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TOWN OF WELLS, MAINE
PLANNING BOARD

Meeting Minutes
Monday, October 3, 2016, 7:00 P.M.

Wells Town Hall
208 Sanford Road

CALL TO ORDER AND DETERMINATION OF QUORUM

Chairman Chuck Millian called the meeting to order at 7:00 P.M.  Members present:  Dennis 
Hardy, Pierce Cole and Brian Toomey.  All members are voting tonight.  Staff present: Mike 
Livingston, Town Engineer/Planner.

DEVELOPMENT REVIEW & WORKSHOPS

I. HIDDEN COVE BREWERY – Fire & Brew Inc. owner; Richard Varano, applicant; 
Site Plan Pre-Application to construct a 4,000 SF building for Business Wholesale use, to
eliminate the Fast-Food Restaurant use and adjust the Standard Restaurant seating. No 
change to existing building proposed. The property is located off of 73 Mile Road within 
the General Business and 250’ Shoreland Overlay District. Tax Map 121, Lot 14. 
Receive Site Plan Pre-Application and schedule a Site Walk

MOTION
Motion by Mr. Toomey, seconded by Mr. Cole, to receive the site plan pre-application.  
PASSED unanimously.

Applicant Dick Varano presented the plan to expand the brewing facility and eliminate the fast 
food restaurant (food truck).

MOTION
Motion by Mr. Hardy, seconded by Mr. Cole, to schedule a site walk for Saturday, October 15 at 
8:30 AM.  PASSED unanimously.  Members of the public are welcome to attend site walks and 
communicate with the Planning Department about applications.

II. WELLS PARKS & RECREATION PARKING LOT – Town of Wells, 
owner/applicant. Site Plan Pre-Application to construct a municipal use parking lot to 
consist of approximately 100 parking spaces and some “pickle-ball-courts.” The property 
is located within the Rural District and Residential A District. The property is off of 
Branch Road and Burnt Mill Road. Tax Map 56, Lot 23-EXE. Receive Site Plan Pre-
Application and schedule a Site Walk
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MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to receive the site plan pre-application. PASSED 
unanimously.

Tina LeBlanc, Director of Parks & Recreation, presented a plan to expand the parking area and 
add pickle-ball courts.

MOTION
Motion by Mr. Hardy, seconded by Mr. Cole, to schedule a site walk for Saturday, October 15 at 
9:15 AM.  PASSED unanimously.

III. BURNT MILL ESTATES- Burnt Mill Holding Company, LLC; Brad Booth, agent; 
Corner Post Land Surveying, surveyor. Final Subdivision Amendment Application to 
relocate cluster lot #62 from Storer Lane to Route 9A, adjacent to cluster lot #103 and 
add a driveway onto Route 9A .No change to the number of lots or dwellings proposed. 
The area of the subdivision amendment is located off of Hobbs Farm Road, Route 9A, 
and Storer Lane, and is within the Rural and 75’ Shoreland Overlay Districts. Tax Map 
62, Lot 12 and Map 63, Lot 7. Report Results of Site Walk, Workshop draft 
completeness and Determine if Public Hearing is needed

Brad Booth, applicant, was present.  Mr. Livingston reported on the results of Saturday’s site 
walk.  Sight distances are very good along Route 9A.  There is no development across 9A, so 
there is no issue with headlight glare into homes. The application will be ready for completeness 
review at the next meeting, and the Board will determine if a public hearing is necessary.  Mr. 
Livingston recommended some notes about driveway and septic locations which will be added to
the plan.

IV. BIRCH FARM SUBDIVISION (FKA MEETINGHOUSE ROAD SUB.) - Richard 
Moody & Sons Construction Co, LLC, owner/applicant. Rick Licht, agent. Final 
Subdivision Application for a 13 lot/dwelling unit major residential cluster subdivision 
with private road ROW and Open Space. The subdivision to be located off of 1321 
Meetinghouse Road and is within the Rural District. The parcel is identified as Tax Map 
77, Lot 22. Workshop Final Findings of Fact & Decisions for possible approval

John Moody of Richard Moody & Sons Construction and Rick Licht of Licht Environmental 
Design were present.  Mr. Livingston reviewed the comments in his memo.

MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to find the application compliant.  PASSED 
unanimously.

The Findings of Facts & Decisions were reviewed.

Conformance with Comprehensive Plan
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.
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Retention of open spaces and natural or historic features
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

Blocks
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard does not apply.  PASSED 
unanimously.

Lots
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

Utilities
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

Required improvements: Monuments, water supply, sewage disposal, stormwater management
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standards have been met.  PASSED
unanimously.

Streets
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

Land features
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

§202-13 Performance Guaranties

MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standards have been met.  PASSED
unanimously.

§202-2 Purpose, criteria for approval

The Subdivision
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standards have been met.  PASSED
unanimously.

Financial and technical capacity
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MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to find that the standard has been met.  PASSED 
unanimously.

202-2.C & D. do not apply

MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to approve the Findings of Facts & Decisions with 
6 standard conditions of approval and 4 special conditions of approval.  PASSED unanimously.

MOTION
Motion by Mr. Cole, seconded by Mr. Hardy, to sign the plans and Findings at the end of the 
meeting.  PASSED unanimously.

ADJOURN
MOTION

Motion by Mr. Cole, seconded by Mr. Hardy, to adjourn and sign plans and Findings.  PASSED 
unanimously.

MINUTES APPROVED _____________________________________________, 2016

ACCEPTED BY:

_____________________________ ______________________________________
Robert Sullivan, Secretary Cinndi Davidson, Recorder



Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Site Plan Pre-Application Memo
Date: October 14, 2016

To: Planning Board

From: Planning Office

Re: Dollar General – Tax Map 144, Lot 1

Project Description:

Chris Nadeau of Nobis Engineering has submitted a site plan pre-application on 
behalf of the applicant, Zaremba Program Development, LLC, with the permission of 
the current property owner, LSM Inc c/o Harold Boucher. The Site Plan Pre-
Application is for a 9,100 SF Business Retail use with associated parking to be 
constructed on a 2.24 acre parcel of land.  The parcel shall be served by public water
and public sewer. The parcel is located within the General Business District and is 
identified as Tax Map 144, Lot 1. 

§ 145-70. Applicability.

All uses identified as permitted with site plan approval in Article V shall be subject to the requirements of 
this article in the following situations: 

A. A new use is proposed on a lot; YES – a 9,100 SF Business Retail Use is proposed

B. Resumption of a use which has been discontinued for at least two years is proposed; or

C. An existing use proposes to expand its gross floor area and/or land area.

§ 145-71. Reviewing authority. [Amended 4-19-1997]

A. The reviewing authority for uses or structures requiring site plan review under Article V shall be 
determined by the Reviewing Authority Chart. Editor's Note: The Reviewing Authority Chart is included at the end of

this chapter. [Amended 4-18-1998] The proposal requires Planning Board approval

B. If a particular reviewing authority is set forth in sections of the Wells Municipal Code other than 
Subsection A of this section for a particular use, structure or procedure that conflicts with the above 
chart, such other sections of the Code will control with respect to the proper review authority. 

§ 145-72. Applications. [Amended 4-26-1996]

http://www.wellstown.org
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Appropriate application forms shall be available from the Office of Planning and Development. All 
applications shall be filed with the Office of Planning and Development, and the application fee shall be 
paid to the Town of Wells.

§ 145-73. Fees.

A. An application fee as established by the Board of Selectmen, following notice and a public hearing, 
shall be paid at the time an application is filed. Upon the submission of the Site Plan Application the fee 

shall be paid. 

B. The applicant shall reimburse the Town for all expenses incurred for notifying abutters of the proposed 
site plan and advertising of any public hearing regarding the site plan. Upon the submission of the Site 

Plan Application additional escrow shall be provided.

C. The Town staff or Planning Board may employ the services of technical experts to assist it in reviewing
applications and in determining appropriate conditions of approval. The applicant shall be informed of 
the intended use of such services and their approximate cost. A deposit equal to the estimated cost shall
be paid to the Town prior to the employment of any such technical experts. The total cost of any such 
review shall be paid by the applicant prior to the signing of any approved plans. If the entire deposit is 
not expended, the remaining balance shall be returned to the applicant. [Amended 4-26-1996; 11-7-
2000] To be determined

§ 145-74. Review and approval processes.
A. Preapplication. [Amended 4-14-2000]

(1) Prior to submitting an application, the applicant shall submit to the Office of Planning and 

Development a preapplication form, sketch plan of the subject property showing existing and 

proposed buildings, parking areas, lot boundaries, adjacent streets, entrances to the property, water 

bodies, any other significant features, a list of names and addresses of abutters to the proposed 

project, and a set of Size 10 envelopes addressed to the abutters, affixed with first class postage. 

The addresses of these abutters shall be obtained from the Town of Wells Tax Assessor's records. 

Within seven days of receipt of a preapplication by the Office of Planning and Development, the 

Code Enforcement Officer shall:

(a) Determine the level of review to be required under § 14-71 and whether or not the 

proposed use is a permitted use on the subject lot. The CEO determined the use 

proposed to be permitted in the GB zone on 9/30/16.

(b) If the proposed use is a permitted use on the subject lot:

[1] Send or deliver a notice to the applicant and the abutters of such 

determinations by first class mail. Use determination mailed on 10/3/16

[2] Certify that said notices have been sent or delivered.

[3] If the reviewing authority pursuant to § 145-71 is the Code Enforcement 

Officer, indicate to the applicant the information the applicant needs to submit 

as part of the application.

[4] If the reviewing authority pursuant to § 145-71 is the Staff Review 

Committee or the Planning Board, place the applicant on the next available 

agenda for a preapplication meeting, if a preapplication meeting is requested by 

the applicant. Planning Board scheduled to receive the pre-application on 

10/17/16.



(c) If the proposed use is not a permitted use on the subject lot, send a notice to the 

applicant of such determination by first class mail and certify that said notice has been 

sent.

(2) The abutters' notification sent pursuant to Subsection A(1)(b)[1] above shall include a copy of 

the preapplication form and an explanation of the purpose of the notification. If the reviewing 

authority is the Staff Review Committee or the Planning Board and a preapplication meeting with 

the Committee or Board is requested by the applicant, the preapplication meeting date shall also be

included in the notification, and said notification shall be sent or delivered by first class mail at 

least 10 days before the meeting. Abutters mailed notice of application, use determination and 

Planning Board meeting on 10/3/16. Planning Board to consider the pre-application on 10-

17-16.

(3) The Staff Review Committee or the Planning Board at its preapplication meeting with the 

applicant shall indicate the information which the applicant will be required to submit as part of 

the application and may schedule an on-site inspection of the property. The Committee or Board 

may waive any of the submission requirements listed in § 145-77 if it determines that they would 

not be applicable or are not necessary to determine that the standards of § 145-75 have been or 

will be met. Site walk to be determined.

(4) If the applicant does not request a preapplication meeting with the Staff Review Committee or 

the Planning Board the applicant is encouraged to meet with the Director of Planning and 

Development to discuss the project and the information the applicant will be expected to submit as

part of the application.

Recommendations and conclusions:

1. The Planning Board should consider receiving the site plan pre-application
and schedule a site walk of the property. 

2. The Planning Board should acknowledge various written comments 
provided from abutters/ land owners in the area regarding this application.
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Additional Names, Addresses, and Tax Map & Lot Numbers of Abutters to Proposed Project 

 

Name  Address  Tax Map  Lot 

Joseph T Carrier 
Attn: John G Daly & 
Luann Daly 

15 Wakefield Street 
Worchester, MA 01605 

0144  002 

Debora P Hickley  53 Franconia Street 
Dorchester, MA 02122 

0144  002 

Joan E & Thomas A 
Higgins, Sr 
Shawn & Thomas A 
Higgins, Jr 

10 Battle Green Road 
Lexington, MA 02421 

0144  002 

Arthur W Jalbert  45 Sanderson Avenue 
Lynn, MA 01902 

0144  002 

David & Marie Cloutier  15 Copperfield Drive 
Nashua, NH 03062 

0144  002 

Daniel J & Pauline R 
Moore 

74 E Plain Street 
Wayland, MA 01778 

0144  002 

Raymond M Ouellette, 
et al 

33 Governor 
Hutchinson Road 
Billerica, MA 01821 

0144  002 

Dennis G & Deborah A 
O’Leary 

7528 Moon Valley 
Drive 
Liverpool NY 13088 

0144  002 

Ellen & Raymond 
Pendleton 

60 Dufresne Drive 
Tewksbury, MA 01876 

0144  002 

Teresa Prezioso  32 Apache Way 
Wilmington, MA 01887 

0144  002 

John B & Kathleen M 
Powers 

155 High Street 
Uxbridge, MA 01569 

0144  002 

Peter & Kathleen B 
Rein 

19 East Street 
Marshfield, MA 02050 

0144  002 

Allan S & Teresa M 
Riolo 

13 Minor Court 
Brewster, NY 10509 

0144  002 

John W Riley & Gregory 
B Norek 

83 Eliot Street 
Brookline, MA 02467 

0144  002 

R A & LA Rizzotto 
Trustrees Family Trust 
Rizzotto 

7 Denim Drive 
Wappingers Falls, NY 
12590 

0144  002 

Elaine Sherrier  566 A Heritage Hills 
Somers, NY 10589 

0144  002 

Charles J Still, Jr & 
Lucile B Still 

5 Lookout Circle 
Penacook, NH 03303 

0144  002 

David B Tullgreen, III  PO Box 1448 
Wakefield, MA 01880‐
1448 

0144  002 



Joan Anderson & 
Charles O’Connor 

3 Pine Street 
Newburyport, MA 
01950 

0144  002 

Eleanor A Chipps  56 Zenith Drive 
Worcester, MA 01602 

0144  002 

R&L Properties LLC  257 Cotton Hill Road 
Gilford, NH 03249 

0144  004 

Lawrence & Patricia 
Murphy 

23 Sears Road 
Southborough, MA 
01772 

0144  004 

Carole Kelly  PO Box 435 
Ashburnham, MA 
01430 

0144  004 

Drake Island 
Condominium 

0 Drakes Island Road 
Wells, ME 04090 

0144  004 

 











TOWN OF WELLS,  MAINE
PLANNING BOARD

To:  Town of Wells Planning Board

From: Planning Office

Date: October 14, 2016

Re: Hidden Cove Brewery  - Site Walk Results  - Tax Map121, Lot 14

The Planning Board is scheduled to conduct a site walk of the Hidden Cove Brewery on 
Saturday, October 15th at 8:30 AM.  A site walk results memo will be prepared by the Planning 
Office on Monday and distributed at the 10/17/16 Planning Board meeting. 

Thank you.



Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Memo
Date: October 17, 2016

To: Planning Board

From: Michael G. Livingston, Town Engineer/Planner

Re: Hidden Cove Brewery – Site Walk Results – Tax Map 121, Lot 14

Site Walk Date: October 15, 2016 Time: 8:30 AM
Conditions: Sunny, clear, 34°

Planning Board: Dennis Hardy and Brian Toomey
Town Staff: Michael Livingston, Town Planner/Engineer
Abutters: Approximately 10, mostly from Sea Marsh Condos
Applicant: Donald on behalf of Dick Varano

Comments:

 Approximate building corners painted on ground

 Proposed building to be 10 feet from existing building but connected by roofs for 
access

 Truck deliveries: 3 to 6 per week, Nappi pick-ups usually one day a week with several
trucks. 

 No existing drainage or erosion problems evident on property

 No erosion issues on abutting property but an existing closed, possible drain 
manhole, at southwesterly corner of Sea Marsh condo property

 The existing fence along the Sea Marsh condo property has some condition issues 
(leaning)

 The following abutter comments and concerns were made:
o Odor concern from hops and brewing process
o Truck and patron traffic impacts
o Parking capacity limited
o Noise from existing and proposed glycol pumps and HVAC units
o Drainage impacts from new building roof
o Drainage impacts if existing culvert believed to cross property is 

disturbed during construction
o An engineering evaluation of the existing drain line was reported to 

have been done. A copy should be submitted to the Town. 

http://www.wellstown.org
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TOWN OF WELLS,  MAINE
PLANNING BOARD

To:  Town of Wells Planning Board

From: Planning Office

Date: October 14, 2016

Re: Parks & Recreation Parking Lot  - Site Walk Results  - Tax Map 56, Lot 23-EXE

The Planning Board is scheduled to conduct a site walk of the Parks & Recreation Parking Lot on
Saturday, October 15th at 9:15 AM.  A site walk results memo will be prepared by the Planning 
Office on Monday and distributed at the 10/17/16 Planning Board meeting. 

Thank you.



To: The Planning Board

From: Martine Painchaud, Direct Abutter to Proposed Wells Parking Lot and Pickle Ball Court

RE: My Concerns on the Wells Parks & Recreation Proposed Project

Why hasn’t there been a habitat assessment conducted? This is free assessment performed by the State.

What is the total cost of the project?

Will town perform work or will project go out to bid?

Branch Road is a heavily traveled road so having a pedestrian crossing is a big concern.

 In my 38 years of living here I have never witnessed the park have any overflow parking problems or 

any children out in the road. If there is a problem with children in the road then they are not being 

supervised as they should be. The park is empty 99% of the time during the year. I go by twice a day and 

on weekends and have never seen any park problems.

Were there other alternatives explored such as purchasing land to the rear of the park? This avenue 

would make it safer and not disturb the neighborhood.

If there will not be overnight parking then there will have to be gates, adding cost. If there are no gates 

then it will promote a nice place for trespassers. If gates not required by ordinance, I request the 

Planning Board impose a condition of approval requiring one, if approved.

What is the long term Plan for this parcel after this project is complete?



From: Mike Livingston
Sent: Friday, October 14, 2016 8:03 AM
To: Shannon Belanger
Subject: FW: Parking Lot

From: Jon Carter  
Sent: Wednesday, October 12, 2016 7:18 PM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: Re: Parking Lot

Martine: the charter calls for individual project items meeting certain criteria of $100,000 or more to be 
voted on by a separate warrant article. This project did not qualify for voting on its own. I disagree with 
you on your suggestion. Charter require the CIP to be voted on a program of expense. If you read the 
town meeting warrant book mailed to you, you would see how comprehensive it ii along with the 
process to get there including public hearing and info hearing held by the Selectmen. 

Jon Carter, Wells Town Manager
207-646-5113 ext 301
Sent by IPhone

On Oct 12, 2016, at 5:25 PM, Martine Painchaud <martine@maine.rr.com> wrote:
Hi Jon,

I certainly do not want to be a nuisance but I do have another question. Does the 
Charter say that items from the CIP Plan cannot be put on the ballot for vote? If it does, 
then I feel I am voting on things that I may not feel are pertinent as in this case. If not, 
then the Select Board should consider putting the CIP by department on the ballot.. As it 
is now, the voters do not have the opportunity to vote up or down on any department 
and in being able to vote up or down on a department it would create transparency. 

I always assumed that the Budget Committee and the Select Board had already done 
their due diligence, but this has me thinking very differently. I work in a town that is very 
transparent with all departments including Parks and Recreation that go on the ballet 
and voters have the ability to vote up or down and they actually know what they are 
voting for. I would like that same opportunity. I still do not know what the "future plans" 
are for Parks and Recreation.

I will be giving the Planning Board more of my concerns before the Planning Board 
Meeting on Monday. I certainly will be attending the Planning Board hearings. There is 
much more that I need to know.

I so appreciate the time you have taken communicating with me.

Thank you,
Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Wednesday, October 12, 2016 9:53 AM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: RE: Parking Lot

Hi: You don?t owe us for the materials. The cost of the project is below the Charter 
required individual warrant article. The funds are being released from a CIP fund. The 
CIP process goes through both my review but also Board of Selectmen and Budget 
Committee on a project by project review and  recommend which ones  then becomes 
part of the CIP Plan. The Town has owned this land for many years with the intent of 
doing this project over time. I hope you will attend the Planning board Meeting and 
voice your concerns on this project. 
Regards
Jon
From: Martine Painchaud [mailto:martine@maine.rr.com]  
Sent: Tuesday, October 11, 2016 5:54 PM 
To: Jon Carter 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Jon,

Thank you for the warrant. If there is a charge I will be happy to stop by and pay.

Correct me if I am wrong, but  as I see it,  Article 11 includes all of the CIP funds. If that is 
the case then when voting for any new buildings for Fire, Police, roads, etc. the Parks 
and Recreation Department is included. This amounts to an up or down vote which I 
find deceiving. I want things to progress in town but want the ability to vote on any and 
all items for Parks and Recreation. This department is not a requirement and can be 
costly when there are already sports being offered in the schools and being paid by 
property tax. This amounts to double taxation for sports geared toward children when 
many in town do not have children.

I also would like to know why on one of my original questions that the planner stated 
that it was less than one acre and on another question he stated over and acre. That is 
confusing. 

I also looked at the Comprehensive Plan and could not find anything relating to Parks 
and Recreation. I did fill out the survey that came out this past Spring and I do not recall 
seeing anything about that. Please correct me if I am wrong. 

I am also compiling more questions and will be submitting those within the next day or 
two. As I am a direct abutter to this project I want to scrutinize it as much as possible 
since there are very concerning issues such as, safety, wildlife habitat, wetland and 
following all procedures and ordinances are very inportant to me. 

I also would like to verify that the site walk is this Saturday October 15, 2016 at 9:15 
a.m. as I do want to attend.

I do appreciate your time as well as the Planner's. 

Thank you,

Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Tuesday, October 11, 2016 1:44 PM 
To: martine@maine.rr.com 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Martine: Returning your email to your personal address vs Eliot. The requested 
materials are attached that reflects the Town Meeting of June 10, 2014 for the FY?15 
Budget. Funds were released through the Capital Improvement Plan for the project you 
are questioning. I have asterisked the areas you have requested. The materials that are 
attached is from the Annual Town Meeting Warrant and Plans mailed  to the citizens in 
town. 
Thanks
Jon

Jonathan L. Carter
Town Manager
208 Sanford Road
Wells, Maine 04090
O:207-646-5113 ext 301
C: 207-216-2135
F:207-646-2935
E:Jcarter@wellstown.org
Web: www.wellstown.org
Town of Wells is State Certified Business Friendly
Confidentiality notice: the email message contained herein is intended only for the individual to 
whom, or entity to which, it is addressed as shown at the beginning of the message and may 
contain information that is privileged, confidential, and/or exempt from disclosure under 
applicable law. If the reader of this message is not the intended recipient, or if the employee or 
agent responsible for delivering the message is not an employee or agent of the intended 
recipient, you are hereby notified that any review, dissemination, distribution, use, or copying 
of this message is strictly prohibited. If you have received this message in error, please notify us 
immediately by return email and permanently delete this message and your reply to the extent 
it includes this message. Thank you for your cooperation.  Town of Wells

From: Martine Painchaud [mailto:mpainchaud@eliotme.org]  
Sent: Tuesday, October 11, 2016 12:32 PM 
To: Jon Carter 
Subject: Parking Lot

Hi jon,

I would like to request by FOAA the warrant article that requests CIP money for the 
Parks and Recreation parking lot and pickle ball court. I do not remember this ever being 
on the ballot.

Thank you,
Martine

Martine A. Painchaud, CMA
Assessor
Town of Eliot
1333 State Road
Eliot, ME 03903
T. 207.439.1813 x11
F. 207.439.1415
Email: mpainchaud@eliotme.org

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments 
received or prepared for use in matters concerning Town business or containing information 
relating to Town business are likely to be regarded as public records which may be inspected 
by any person upon request, unless otherwise made confidential by law. 



From: Mike Livingston
Sent: Friday, October 14, 2016 8:03 AM
To: Shannon Belanger
Subject: FW: Parking Lot

From: Jon Carter  
Sent: Wednesday, October 12, 2016 7:18 PM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: Re: Parking Lot

Martine: the charter calls for individual project items meeting certain criteria of $100,000 or more to be 
voted on by a separate warrant article. This project did not qualify for voting on its own. I disagree with 
you on your suggestion. Charter require the CIP to be voted on a program of expense. If you read the 
town meeting warrant book mailed to you, you would see how comprehensive it ii along with the 
process to get there including public hearing and info hearing held by the Selectmen. 

Jon Carter, Wells Town Manager
207-646-5113 ext 301
Sent by IPhone

On Oct 12, 2016, at 5:25 PM, Martine Painchaud <martine@maine.rr.com> wrote:
Hi Jon,

I certainly do not want to be a nuisance but I do have another question. Does the 
Charter say that items from the CIP Plan cannot be put on the ballot for vote? If it does, 
then I feel I am voting on things that I may not feel are pertinent as in this case. If not, 
then the Select Board should consider putting the CIP by department on the ballot.. As it 
is now, the voters do not have the opportunity to vote up or down on any department 
and in being able to vote up or down on a department it would create transparency. 

I always assumed that the Budget Committee and the Select Board had already done 
their due diligence, but this has me thinking very differently. I work in a town that is very 
transparent with all departments including Parks and Recreation that go on the ballet 
and voters have the ability to vote up or down and they actually know what they are 
voting for. I would like that same opportunity. I still do not know what the "future plans" 
are for Parks and Recreation.

I will be giving the Planning Board more of my concerns before the Planning Board 
Meeting on Monday. I certainly will be attending the Planning Board hearings. There is 
much more that I need to know.

I so appreciate the time you have taken communicating with me.

Thank you,
Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Wednesday, October 12, 2016 9:53 AM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: RE: Parking Lot

Hi: You don?t owe us for the materials. The cost of the project is below the Charter 
required individual warrant article. The funds are being released from a CIP fund. The 
CIP process goes through both my review but also Board of Selectmen and Budget 
Committee on a project by project review and  recommend which ones  then becomes 
part of the CIP Plan. The Town has owned this land for many years with the intent of 
doing this project over time. I hope you will attend the Planning board Meeting and 
voice your concerns on this project. 
Regards
Jon
From: Martine Painchaud [mailto:martine@maine.rr.com]  
Sent: Tuesday, October 11, 2016 5:54 PM 
To: Jon Carter 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Jon,

Thank you for the warrant. If there is a charge I will be happy to stop by and pay.

Correct me if I am wrong, but  as I see it,  Article 11 includes all of the CIP funds. If that is 
the case then when voting for any new buildings for Fire, Police, roads, etc. the Parks 
and Recreation Department is included. This amounts to an up or down vote which I 
find deceiving. I want things to progress in town but want the ability to vote on any and 
all items for Parks and Recreation. This department is not a requirement and can be 
costly when there are already sports being offered in the schools and being paid by 
property tax. This amounts to double taxation for sports geared toward children when 
many in town do not have children.

I also would like to know why on one of my original questions that the planner stated 
that it was less than one acre and on another question he stated over and acre. That is 
confusing. 

I also looked at the Comprehensive Plan and could not find anything relating to Parks 
and Recreation. I did fill out the survey that came out this past Spring and I do not recall 
seeing anything about that. Please correct me if I am wrong. 

I am also compiling more questions and will be submitting those within the next day or 
two. As I am a direct abutter to this project I want to scrutinize it as much as possible 
since there are very concerning issues such as, safety, wildlife habitat, wetland and 
following all procedures and ordinances are very inportant to me. 

I also would like to verify that the site walk is this Saturday October 15, 2016 at 9:15 
a.m. as I do want to attend.

I do appreciate your time as well as the Planner's. 

Thank you,

Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Tuesday, October 11, 2016 1:44 PM 
To: martine@maine.rr.com 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Martine: Returning your email to your personal address vs Eliot. The requested 
materials are attached that reflects the Town Meeting of June 10, 2014 for the FY?15 
Budget. Funds were released through the Capital Improvement Plan for the project you 
are questioning. I have asterisked the areas you have requested. The materials that are 
attached is from the Annual Town Meeting Warrant and Plans mailed  to the citizens in 
town. 
Thanks
Jon

Jonathan L. Carter
Town Manager
208 Sanford Road
Wells, Maine 04090
O:207-646-5113 ext 301
C: 207-216-2135
F:207-646-2935
E:Jcarter@wellstown.org
Web: www.wellstown.org
Town of Wells is State Certified Business Friendly
Confidentiality notice: the email message contained herein is intended only for the individual to 
whom, or entity to which, it is addressed as shown at the beginning of the message and may 
contain information that is privileged, confidential, and/or exempt from disclosure under 
applicable law. If the reader of this message is not the intended recipient, or if the employee or 
agent responsible for delivering the message is not an employee or agent of the intended 
recipient, you are hereby notified that any review, dissemination, distribution, use, or copying 
of this message is strictly prohibited. If you have received this message in error, please notify us 
immediately by return email and permanently delete this message and your reply to the extent 
it includes this message. Thank you for your cooperation.  Town of Wells

From: Martine Painchaud [mailto:mpainchaud@eliotme.org]  
Sent: Tuesday, October 11, 2016 12:32 PM 
To: Jon Carter 
Subject: Parking Lot

Hi jon,

I would like to request by FOAA the warrant article that requests CIP money for the 
Parks and Recreation parking lot and pickle ball court. I do not remember this ever being 
on the ballot.

Thank you,
Martine

Martine A. Painchaud, CMA
Assessor
Town of Eliot
1333 State Road
Eliot, ME 03903
T. 207.439.1813 x11
F. 207.439.1415
Email: mpainchaud@eliotme.org

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments 
received or prepared for use in matters concerning Town business or containing information 
relating to Town business are likely to be regarded as public records which may be inspected 
by any person upon request, unless otherwise made confidential by law. 



From: Mike Livingston
Sent: Friday, October 14, 2016 8:03 AM
To: Shannon Belanger
Subject: FW: Parking Lot

From: Jon Carter  
Sent: Wednesday, October 12, 2016 7:18 PM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: Re: Parking Lot

Martine: the charter calls for individual project items meeting certain criteria of $100,000 or more to be 
voted on by a separate warrant article. This project did not qualify for voting on its own. I disagree with 
you on your suggestion. Charter require the CIP to be voted on a program of expense. If you read the 
town meeting warrant book mailed to you, you would see how comprehensive it ii along with the 
process to get there including public hearing and info hearing held by the Selectmen. 

Jon Carter, Wells Town Manager
207-646-5113 ext 301
Sent by IPhone

On Oct 12, 2016, at 5:25 PM, Martine Painchaud <martine@maine.rr.com> wrote:
Hi Jon,

I certainly do not want to be a nuisance but I do have another question. Does the 
Charter say that items from the CIP Plan cannot be put on the ballot for vote? If it does, 
then I feel I am voting on things that I may not feel are pertinent as in this case. If not, 
then the Select Board should consider putting the CIP by department on the ballot.. As it 
is now, the voters do not have the opportunity to vote up or down on any department 
and in being able to vote up or down on a department it would create transparency. 

I always assumed that the Budget Committee and the Select Board had already done 
their due diligence, but this has me thinking very differently. I work in a town that is very 
transparent with all departments including Parks and Recreation that go on the ballet 
and voters have the ability to vote up or down and they actually know what they are 
voting for. I would like that same opportunity. I still do not know what the "future plans" 
are for Parks and Recreation.

I will be giving the Planning Board more of my concerns before the Planning Board 
Meeting on Monday. I certainly will be attending the Planning Board hearings. There is 
much more that I need to know.

I so appreciate the time you have taken communicating with me.

Thank you,
Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Wednesday, October 12, 2016 9:53 AM 
To: Martine Painchaud 
Cc: Mike Livingston; Tina LeBlanc 
Subject: RE: Parking Lot

Hi: You don?t owe us for the materials. The cost of the project is below the Charter 
required individual warrant article. The funds are being released from a CIP fund. The 
CIP process goes through both my review but also Board of Selectmen and Budget 
Committee on a project by project review and  recommend which ones  then becomes 
part of the CIP Plan. The Town has owned this land for many years with the intent of 
doing this project over time. I hope you will attend the Planning board Meeting and 
voice your concerns on this project. 
Regards
Jon
From: Martine Painchaud [mailto:martine@maine.rr.com]  
Sent: Tuesday, October 11, 2016 5:54 PM 
To: Jon Carter 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Jon,

Thank you for the warrant. If there is a charge I will be happy to stop by and pay.

Correct me if I am wrong, but  as I see it,  Article 11 includes all of the CIP funds. If that is 
the case then when voting for any new buildings for Fire, Police, roads, etc. the Parks 
and Recreation Department is included. This amounts to an up or down vote which I 
find deceiving. I want things to progress in town but want the ability to vote on any and 
all items for Parks and Recreation. This department is not a requirement and can be 
costly when there are already sports being offered in the schools and being paid by 
property tax. This amounts to double taxation for sports geared toward children when 
many in town do not have children.

I also would like to know why on one of my original questions that the planner stated 
that it was less than one acre and on another question he stated over and acre. That is 
confusing. 

I also looked at the Comprehensive Plan and could not find anything relating to Parks 
and Recreation. I did fill out the survey that came out this past Spring and I do not recall 
seeing anything about that. Please correct me if I am wrong. 

I am also compiling more questions and will be submitting those within the next day or 
two. As I am a direct abutter to this project I want to scrutinize it as much as possible 
since there are very concerning issues such as, safety, wildlife habitat, wetland and 
following all procedures and ordinances are very inportant to me. 

I also would like to verify that the site walk is this Saturday October 15, 2016 at 9:15 
a.m. as I do want to attend.

I do appreciate your time as well as the Planner's. 

Thank you,

Martine

From: Jon Carter [mailto:jcarter@wellstown.org]  
Sent: Tuesday, October 11, 2016 1:44 PM 
To: martine@maine.rr.com 
Cc: Mike Livingston 
Subject: RE: Parking Lot

Hi Martine: Returning your email to your personal address vs Eliot. The requested 
materials are attached that reflects the Town Meeting of June 10, 2014 for the FY?15 
Budget. Funds were released through the Capital Improvement Plan for the project you 
are questioning. I have asterisked the areas you have requested. The materials that are 
attached is from the Annual Town Meeting Warrant and Plans mailed  to the citizens in 
town. 
Thanks
Jon

Jonathan L. Carter
Town Manager
208 Sanford Road
Wells, Maine 04090
O:207-646-5113 ext 301
C: 207-216-2135
F:207-646-2935
E:Jcarter@wellstown.org
Web: www.wellstown.org
Town of Wells is State Certified Business Friendly
Confidentiality notice: the email message contained herein is intended only for the individual to 
whom, or entity to which, it is addressed as shown at the beginning of the message and may 
contain information that is privileged, confidential, and/or exempt from disclosure under 
applicable law. If the reader of this message is not the intended recipient, or if the employee or 
agent responsible for delivering the message is not an employee or agent of the intended 
recipient, you are hereby notified that any review, dissemination, distribution, use, or copying 
of this message is strictly prohibited. If you have received this message in error, please notify us 
immediately by return email and permanently delete this message and your reply to the extent 
it includes this message. Thank you for your cooperation.  Town of Wells

From: Martine Painchaud [mailto:mpainchaud@eliotme.org]  
Sent: Tuesday, October 11, 2016 12:32 PM 
To: Jon Carter 
Subject: Parking Lot

Hi jon,

I would like to request by FOAA the warrant article that requests CIP money for the 
Parks and Recreation parking lot and pickle ball court. I do not remember this ever being 
on the ballot.

Thank you,
Martine

Martine A. Painchaud, CMA
Assessor
Town of Eliot
1333 State Road
Eliot, ME 03903
T. 207.439.1813 x11
F. 207.439.1415
Email: mpainchaud@eliotme.org

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments 
received or prepared for use in matters concerning Town business or containing information 
relating to Town business are likely to be regarded as public records which may be inspected 
by any person upon request, unless otherwise made confidential by law. 



From: Mike Livingston
Sent: Friday, October 14, 2016 8:00 AM
To: Shannon Belanger
Subject: FW: Parking Lot 

From: Martine Painchaud [mailto:martine@maine.rr.com]  
Sent: Thursday, October 13, 2016 7:28 PM 
To: Mike Livingston 
Cc: Jon Carter 
Subject: Parking Lot 

Hi Mike, 

I forgot to include one more item for the Planning Board.

I would also like to request the site plans; supporting application materials, reports, etc. be reviewed by 
a 3rd party engineer. Being a Town proposed project, an independent, unbiased review is a good idea.



Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Memo
Date: October 17, 2016

To: Planning Board

From: Michael G. Livingston, Town Engineer/Planner

Re: Wells Parks & Recreation – Site Walk Results – Tax Map 56, Lot 23-EXE

Site Walk Date: October 15, 2016 Time: 9:30 AM
Conditions: Sunny, clear, 39°

Planning Board: Dennis Hardy
Town Staff: Michael Livingston, Town Planner/Engineer
Abutters: Martine Painchaud

Comments:

 Site was well marked: blue flags at road entrances, orange flags at parking lot corners
and along Burnt Mill Road, pink flags at the pickle court area

 Site distances excellent

 Trees to be retained along Burnt Mill Road except if unhealthy or dangerous

 Easterly entrance to be moved 15 easterly to avoid existing two oak trees

 More than 250 feet of existing vegetation as screening for abutter

 Abutter had concerns on the costs of the project and need for additional parking

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org


Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Major Subdivision Application Memo
Date: October 12, 2014

To: Planning Board

From: Planning Office

Re: Burnt Mill Subdivision Amendment- Tax Map 62, Lots 8, 12, and 13 and Map 63, Lot 7

Project Description:
Burnt Mill Holding Company, LLC, owner; William Bradley Booth, applicant; Hart Howerton, 
Pinkham & Greer, and Corner Post Land Surveying, Inc, engineers/surveyors. Final Subdivision 
Amendment application to relocate cluster lot #62 from Storer Lane to Route 9A adjacent to 
cluster lot #103. The approved major subdivision consists of 174 dwelling units. The dwelling 
units are designed so a total of 154 single and duplex units shall comply with Residential Cluster 
Development standards (individual lots a minimum of 20,000 SF in size) and 20 dwelling units 
shall comply with Multifamily Development standards (20 units on 1 lot).  Various roadways, 
infrastructure, drainage, and neighborhood parks are approved/proposed. The Subdivision 
parcels are located within the Rural & 75’ Shoreland Overlay Districts and are off or in the vicinity 
of Hobbs Farm Road, Storer Lane, Meetinghouse Road and Branch Road (Route 9A). Tax Map 
62, Lots 12, and 13 and Tax Map 63, Lot 7. Subdivision served by on-site/ common septic 
systems and on-site/common drilled wells.

§ 202-10. Revisions to approved plans.
A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

received the amendment on 9/26/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed; no new lots or dwellings 

proposed. 

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614176#7614176
http://ecode360.com/7613993#7614177#7614177
http://ecode360.com/7613993#7614178#7614178


the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 
[Amended 7-23-2002]

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan or major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 
Final Subdivision Amendment Application received on 9/13/16

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] To be 

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Final application received on 

9/26/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. Approved November 25, 2015. Changes proposed to 

be approved by or determined minor by MDEP.

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Approved 8/4/15. Changes proposed do not affect this 

approval.

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

http://ecode360.com/7613993#7614179#7614179
http://ecode360.com/7613993#7614180#7614180


Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Approved 8/4/15. Changes proposed do not 

affect this approval.

(f) An Army Corps of Engineers dredge and fill permit. Approved 8/11/15. Changes 

proposed do not affect this approval.

(g) NPDES permit for stormwater discharges. Changes proposed do not affect this 

approval.

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision.

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should review the amendment and the following items:
a. The Planning Board should consider finding the Monumentation proposed

as suitable;
b. The Planning Board should consider permitting lots smaller than 40,000 

SF in area to increase lot coverage from 20% to 40%;



c. Planning Board to review the driveway for lot 62 off of Route 9A (see 
recommended note attached).

d. Planning Board to review the driveway for lot 103 which is to be located 
off of Hobbs Farm Road via a 30’ wide access easement that crosses 
over lot 102.  The driveway for lot 103 has street frontage on Route 9A 
but shall not have a driveway off of Route 9A.  Planning Board to reaffirm 
the shared driveway for lot 102 and 103 is acceptable.  (see  
recommended note attached).

e. Planning Board to consider finding the 50’ wide no cut buffer for lots 103 
and 62 adequate.

f. Minor plan changes recommended.
g. See attached recommended notes to addressed Lot 62 drilled well and 

septic system location. 
h. Planning Board to review and consider finding the performance guarantee

and project phasing notes as acceptable. Lot 62 is now part of phase 1.  
Phase 4 is for lots 63-85, etc. 

i. Planning Board to consider finding the application complete.
j. Planning Board to consider waiving a public hearing.
k. Planning Board to consider finding the application compliant.



10-12-16 draft notes – Burnt Mill Estates Subdivision Amendment

Plan Purpose:

The purpose of this subdivision amendment is to relocate lot 62 from Storer Lane to Route 9A, adjacent 

to lot 103. No changes are proposed to the development which is described as: A Major Subdivision on 

362.0 acres of land consisting of 174 dwelling units comprised of: (51) Residential Cluster Development 

lots for two-family homes (duplexes) totaling 102 dwelling units; (1) Multifamily Development lot for 20 

dwelling units; (52) Residential Cluster Development lots for single family homes totaling 52 dwelling 

units; 70% Open Space; associated infrastructure for roadways and parking; and a 18-hole Golf Course 

with a Clubhouse with Restaurant, Event Barn, Kid Club, Fitness/Pool Center, and Maintenance buildings

(See Site Plan for Golf Club uses). 















Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Burnt Mill Estates“

Page 1 of 23

Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:

Landowner:

Location:
Existing Use:

Proposed Land Use:

Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:

Final Plan Application 
Submission Date:
Plan Submission Date:

 Burnt Mill Estates
104 lots/ 174 dwelling units
William Bradley Booth, Booth Golf Design, PO Box 1491, 
Ogunquit, ME 03907
Burnt Mill Holding Company, LLC, 222 Hobbs Farm Rd, Wells, ME
04090
Hobbs Farm Road, Wells, Maine
A Major Subdivision on 362.0 acres of land consisting of 174 
dwelling units comprised of: (51) Residential Cluster Development 
lots for two-family homes (duplexes) totaling 102 dwelling units; (1)
Multifamily Development lot for 20 dwelling units; (52) Residential 
Cluster Development lots for single family homes totaling 52 
dwelling units;  70% Open Space; associated infrastructure for 
roadways and parking; and a 18-hole Golf Course with a 
Clubhouse, Event Barn, Kid Club, Fitness/Pool Center, and 
Maintenance buildings. (see separate Site Plan Approval).
A Major Subdivision on 362.0 acres of land consisting of 174 
dwelling units comprised of: (51) Residential Cluster Development 
lots for two-family homes (duplexes) totaling 102 dwelling units; (1)
Multifamily Development lot for 20 dwelling units; (52) Residential 
Cluster Development lots for single family homes totaling 52 
dwelling units;  70% Open Space; associated infrastructure for 
roadways and parking; and a 18-hole Golf Course with a 
Clubhouse, Event Barn, Kid Club, Fitness/Pool Center, and 
Maintenance buildings. (see separate Site Plan Approval).
Tax Map 62, Lots 8, 12, and 13 and Tax Map 63, Lot 7.
Rural and 75’ Shoreland Overlay Districts

145-49 Residential Cluster and 145-48 Multifamily Development
Hart Howerton, 1280 Massachusetts Ave, Cambridge, MA 02138
Corner Post Land Surveying, Inc. 600 Main St, Springvale, ME 
04083
Pinkham & Greer Civil Engineers, 28 Vannah Avenue, Portland, 
ME 04103

September 13, 2016
September 13, 2016



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Burnt Mill Estates“

Page 2 of 23

Project 
Description:

Burnt Mill Holding Company, LLC, owner; William Bradley Booth, applicant; Hart Howerton, 
Pinkham & Greer, and Corner Post Land Surveying, Inc, engineers/surveyors. Final 
Subdivision Amendment application to relocate cluster lot #62 from Storer Lane to Route 9A 
adjacent to cluster lot #103. The approved major subdivision consists of 174 dwelling units. 
The dwelling units are designed so a total of 154 single and duplex units shall comply with 
Residential Cluster Development standards (individual lots a minimum of 20,000 SF in size) 
and 20 dwelling units shall comply with Multifamily Development standards (20 units on 1 
lot).  Various roadways, infrastructure, drainage, and neighborhood parks are 
approved/proposed. The Subdivision parcels are located within the Rural & 75’ Shoreland 
Overlay Districts and are off or in the vicinity of Hobbs Farm Road, Storer Lane, 
Meetinghouse Road and Branch Road (Route 9A). Tax Map 62, Lots 12, and 13 and Tax 
Map 63, Lot 7. Subdivision served by on-site/ common septic systems and on-site/common 
drilled wells.

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

PROJECT HISTORY

1. On 9/13/16 the applicant submissted a Subdivision Amendment Application to the Planning Office for the above described
project. 

2. On ___

§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.
A. Conformance with Comprehensive Plan. All proposed subdivisions

shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]
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§ 202-12. General Standards Findings & Decisions

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

This subdivision proposes more than 10 lots/ dwelling units 
and is required to provide a minimum of 35% Dedicated 
Open Space. See sheet S1 and S11. Total Dedicated Open 
space of the 16,322,467 SF (374.94 acre) parcel is 250.3 
acres or 66.69%. 

Multifamily Development Lot totals 2,000,065 SF in area 
(200,270 SF lot + 1,799,795 SF Open Space) for a dedicated
open space percentage of 89.9%. or 16.3% of the 250.3 
acres of total dedicated Open Space for the Burnt Mill 
Estates Subdivision.  

Residential Cluster Development land area totals (16,332,487
-2,000,065 =) 14,332,422 SF in area.  Sheet S11 states the 
cluster development has 156.18 (6,803,200 SF of dedicated 
open space) which equals 59.66% open space.  When 
adding the conservation easement dedicated open space 
(31.17 acres or 1,357,765 SF which is 12.47 % of the 250.3 
total dedicated open space) plus the Golf Course dedicated 
open space (21.38 acres or 931,312 SF which is 8.55% of 
the 250.3 total dedicated open space) the total dedicated 
open space for the residential cluster subdivision is 63.4% of 
the 14,332,422 SF area. 

The subdivision proposes a total of 250.3 acres to Dedicated 
Open Space. 10,903,038/ 16,332487 = 66.69%

The subdivision also has 3.37 acres of non-dedicated Open 
Space which include areas around the Clubhouse/ Event 
Barn, Kids Club, Fitness Center, Maintenance Buidlings, and 
Golf Course Restrooms, Control & Blower shed, Irrigation 
Pump House and storm shelters.  Limits of Dedicated Open 
Space are depicted around these structures and are 
considered to be located within the non-Dedicated Open 
Space area.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.
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§ 202-12. General Standards Findings & Decisions

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

No change proposed to the previously approved Open 
Space. On 12/7/15 the Planning Board determined that the 
Dedicated Open Space proposed for the Residential Cluster 
Open Space is suitable. The Planning Board to find that the 
Burnt Mill Estates Dedicated Open Space is land within or 
associated the development set aside, dedicated or reserved 
for public or private use or enjoyment, protection of natural or 
historic features, and protection for abutting property owners. 

The Dedicated Open Space areas proposed shall consist of 
the following: 41.30 acres from the Multifamily Development 
Lot for which the open space to be used for the Golf Course 
operations and clubhouse septic field;  31.17 acres dedicated
per the Conservation Easement to maintain and protect the 
wildlife corridor and environmental areas see YCRD Book 
14083, Page 624; 156.18 acres from the Residential Cluster 
Development  to be used as the following: Agricultural Land 
to be dedicated and maintained by the HOA as hay fields or 
cultivating crops by lot/unit owners or the general public, Golf 
Course Operations, subdivision common septic fields, linkage
to adjoining Open Space, and provides public access to 
pedestrian trails, golf course fairways in the winter months, 
and cemeteries; and 21.38 acres of Open Space to be used 
for Golf Course Operations.   

On 3/2/15 the Planning Board found that the dedicated Open 
Space for the Multifamily Development Lot was satisfied.

The Non-Deciated Open Space areas total 3.37 acres and 
consist of the areas around the Clubhouse, Event Barn, Kids 
Club, Fitness Center & Pool House, Maintenance Buildings, 
Restrooms, Storm Shelters, Irrigation Pump House, and 
Control & Blower shed.  Limits of Dedicated Open Space are 
depicted around these structures and are considered to be 
located within the non-Dedicated Open Space area.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

Conservation Easement area (31.17 acres) dedicated YCRD 
35/6/2004 Book 14083, page 624. Declaration of Protective 
Covenants, Reservations, Restrictions, and Easements of 
Burnt Mill Estates regarding Open Space and Buffer Areas. 

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

http://ecode360.com/print/7612537#7612537
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§ 202-12. General Standards Findings & Decisions

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

On 3/2/15 the Planning Board voted to waive the requirement
of locating trees greater than 24” in diameter at breast height 
since most of the trees are in the Open Space and shall be 
protected. Trees within the Conservation Easement area to 
be protected. Trees and vegetation within wetlands to be 
provided. 50’ no cut buffers to be maintained except where 
noted, 50’ setback to all abutting non-clustered residential 
lots required. 50’ no cut buffer is extended along the 
boundaries of Open Space for residential abutters off of 
Parsonage Way, in the Open Space around the corner of 
abutting parcel M63, Lot 8,  for lot 61 and for lot 19.

On 11/16/15 the Planning Board determined that the 50’ wide
no cut buffer where noted on the plans satisfies the non-
clustered residential abutting lots buffering requirements. On 
10/17/16 the Planning Board found the 50’ wide no cut 
buffer for lots 62 and 103 to remain sufficient. 

On 2/23/15 the Planning Board found that the screening 
proposed by the Multifamily Development Lot (54) for the 
abutting residential cluster lot (55) to be sufficient.

On 2/23/15 the Planning Board found the 25’ landscaped 
buffer along Hobbs Farm Road and along the lots lines for 
the Multifamily Development Lot (54) to be sufficient. See 
landscaping plan C.20 which provides a planting list and 
notes the limits of vegetation to remain.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.
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§ 202-12. General Standards Findings & Decisions

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

A 10’ wide pedestrian easement is proposed along easterly 
side of Hobbs Farm Road from Route 9A to Faxon Drive.

A 10’ wide pedestrian easement is proposed along the 
westerly side of Hobbs Farm Road starting at the Merriland 
River bridge crossing and extending along Hobbs Farm Road
to the cross walk across from the Maintenance Building (just 
passed Lot 54). 

A 10’ wide pedestrian easement continues along the east 
side of Hobbs Farm Road from the cross walk near the 
Maintenance Building to the intersection of Meetinghouse 
Road.

Pedestrian Easement included in Burnt Mill Estates HOA 
documents. Town Attorney and Town Engineer review 
completed of the HOA documents and have been found to be
acceptable. See Town Attorney memo dated 12/4/15.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

D. Lots. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

The Burnt Mill Estates subdivision is located within the Rural 
District & 75’ Shoreland Overlay District. The single family 
and two-family dwelling units proposed are permitted uses 
within the Rural District. No development is proposed within 
the Shoreland Overlay District. 

Zoning Dimenstional requirements are noted on sheet S1 and
S2. 154 dwellings shall comply with the Residential Cluster 
Development standards of §145-49. 20 dwellings on 
proposed lot 54 shall comply with the Mulitfamily
Development standards of §145-48.

Notes on sheet S11 as recommended to address 145-49 
Density Bonuses granted. 

Multifamily Development Open space proposed is 89.9% and
is noted on sheet C6.19. Sheet C6.20 notes that prior to the 
issuance of a building permit the building foundations shall be
located by a licenced surveyor by stakes or pins. Other plan 
mark-ups to be completed. 
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§ 202-12. General Standards Findings & Decisions

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

All driveways shall be designed to comply with Chapter 201 
and must provide an on-site turnaround so vehicles are not 
backing out on to roadways. Driveways onto Town Roads 
shall require driveway permits. See note 25 on sheet S2.  Lot
103 shall have a driveway off of Hobbs Farm Road via the
30’ wide access easement across lot 102. Lot 103 shall 
not have a driveway onto Route 9A and shall be deed 
restricted as such. 

Parking is provided along roadways. Golf Course and Club 
uses shall obtain separate site plan approval which shall 
review and address Land Use parking requirements. 

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

Plan note 25 on sheet S2 notes that driveways shall be 
located on the less traveled way except for lots 39 and 49 
which must be located off of Old Mill Trail. 

(4) Wherever possible, side lot lines shall be perpendicular to 
the street.

All lots are designed to be perpendicular to the proposed and 
existing streets.

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

Lots are noted to be for single family dwellings (SF) or two-
family dwellings/duplexes (DP). See sheet S1 Density Area 
Calculation Table which states the number of lots and 
dwelling units proposed. Future resubdivision shall require 
Planning Board approval. 

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed
to accommodate the extensions of utilities.

The subdivision is not located within an area planned for 
public water or public sewer extensions in the foreseeable 
future. 

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side
of the river, tidal water or road to meet the minimum lot 
size.

The Burnt Mill Estates subdivision shall consist of land 
currently identified as Tax Map 62 , Lots 8, 12 and 13 and 
Tax Map 63, Lot 7. These parcels meet the minimum lot size 
requirements of the Rural District. 

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are
prohibited. The ratio of lot length to width shall not be more
than three to one.

Odd shaped lots are not proposed. Lots 23, 24, 87,  and 90 
are acceptable due to meeting 20,000 SF size requirement 
and being less than 3:1 length to width ratio.

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

Town Assessor and E911 Coordinator review and assign 
street names and addresses. 

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances
and maximize the distance between entrance points.

Lots 102 and 103 continue to share a 30’ wide access 
easement for a shared driveway. Lots 23 and 24 have a 50’ 
wide access easement. Some other shared driveways are 
proposed conceptually. On 10/17/16 the Planning Board 
determined  that the shared driveways and curb cut 
proposed  remain acceptable.
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§ 202-12. General Standards Findings & Decisions

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

Driveways for lots 23, 24 and 25 to be located off of James 
Street. Driveways for lots 1 to 15 and 22, 54 to 56, and 99 to 
103 to be located off of Hobbs Farm Road. Driveways for lots
57 and 58 to be located off of Storer Lane. All other 
driveways to be located off of the less traveled way except for
lots 39 and 49 which must be located off of Old Mill Trail.   On
10/17/16 the Planning Board determined  that the shared 
driveways and curb cut proposed  remain acceptable.

E. Utilities. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) Utilities shall be installed underground except as otherwise
approved by the Board.

Road Plan and Profile sheets (P1.0 to P1.18) depict 
proposed underground utilities and existing overhead utilities.

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

Note 27 on sheet 2 requires that utitlies and base course of 
pavement shall be installed prior to the issuance of a building 
permit  or a satisfactory Perofrmance Guarantee is provided 
to the Town to complete the utility and road infrasture
required. 

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

Road Plan and Profile sheets (P1.0 to P1.18) depict 
proposed underground utilities and existing overhead utilities,
water and sewer lines. 

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FINDS THAT THIS STANDARD 

SHALL REMAIN MET.

Sheets S1 to S10 identify all proposed and existing 
Monumentation. 

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

Proposed Monumenation found to be suitable by the 
Wells Planning Board on 10/17/16.

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.

Proposed Monumenation found to be suitable by the 
Wells Planning Board on 10/17/16.

(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.

Such Monumentation shall meet these standards.

(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.

Such Monumentation shall meet these standards.
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§ 202-12. General Standards Findings & Decisions

(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

Proposed Monumenation found to be suitable by the 
Wells Planning Board on 10/17/16.

(2) Water supply. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

See note 12 on sheet S1. All dwelling units shall be served by
privately owned drilled wells. Lots 95-103 and lot 62; and 23-
25 shall have individual drilled wells. All other lots and 
dwellings and the Clubhouse shall utilize a common well(s) 
which are considered a public water supply. See amended 
Hydrogeological Study and pump test by Sweet Associates 
dated 12/5/14. See DHHS Permit PSWID#92341, dated 
4/14/2004.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.

Note 12 on Sheet S1. Dug wells are prohibited. 

[2]  If a central water supply system is provided by the
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

See note 12 on sheet S1. All dwelling units shall be served by
privately owned drilled wells. Lots 95-103 and lot 62; and 23-
25 shall have individual drilled wells. All other lots and 
dwellings and the Clubhouse shall utilize a common well(s) 
which are considered a public water supply. See amended 
Hydrogeological Study and pump test by Sweet Associates 
dated 12/5/14. See DHHS Permit PSWID#92341, dated 
4/14/2004.

The water supply system shall comply with the standards of 
the Maine Rules Relating to Drinking Water. 

[3]  Fire protection. [Amended 3-11-2002] THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.
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§ 202-12. General Standards Findings & Decisions

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

See note 17 on sheet S2. The dry hydrant in Hobbs Pond 
shall be upgraded or relocated by the developer to the 
specifications of the Wells Fire Chief. The dry hydrant shall 
be upgraded prior to the issuance of a building permit.  The 
proposed dry hydrant near the Clubhouse shall be installed 
prior to the issuance of a building permit for a lot exceeding .5
miles (2,640 linear feet) from the Hobbs Farm Road hydrant.

1. An 8” dry hydrant is proposed adjacent to the 
Clubhouse/Event Hall.  The dry hydrant is connected to an 
existing pond behind the Clubhouse. The useable gallons of 
this pond is approximately 2.3 million gallons. Details of the 
pond are found on sheet C7.7.  The developer shall grant the 
Town of Wells an easement to the proposed Clubhouse fire 
pond and dry hydrant prior to the issuance of a building 
permit for a lot exceeding .5 miles in distance from the Hobbs
Farm dry hydrant.

The 3-unit Multifamily Dwellings on lot 54 may be required to 
be constructed with sprinkler systems. 

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

Proposed dry hydrant is to be owned by the Burnt Mill 
Estates subdivision and  the existing dry hydrant in Hobbs 
Pond is located on the Ruth James parcel M63, Lot 1. The 
Fire Department has the right to use these hydrants for fire 
protection purposes.  The Hobbs Pond dry hydrant may be 
relocated to the Hobbs Pond Road bridge to the 
specifications of the Wells Fire Chief. 

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

A final letter from the Wells Fire Chief dated 12/3/2015 has 
been provided. 

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

All driveways serving lots shall be located within 1 mile of the 
existing and proposed dry hydrants.  If a driveway is located 
outside a 1 mile distance from a dry hydrant, the dwelling 
shall be constructed with a sprinkler system.  See note 19 on 
sheet S2. 
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§ 202-12. General Standards Findings & Decisions

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to the 
issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the
construction drawings for the sewage system.

(b)  Private systems.
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§ 202-12. General Standards Findings & Decisions

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

See note 9 on sheet S1. All dwellings shall be served by 
private subsurface disposal systems. Lots 95-97 shall have 
individual on-site systems. Lots 100-103 and 62? shall have 
individual systems located on an easement within the Open 
Space land. Lots 23-25 shall have individual systems located 
on easements on lots 23-25.  All other lots and dwellings 
shall pump to a common treatment facility and subsurface 
system located within the Open Space land north of Old Mill 
Trail. See amended Hydrogeological Study and pump test by 
Sweet Associates dated 12/5/14. See  DHHS approval letter 
dated 8/4/2015. All conditions in the DHHS letter shall be 
met. The proposed Clubhouse shall have an individual 
system in the Open Space. System locations may vary up to 
10 feet with CEO written approval. 

Test Pits prepared by Mark Hampton, LSE #263 dated 
11/17/2014. See sheets C5.1 to C5.9 for septic system 
locations. See Sheets S1 to S10 for septic easement areas 
for lots 95-97, 100-103 and 62?, and 23-25. Septic areas and
test pits previously approved (6/27/2005) for Lots 95-103 and 
23-25.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.

Stormwater Management Report prepared by Tom Greer, PE
of Pinkham & Greer Civil Engineerins dated revised 12-19-
2014. See sheets P1.0 to P1.18 for roadway plans and D1.1 
to D3.0 for stormwater plans. 

DEP Permit Approval granted #L-21263-87-I-A/ L-21263-TH-
J-N dated November 2015.  Easements depicted on Sheets 
S1 to S10. 

(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the
peak runoff characteristics existing prior to development.

Stormwater Management Report prepared by Tom Greer, PE
of Pinkham & Greer Civil Engineerins dated revised 12-19-
2014. See sheets P1.0 to P1.18 for roadway plans and D1.1 
to D3.0 for stormwater plans. 

DEP Permit Approval granted #L-21263-87-I-A/ L-21263-TH-
J-N dated November 2015.  Easements depicted on Sheets 
S1 to S10.
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§ 202-12. General Standards Findings & Decisions

(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.

Town Engineer has reviewed and found the plan to meet 
Town requirements. 

(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and
the requirements of MDEP Chapter 500 Stormwater 
Regulations.

DEP Permit Approval granted #L-21263-87-I-A/ L-21263-TH-
J-N dated November 2015. 

(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.

Not applicable.

(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.

Not applicable.

(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.

Not applicable.

(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

Not required.
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[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

A temporary fire truck turnaround shall be installed at the 
intersection of Trail Head Lane prior to the issuance of an 
occupancy permit for any lot within phase 3 as noted on 
sheet S2, note 29.

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

Well House Way, Double Eagle Court, Greenview Drive, Trail
Head Lane, Cidermill Lane, Little Meadow Court, Bryant 
Farm Lane, Parkland Drive, and Faxon Drive shall 
individually not exceed 200 trips per day in traffic generation. 
Lots 39 and 49 are restricted to have their vehicular access 
off of Old Mill Trail to ensure Trail Head Lane does not 
exceed the 200 trip generation.  

Storer Lane shall be extended (privately) and connect to the 
proposed Old Mill Trail road which shall connect to the 
existing Hobbs Farm Road. An agreement has been reached 
with the abutters (Arthur Conley, LCC) to be recorded at the 
YCRD. These connections serve the over 200 trips per day in
traffic generated by all units proposed on the northeast side 
of Hobbs Farm Road. The distance from Storer Lane to Old 
Mill Trail exceeds 400 linear feet.   Hobbs Farm Road further 
connects to Route 9A and to Meetinghouse Road. 

(a)  Single-family house: 10.0 trips per day per unit. 154 x 10.0 = 1540.00 trips per day for the residential cluster 
development lots.

20x 10.0 = 200 trips per day for the multifamily development 
lot.  The entrances serving lot 54 are located 400 linear feet 
apart along Hobbs Farm Road.  See note on sheet 6.19.

(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.
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§ 202-12. General Standards Findings & Decisions

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made 
for the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

Subdivision note located in the RA zone or East of Route 
One. 

H. Land features. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations.
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.

See applicable sheets in C3, C6 and C7 plan series for 
Erosion and Sedimentation Control Best Management 
Practices.

(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building 
excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval. See notes 23 and 24 on sheet
S2. 

(4) Dedication and maintenance of common open space and 
services.

Burnt Mill Estates HOA documents provided and prepared by
Joe Carleton, Attorney. Town Attorney and Town Engineer 
review completed of the HOA documents and have been 
found to be acceptable. See Town Attorney memo dated 
12/4/15.

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.

All common land and private roads to be owned by the HOA.
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§ 202-12. General Standards Findings & Decisions

(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.
( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.
(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.
(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.
(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.
(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency,
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

See note 11 on sheet S1. The parcel was identified to 
partially be located within Flood Zone AE (Elevation 130 to 
131) of Flood Insurance Rate Map 2301580010D.

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Nitrate plumes done by Sweet Associates in report dated 
12/04/2014 entitled “Amended Groundwater Impact Study, 
Burnt Mill Country Club.”  See Sheets D5.1 to C5.9.

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
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§ 202-12. General Standards Findings & Decisions

[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the 
groundwater to more than the secondary drinking water 
standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.
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(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

See note 29 on sheet S2. 

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.

To be determined at the pre-construction meeting.

(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.

To be determined at the pre-construction meeting.

(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.

To be determined at the pre-construction meeting.

(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

The sale of lots or units is prohibited until the pre-construction
meeting is held and determinations are mutually made by the 
developer and Town regarding performance guarantees 
required.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.
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C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by 
either a certified check made out to the municipality, the direct 
deposit into a savings account or the purchase of a certificate of 
deposit. For any account opened by the applicant, the municipality 
shall be named as owner or co-owner, and the consent of the 
municipality shall be required for a withdrawal. Any interest earned
on the escrow account shall be returned to the applicant unless 
the municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside 
for the construction of the subdivision and may not be used for any
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

To be determined at the pre-construction meeting.

(1) The agreement shall prohibit the sale or occupancy of any 
lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:

To be determined at the pre-construction meeting.

(a) It is certified by the Board, or its agent, that all of 
the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures 
for release of the performance guaranties contained in 
Subsection H.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

See note 29 for complete phasing requirements. 

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its 
satisfaction, in part upon the report of the Town Manager and 
whatever other agencies and departments may be involved, that 
the proposed improvements meet or exceed the design and 
construction requirements for that portion of the improvements for 
which the release is requested.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

See proposed note 26. 
K. Improvements guaranteed. Performance guaranties shall be 

tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

Established of the type, form and conditions of the 
Performance Guarantee is required at the pre-construction 
meeting. 

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 
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(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

The Planning Board finds that these standards shall be 
met.

Subdivision identified to be partially located within Flood Zone
AE. Plans note elevation 130 -131. See note 11 on sheet S1. 

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

The Planning Board finds that these standards shall be 
met.

Hobbs Pond is considered a Great Pond. Planning Board 
found this requirement to be satisfied on 12/7/15.   No homes 
or septic systems proposed within 500 fee of Hobbs Pond. 
An Integrated Pest Management (IPM) Plan is required as a 
condition of the MDEP permit which limits pesticides, 
herbicides, and fertilizers. 

http://ecode360.com/print/7611392#7611392
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STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved
and signed by the Board shall become null and void, unless an extension is granted by the Board in writing before
the expiration of the ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present 
evidence of suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a 
primary inorganic water analysis performed upon the well to serve the structure, indicating the groundwater meets
the primary drinking water standards of the Maine Rules Relating to Drinking Water for those categories tested. 
(§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code
Enforcement Officer with a letter from a registered land surveyor stating that all monumentation shown on the
plan for the lot receiving the building permit and for the approved subdivision perimeter boundaries or phase
therein as approved by the Planning Board has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by
the Planning Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the
Board approves any modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any
acceptance by the municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and
signing of the plan shall render the plan null and void. (§202-9C(6))

SPECIAL CONDITIONS OF APPROVAL

1. Prior to any construction activity at the site, the applicant/developer and selected contractor shall participate in a 
pre-construction conference with Town and other regulatory officials to review the project’s construction 
considerations.

2. Prior to any construction on the site, the applicant shall post a performance bond or other suitable financial 
guarantee.  The work included within this bond or financial guaranty shall include the roadway and infrastructure 
improvements including but not limited to utilities, drainage, lot Monumentation and As-Built Plans of the 
subdivision.  A financial guaranty shall also be established to cover costs for inspection services of the work 
associated with the roadway improvements and drainage and erosion control measures beyond the limits of the 
road right of way.  The form and amount of this bond or financial guaranty must be acceptable to the Town 
Manager.  

3. The Town of Wells, Maine may employ the services of an engineering firm to assist in the inspection of roads and 
other infrastructure if, in the opinion of the Code Enforcement Office, the work necessary to insure compliance 
with Town ordinances or the requirements of this approval are beyond those capacities available by staff. The 
cost of such additional services will be born by the developer. A cash escrow account shall be established for 
inspection services. 
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4. Upon completion of construction per phased approval, the applicant shall provide to the Town record as-built 
drawings of the roadway, drainage, lot Monumentation and utility related construction work.

5. The developer shall grant the Town of Wells an easement to the proposed Clubhouse fire pond and dry hydrant 
prior to the issuance of a building permit for a lot exceeding .5 miles in distance from the Hobbs Farm dry hydrant.

6. The dry hydrant in Hobbs Pond shall be upgraded or relocated by the developer to the specifications of the Wells 
Fire Chief. The dry hydrant shall be upgraded, tested and approved by the Wells Fire Department prior to the 
issuance of a building permit.  The proposed dry hydrant near the Clubhouse shall be installed, tested and 
approved by the Wells Fire Department prior to the issuance of a building permit for a lot exceeding .5 miles 
(2,640 linear feet) from the Hobbs Farm Road hydrant.

7. The secondary emergency access road agreement and lot line agreement between Burnt Mill Holding Company, 
LLC and Arthur Conley, LLC shall be recorded at the York County Registry of Deeds prior to the issuance of a 
building permit or prior to the pre-construction meeting or within 90 days of this subdivision approval, which ever is
to occur first. 

8. Deeds conveying Lots 11, 31, 95 and 99 to existing unit owners shall be rcorded at the York Country Registry of 
Deeds prior to the issuance of a building permit or prior to the pre-construction meeting or within 90 days of this 
subdivision approval, which ever is to occur first.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purpose of the Rural District is to maintain the open, rural character of the land within the district. Open uses of the land, such as forestry and 
agricultural uses, should be encouraged and large-scale residential uses discouraged. Residential development should be clustered so that 
significant areas of the development can be maintained as open space and, where applicable, used to buffer the development from existing Town 
ways.

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Animal husbandry. NA
(2) Agriculture. NA
(3) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(4) Dwelling, one-family. (See also § 145-55) Y Singe family units are identified as SF on sheets S1 and
S2.  A total of 46 single dwelling units/ lots are proposed 
and 4 single family units exist via conveyances for a 
total of 50 single family dwelling units. (See Density 
Area Calculation Table on sheet S1)

(5) Dwelling, two-family. Y Two-family units (Duplexes) are identified as DP on 
sheets S1 and S2.  A total of 104 dwelling units/ 52 lots 
are proposed.  (See Density Area Calculation Table on 
sheet S1)

(6) Dwelling, multifamily. (See also § 145-48) Y Multifamily dwelling units are identified as MF on sheets 
S1 and S2. A total of 20 dwelling units on 1 lot are 
proposed.  3 buildings on this lot may consist of 3 units 
within one building (multifamily dwelling). (See Density 
Area Calculation Table on sheet S1)
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(7) Recreation, passive. NA
(8) Timber harvesting. NA

C. Permitted uses requiring the approval of a site plan. The following uses 
are permitted upon obtaining site plan approval and any required 
permits from the Code Enforcement Officer: 
(1) Bed and breakfast/small inn (See also § 145-52) NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Club. Y* See separate site plan approval.
(5) Congregate care facility, in areas served by public water and 

sewer. [Added 6-8-2010] NA

(6) Day-care home. NA
(7) Day-care center/ nursery school. NA
(8) Estuarine and marine research facilities located east of U.S. 

Route 1. Said facilities may include a building containing a 
dwelling unit occupied by a resident manager and his or her 
family and fifteen suites or less occupied by visiting scientists 
conducting research with the Wells Reserve. Said suites shall 
not exceed 470 square feet and shall not have their own kitchen 
facilities. However, said building may contain a common kitchen 
to provide meals available only to the occupants. [Added 4-14-
2000; amended 11-5-2002]

NA

(9) Kennel. NA
(10) Mineral extraction. (See also § 145-53) NA
(11) Municipal facility. NA
(12) Museum having a gross floor area less than 5,000 square feet. NA
(13) Neighborhood convenience store. NA
(14) Public utility facility. NA
(15) Recreation, active. NA
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(16) Recreation, low-intensity commercial. Y* See separate site plan approval.
(17) Restaurant (standard) containing fewer than 75 seats. Y* See separate site plan approval.
(18) Sawmill. NA
(19) School, public and private. NA
(20) School, vocational-technical, served by public water and sewer 

and located east of the turnpike and south of Route 109. [Added
4-18-1995]

NA

(21) Tent and recreational vehicle park. NA
(22) Transmission tower, radio. NA

D. Accessory uses. Accessory uses are permitted when they are clearly 
incidental to the permitted use; subordinate, individually and in the 
aggregate, to the permitted use; and located on the same lot as the 
permitted use being served. Home businesses as regulated in § 145-51
are accessory uses.

Y The subdivision proposes 70%+ open space area or 
253.4 acres.  Of the 253.4 acres 3.37 acres or 1.33% is 
considered non-dedicated (these areas include the 
Clubhouse, Fitness Center, Kids Club, Maintenance 
Buildings, etc). Of the 253.4 acres 250.3 acres is 
Dedicated Open Space or 66.69 %.  Of this 66.69%, 
8.55% is considered Golf Course.  Sheet 1 states 
Dedicated & Non-Dedicate open spaces areas to the 
Density Area Calculation Table.  See sheet 11.

E. Uses prohibited. Except as permitted in § 145-12, Nonconforming uses,
and in Article VI, Town-Wide Regulations, uses not identified in 
Subsections B, C and D are prohibited within this district.

Y

F. Dimensional requirements. (See table on sheet S1) and notes on sheet S1.
(1) Minimum lot size:
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(a) One hundred thousand square feet of net area. Y* See note 10 on sheet S1. “Minimum lot size: 100,000 
SF of net area. Per 145-49C minimum lot size: 20,000 
SF of net area if not served by public sewer.” All cluster 
lot areas provided on sheets S3 to S10 and cluster lot 
sizes are shown to meet this size requirement. 

See note 9 on sheet S1.  See recommended notes 9 
and 12. The subdivision is not served by the Wells 
Sanitary District.

(b) Forty thousand square feet if located east of the Maine 
Turnpike and connected to public sewer. NA

The subdivision is not served by the Wells Sanitary 
District.

(2) Maximum density: [Amended 4-28-1995]

(a) One dwelling unit for each 100,000 square feet of net 
area.

Y See note 10 on sheet S1.

See Density Area Calculation Table on sheet S1. Net 
area is 13,403,315 SF which allows 134 dwelling units. 
The Planning Board granted a total of 30% in density 
bonuses which allows 174 dwelling units.

(b) One dwelling unit for each 40,000 square feet of net area 
if located east of the Maine Turnpike and connected to 
public sewer.

NA
The subdivision is not served by the Wells Sanitary 
District.

(c) Four housekeeping cottages or seasonal cottages per
acre of net area.[Amended 4-12-2003; 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA

No cottage units located on this parcel.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(3) Minimum street frontage per lot: 200 feet, which may be reduced
to 150 feet for lots fronting entirely on a cul-de-sac. The 
minimum street frontage for a lot containing a one-family 
dwelling (in conjunction with a one-family dwelling, a day-care 
home or day-care center/nursery school may be permitted if the 
driveway is paved to a width of at least 16 feet and has a gravel 
base of at least 20 feet in width), an agricultural, animal 
husbandry or a timber harvesting use may be reduced to 50 feet 
provided that the total lot area is at least 200,000 square feet; 
the access driveway shall extend to the house and shall not be 
longer than 750 feet with a grade and width adequate to permit 
access by fire, police and other emergency vehicles; and any 
structure on the lot shall be located at least 50 feet from any lot 
line. No more than two such lots shall have contiguous street 
frontage.

Y

See note 10.  Minimum street frontage of Rural Zone 
noted

Minimum street frontage of cluster lots noted. Lots shall 
meet the street frontage minimum of 50 feet per 145-49 
as shown on sheets S3 to S10.

(4) Maximum lot coverage: 20% or 4,000 square feet, whichever is 
the greater.

Y See Note 10 all lots and clustered lots proposed must 
meet 20% lot coverage maximum or per 145-49, 40% lot
coverage is permitted on lots smaller than 40,000 SF in 
area.

Open space lot coverage shall not exceed 2%; see note 
10 on sheet S1

The multifamily development Lot sheet C6.19  must note
the Open Space area less the lot area proposed 
(2,000,065 sf – 200,270 = 1,799,795 SF of dedicated 
Open Space provided for the Multifamily Development 
Lot.). The lot coverage of the Multifamily Development 
Lot can be based on the open space provided plus the 
lot size for a total area of 2,000,065 SF. This should be 
noted within Note 10 for the “Multifamily Development 
Lot” requirements and on sheet C6.19 and/or sheet S7.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(5) Maximum building height: 40 feet, not to exceed three stories. 
(See § 145-35I.)

Y See note 10 on sheet S1. 

(6) Setbacks. Y Setbacks for the residential cluster subdivision lots see 
note 10 on sheet S1 as: 15’ from any abutting lot line, 
20’ from an abutting street right of way within the 
subdivision, and 25’ from any lot line abutting a street 
right of way, 40’ from a state highway right of way 
(Route 9A) and 50’ from any lot line abutting a non-
clustered residential lot per 145-49C(4). 

See note 10 for setbacks for the multifamily 
development lot: 25’ from the abutting lot line.  30’ 
building separation requirement to be noted as well. 

25’ setback/buffer to be shown on sheet C6.19 and 
C6.20. Buildings, patios, walkways, etc cannot be 
located within the 25’ setback/buffer for the multifamily 
development lot. 

Open space lots with any potential development 
proposed depict setback requirements. 

(a) All structures shall be at least:

[1] Twenty-five feet from any lot line. Y See note 10 on sheet S1.
[2] Twenty-five feet from any lot line abutting any 

street right-of-way.
Y See note 10 on sheet S1.

[3] Forty feet from any lot line abutting the right-of-way
of any state highway.

Y Lots abutting Route 9A require a 40’ setback.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

[4] Twenty-five feet from the boundary of any 
cemetery.

Y

See note 10 on sheet S1. A 25’ no disturb 
buffer/setback is shown around existing cemeteries 
within or abutting the subdivision.  Sheet 4 notes the 
sheet numbers to refer to for limits of disturbance for 
cemetery along Storer Lane.

(b) All structures and parking lots shall be located at least 200
feet from the high-water line of the Merriland River 
(including Hobbs Pond), the Webhannet River, Ogunquit 
River, Perkins Brook and West Brook.

Y

See Note 10 on sheet S1. Applicable plan sheets depict 
the 200’ setback line.

(c) Each housekeeping cottage or seasonal cottage shall be
placed at least 25 feet from any other housekeeping or
seasonal cottage on the site.[Added 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA No such uses exist or are proposed on the parcel.

Note: See also §§ 145-13, Nonconforming structures, 145-14, Nonconforming
lots, 145-33, Shoreland Overlay District, 145-48, Multifamily developments, 
and 145-49, Cluster residential development.

Y The parcels must comply with 145-33, 145-49 and 145-
48

G. Special provisions. All proposed residential subdivisions containing 
more than four dwelling units shall be developed according to the 
provisions of § 145-48, Multifamily developments, or § 145-49, 
Residential Cluster Development. The Planning Board may waive this 
requirement for projects containing fewer than 20 lots if it determines 
that a cluster development as regulated in § 145-49 is not practical 
because of the configuration of the original lot or because of its natural 
features.

Y A residential subdivision is proposed and will be 
development to comply with 145-49 and 145-48.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16
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Article V District Regulations
The provisions of this section shall apply to all uses, lots and structures within the Shoreland Overlay District.

A. Purpose.

The purpose of this district is to prevent and control water pollution; to protect fish spawning grounds, aquatic life and bird and other wildlife 
habitat; to protect buildings and lands from flooding and accelerated erosion; to protect commercial fishing and maritime industries; to protect 
freshwater and coastal wetlands; to conserve shore cover; and to preserve access to inland and coastal waters.

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

B. Setbacks from water bodies and wetlands. All roads, driveways 
and structures, except those required to control drainage or 
water movement and those needed for water-dependent uses, 
shall comply with the following setback requirements or those of 
the underlying district, whichever is greater:
(1) The minimum setback from the upland edge of a wetland 

shall be 75 feet, which may be reduced to the average of 
the setbacks of structures within 200 feet of the proposed 
structure on lots abutting the wetlands but shall not be 
less than 25 feet. [Amended 4-16-1999]

NA

(2) The minimum setback from the high-water line of Ell Pond 
shall be 100 feet.

NA

(3) The minimum setback on the ocean side of Wells Beach, 
Drakes Island and Moody Beach shall be 20 feet from the 
sea wall. Where there is no sea wall, the setback shall be 
from a theoretical sea wall line extrapolated from the 
existing sea walls.

NA

(4) The minimum setback from all other water bodies shall be 
75 feet from their high-water line.

Y Per 145-30F(6)(b) the 200’ setback from the high-
water line of the Merriland River and Hobbs Pond 
noted on the plan.  200’ setback line labelled and 
shown on all applicable sheets
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and Map 63, Lot 7 
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§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

C. Shore frontage.
(1) A lot within the Shoreland Overlay District with frontage on

a freshwater water body or freshwater wetland, including 
all streams, shall have a minimum shore frontage of 200 
feet. [Amended 4-19-1997]

Y The parcel has more than 200 feet of frontage along 
the Merriland River and Hobbs Pond. This 
requirement noted on sheet S1.

(2) A lot within the Shoreland Overlay District with frontage on
a tidal water body shall have a minimum shore frontage of 
150 feet.

NA

D. Performance standards for agriculture and animal husbandry 
uses. Y

The agricultural land open space use must adhere to 
this section and shall be noted on the plan and within 
the HOA documents.  See note 23 on sheet S2.

(1) All spreading or disposal of manure shall be done 
according to the Maine Guidelines for Manure and Manure
Sludge Disposal on Land, published by the University of 
Maine and the Maine Soil and Water Conservation 
Commission in July 1972.

(2) Manure shall not be stored or stockpiled within 100 feet 
horizontal distance of Ell Pond or within 75 feet horizontal 
distance of other water bodies, tributary streams or 
wetlands. Manure storage areas which existed before 
December 14, 1991, and which do not meet the setback 
requirement may remain after December 14, 1996, only if 
the storage area produces no discharge of effluent or 
contaminated stormwater runoff.

(3) There shall be no new tilling of soil or clearing of trees or 
other vegetation for agricultural use within 100 feet of Ell 
Pond, within 25 feet of tributary streams and wetlands or 
within 75 feet of other water bodies.
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§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(4) Agricultural activities involving tillage of soil greater than 
40,000 square feet in surface area or the spreading, 
disposal or storage of manure shall require a conservation
plan which meets the standards of the State Soil and 
Water Conservation Commission and is approved by the 
York County Soil and Water Conservation District. 
Noncompliance with the provisions of such conservation 
plan shall be considered to be a violation of this chapter.

(5) Livestock grazing areas are prohibited within 100 feet of 
the high-water line of Ell Pond, within 25 feet of tributary 
streams and wetlands and within 75 feet of other 
waterbeds. Livestock grazing associated with ongoing 
farm activities and which is not in conformance with the 
above setback provisions may continue, provided that 
such grazing is conducted according to a plan approved 
by the York County Soil and Water Conservation District.

E. Clearing of vegetation for development.

Y

Clearing of vegetation is proposed within the 
Shoreland Overlay District for two trees and a 
kayak/canoe rack. This section shall be adhered to. 
See note 24 on sheet S2.

(1) In the development of a permitted use, a buffer strip of 
vegetation shall be preserved within the strip of land 
extending 100 feet inland from the high-water line of Ell 
Pond and 75 feet from any other water body, tributary 
stream or the upland edge of a wetland, as follows:
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§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(a) There shall be no cleared opening greater than 250 
square feet in the forest canopy as measured from 
the outer limits of the tree crown. However, a 
footpath not to exceed 10 feet in width as measured
between tree trunks is permitted, provided that a 
cleared line of sight to the water through the buffer 
strip is not created. Within 100 feet of the high-water
line of Ell Pond the width of the footpath shall be 
limited to six feet.

(b) Selective cutting of trees within the buffer strip is 
permitted provided that a well-distributed stand of 
trees and other vegetation is maintained. For the 
purposes of this section, a "well-distributed stand of 
trees and other vegetation" adjacent to Ell Pond 
shall be defined as maintaining a rating score of 12 
or more in any twenty-five-foot by twenty-five-foot 
square area (625 square feet) as determined by the 
following rating system:

Diameter of Tree at 4 1/2 Feet Above Ground Level

(inches)                                           Points
2 to 4                                                    1
Over 4 to 12                                         2
Over 12                                                4
[1] Next to other water bodies, tributary streams 

and wetlands a "well-distributed stand of 
trees and other vegetation" is defined as 
maintaining a minimum rating score of eight 
per twenty-five-foot square area.
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§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

[2] Notwithstanding the above provisions, no 
more than 40% of the total volume of trees 
four inches or more in diameter measured 
4.5 feet above ground level may be removed 
in any ten-year period.

(c) To protect water quality and wildlife habitat adjacent
to Ell Pond, existing vegetation under three feet in 
height and other ground cover shall not be removed,
except to provide for a footpath or other permitted 
uses as described in Subsections E(1)(a) and (b) 
above.

(d) Pruning of tree branches on the bottom 1/3 of the 
tree is permitted.

(e) To maintain a buffer strip of vegetation, when the 
removal of storm-damaged, diseased, unsafe or 
dead trees results in the creation of cleared 
openings, these openings shall be replanted with 
native tree species unless existing new tree growth 
is present.

(f) This Subsection E(1) shall not apply to those 
portions of public recreational facilities adjacent to 
public swimming areas. Cleared areas, however, 
shall be limited to the minimum area necessary.



Town of Wells , Maine Review Checklist
Page 6 of 13

Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(2) At distances greater than 100 feet from Ell Pond and 75 
feet from the high-water line of any other water body, 
tributary stream or the upland edge of a wetland, except to
allow for the development of permitted uses, there shall be
permitted on any lot, in any ten-year period, selective 
cutting of not more than 40% of the volume of trees four 
inches or more in diameter measured 4.5 feet above 
ground level. Tree removal in conjunction with the 
development of permitted uses shall be included in the 
forty-percent calculation. Cleared openings for 
development, including but not limited to principal and 
accessory structures, driveways and sewage disposal 
systems, shall not exceed in the aggregate 25% of the lot 
area or 10,000 square feet, whichever is greater, including
land previously developed. This provision shall not apply 
within those portions of the Shoreland Overlay District in 
which the underlying district is the Harbor District, the 
Beach Business District or the General Business District.

(3) Cleared openings legally in existence on the effective date
of this chapter may be maintained but shall not be 
enlarged, except as permitted by this chapter.

(4) Fields which have reverted to primarily shrubs, trees or 
other woody vegetation shall be regulated under the 
provisions of this section.

F. Roads and driveways. The following standards shall apply to the
construction of roads and/or driveways and drainage systems, 
culverts and other related features.

NA
No new roadways or driveways are proposed within 
the Shoreland Overlay District of this parcel. 
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(1) Roads and driveways shall comply with the setback 
requirements of Subsection B unless no reasonable 
alternative exists as determined by the Zoning Board of 
Appeals. If no other reasonable alternative exists, the 
Zoning Board of Appeals may reduce the road and/or 
driveway setback requirement upon a clear showing by 
the applicant that appropriate techniques will be used to 
prevent sedimentation of the wetland, tributary stream or 
water body. Such techniques may include, but are not 
limited to, the installation of settling basins and/or the 
effective use of additional ditch relief culverts and turnouts
placed to avoid sedimentation of the water body, tributary 
stream or wetland.
(a) On slopes of greater than 20% the road and/or 

driveway setback shall be increased by 10 feet for 
each five-percent increase in slope above 20%.

(b) This section shall not apply to approaches to water 
crossings nor to roads or driveways that provide 
access to permitted structures or facilities located 
near the shoreline due to operational necessity.

Note: See also §§ 145-13, Nonconforming structures, and 145-14, 
Nonconforming lots.

(2) An existing public street may be expanded within the 
street right-of-way, whatever its setback from a water 
body, tributary stream or wetland.

(3) Road banks shall not be steeper than a slope of one 
vertical to two horizontal and shall be graded and 
stabilized to prevent erosion and stream sedimentation.

(4) Road grades shall not be greater than 10% except for 
segments of less than 200 feet in length.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(5) To prevent road surface drainage from directly entering 
water bodies, tributary streams or wetlands, roads shall be
designed, constructed and maintained to empty onto an 
undisturbed buffer strip at least 50 feet, plus two feet times
the average percent slope, in width between the outflow 
point of the ditch or culvert and the high-water line of a 
water body, tributary stream or upland edge of a wetland. 
Road surface drainage which is directed to an undisturbed
buffer strip shall be diffused or spread out to promote 
infiltration of the runoff and to minimize channelized flow 
of the drainage through the buffer strip.

(6) Ditch relief (cross drainage) culverts, drainage dips and 
water turnouts shall be installed to effectively direct 
drainage onto undisturbed buffer strips before the flow in 
the road or ditches gains sufficient volume or head to 
erode the road or ditch. To accomplish this, the following 
shall apply:
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(a) Ditch relief culverts, drainage dips and associated 
water turnouts shall be spaced along the road at 
intervals no greater than indicated in the following 
table:

Road Grade                                 Spacing
(percent)                                         (feet)
    0 to 2                                               250
    3 to 5                                          200 to 135
    6 to 10                                        100 to 80
  11 to 15                                          80 to 60
  16 to 20                                          60 to 45
      21+                                                 40

(b) Drainage dips may be used in place of ditch relief 
culverts only where the road grade is 10% or less.

(c) On road sections having slopes greater than 10%, 
ditch relief culverts shall be placed across the road 
at approximately a sixty-degree angle downslope 
from the center line of the road.

(d) Ditch relief culverts shall be sufficiently sized and 
properly installed to effectively function, and their 
inlet and outlet ends shall be stabilized with 
appropriate materials.

(7) Ditches, culverts, bridges, dips, water turnouts and other 
stormwater runoff control installations associated with 
roads shall be maintained regularly to ensure effective 
functioning.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

G. Piers, docks, wharves, breakwaters, causeways, marinas, 
bridges and other structures and uses extending over or beyond
the high-water line of a water body, stream or within a wetland. 
In addition to federal or state permits which may be required for 
such structures and uses, they shall conform to the following:

NA

The plan identifies two boat racks.  If considered a 
structure, the racks must also meet the 200’ setback 
from Merriland River/ Hobbs Pond.  See notes on 
sheet C6.9

(1) Shore access shall be developed on soils appropriate for 
such use and constructed to control erosion.

(2) The location shall not interfere with developed or natural 
beach areas.

(3) The facility shall be located to minimize adverse effects on
fisheries.

(4) The facility shall not be larger in dimension than 
necessary to carry on the activity and be consistent with 
existing conditions, use and character of the area.

(5) No new structure shall be built on, over or abutting a pier, 
wharf, dock or other structure extending beyond the high-
water line of a water body or within a wetland unless the 
structure requires direct access to the water as an 
operational necessity.

(6) No existing structures built on, over or abutting a pier, 
dock, wharf or other structure extending beyond the high-
water line of a water body or within a wetland shall be 
converted to residential dwelling units in any district.

(7) Structures built on, over or abutting a pier, wharf, dock or 
other structure extending beyond the high-water line of a 
water body or within a wetland shall not exceed 20 feet in 
height above the pier, wharf, dock or other structure.

H. Timber harvesting. NA No such use is proposed.
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Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(1) No accumulation of slash shall be left within 50 feet of the 
high-water line of a water body. In all other areas all slash 
shall either be removed or disposed of in such a manner 
that it lies on the ground and no part of it extends more 
than four feet above the ground. Any debris that falls 
below the high-water line of a water body shall be 
removed from the water body.

(2) Except for water crossings, all skid trails, log yards and 
other sites where the operation of logging machinery 
results in the exposure of mineral soil shall be located 
such that an undisturbed filter strip of vegetation of at least
75 feet in width for slopes of up to 10% shall be retained 
between the exposed mineral soil and the high-water line 
of a water body or upland edge of a wetland. For each 
ten-percent increase in slope, the undisturbed strip shall 
be increased by 20 feet. The provisions of this Subsection 
H(2) apply only to a face sloping toward the water body or 
wetland; provided, however, that no portion of such 
exposed mineral soil on a back face shall be closer than 
25 feet to the high-water line of a water body or upland 
edge of a wetland.

(3) Harvesting operations shall be conducted in such a 
manner and at such a time that minimal soil disturbance 
results. Adequate provisions shall be made to prevent soil 
erosion and sedimentation of surface waters. Timber 
harvesting equipment shall not use stream channels as 
travel routes except when surface waters are frozen and 
the activity will not result in any ground disturbance.
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Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(4) All crossings of flowing water shall require a bridge or 
culvert, except in areas with low banks and channel beds 
which are composed of gravel, rock or similar hard surface
which would not be eroded or otherwise damaged.

(5) Skid trail approaches to water crossings shall be located 
and designed to prevent water runoff from directly entering
the water body or tributary stream. Upon completion of 
timber harvesting, temporary bridges and culverts shall be
removed and areas of exposed soil revegetated.

(6) Selective cutting of no more than 40% of the total volume 
of trees four inches or more in diameter, measured 4.5 
feet above ground level, on any lot in any ten-year period 
is permitted. These standards shall not apply to activities 
necessary and resulting from wind damage, fire and 
removal of dead trees. Trees and other vegetation killed 
by natural causes (e.g., beaver or insects) shall not be 
counted in determining either the original volume or the 
volume removed. In addition:
(a) Within 100 feet of the high-water line of Ell Pond 

and within 75 feet of the high-water line of other 
water bodies, tributary streams or the upland edge 
of a wetland, a well-distributed stand of trees and 
other vegetation, including existing ground cover, 
shall be maintained.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-33. Shoreland Overlay District.
Application Meet Requirements

Yes No NA Comments

(b) At distances greater than 100 feet from Ell Pond 
and greater than 75 feet from the high-water line of 
other water bodies or the upland edge of a wetland, 
harvesting operations shall not create single 
openings greater than 10,000 square feet in the 
forest canopy. Where such openings exceed 5,000 
square feet they shall be at least 100 feet apart. 
Such openings shall be included in the calculation of
total volume removal.

(7) Timber harvesting operations exceeding the forty-percent 
limitation of Subsection H(6) may be allowed by the 
Planning Board if the applicant submits a forest 
management plan prepared by a Maine licensed 
professional forester showing that such exception is good 
forest management and the harvest will be carried out 
according to the purposes of this chapter. The Planning 
Board shall notify the Commissioner of the Department of 
Environmental Protection of each exception allowed within
14 days of the Board's decision. [Amended 4-19-1997]
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article VII
Performance Standards

§ 145-48. Multifamily Developments. [Amended 
11-6-2001]

Application Meet Requirements

Yes No NA Comments

A. Multifamily developments are allowed subject to the following 
performance standards in addition to the requirements of the districts in 
which the developments are located:

Y
No changes are proposed to the multifamily 
development lot as part of this amendment 
application. 

(1) A landscaped buffer at least 25 feet in width along all lot 
boundaries shall be required. The buffer strip shall not contain 
parking areas or structures, but may contain a perpendicular 
access driveway(s) or road(s) to connect with existing streets.

Y

The multifamily lot proposed depicts a 25’ 
buffer/setback along the lot’s boundaries. This buffer 
cannot contain parking areas or structures. This is 
noted on sheet C6.20.

(2) No more than six dwelling units may be in any building.

Y

Currently 11 single family units are proposed and 
three 3-unit multifamily dwelling units are proposed on
the lot for a total of 20 units.  Note 4 on sheet C6.20 
states the dwelling footprints are approximate. Final 
layout of the footprints may differ in accordance with 
the Land Use code requirements.”

3-unit buildings may require sprinkler systems.

Notation stating no more than 6 dwelling units within 
any building shown on sheet C6.20

(3) Buildings shall be separated by at least 30 feet.

Y

The buildings must be separated by a minimum of 30 
feet.  See note 1 on sheet C6.20.  See note on sheet
C6.20 stating that building setbacks and separation 
requirements shall be survey located prior to the 
issuance of a foundation or building permit.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-48. Multifamily Developments. [Amended 
11-6-2001]

Application Meet Requirements

Yes No NA Comments

B. On any lot divided by a zoning district boundary line, the lot 
coverage for any portion of the lot lying within a specific 
zoning district shall not exceed the permitted lot coverage for 
that district, except as otherwise specified in § 145-
48D through H below. [Amended 6-10-2014]

Y

The rural district lot coverage requirement a maximum
of 20% is noted on the plan. See sheet C6.19 which 
notes the Open Space area to be 41.3 acres and Lot 
54 (Multifamily Lot) is 4.6 acres for a total of 45.915 
acres. Proposed lot coverage of the 45.915 acre 
Multifamily Development per 145-48D is 3.6% or 
72,854 SF.

C. In any multifamily development abutting a residential use in a
residential or rural zoning district, the setback shall be equal 
to at least three times the required structure setback or 25 
feet, whichever is greater (e.g., required fifteen-foot setback x
3 = 45 feet). Said setback shall include a minimum twenty-
five-foot width of visual screening abutting the single-family 
residential use. Said visual screening shall consist of a 
continuous boarder of shrubbery at least six feet in height, 
trees or, if required by the Planning Board, solid fencing six 
feet in height. Said multifamily development shall be 
screened from the view of any dwelling unit located within 
200 feet of the multifamily development's boundaries. Said 
visual screening shall be owned in fee, managed and 
maintained by the owner or by an association of the owners 
of the development.[Amended 6-10-2014]

Y

The multifamily development lot directly abuts 
commercial property associated with the golf course. 
A 25 foot setback is required.

The southeasterly area of the multifamily development
lot abuts proposed residential cluster lot 55 across 
from Hobbs Farm Road. This is the only residential 
property within 200 feet of the multifamily 
development lot. On 2/23/15 the Planning Board 
determined that the screening provided by the existing
tree line was a sufficient screen for lot 55.

http://ecode360.com/print/28790209#28790209
http://ecode360.com/print/28790230#28790230
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-48. Multifamily Developments. [Amended 
11-6-2001]

Application Meet Requirements

Yes No NA Comments

D. A multifamily development is permitted to satisfy its density, 
lot coverage and/or open space requirements by utilizing 
adjacent open space land if the Planning Board finds that 
both of the following criteria are met:
[Added 6-10-2014]

Y

See sheet C6.19 which notes the Open Space area to
be 41.3 acres and Lot 54 (Multifamily Lot) is 4.6 acres 
for a total of 45.915 acres. Based on the total lot area 
of 45.915 acres 20 dwelling units are permitted; 20 
are proposed. Of the 45.915 acres, 41.3 acres is to be
dedicated as Open Space for this Multifamily 
Development lot (lot 54). This Multifamily 
Development proposed 89.9% Open Space. The 
Dedicated Open Space (41.3 acres) is also 16.3% of 
the total open space proposed by this Burnt Mill 
Estates subdivision. 

(1) The adjacent open space land is contiguous to the lot 
on which the multifamily development is located or 
separated by less than 100 feet by a street right-of-way;
and

Y
Adjacent open space used is contiguous to the lot and
is less than100 feet away. 

(2) The adjacent open space land meets all of the 
requirements of § 202-12B of the Wells Town Code.

Y

See sheet S1. Total Dedicated Open space of the 
subdivision development (all 174 dwelling units) is 
66.69% or 250.3 acres.  The Multifamily Development 
Lot proposes to utilize 16.3% of the proposed 66.69% 
open space. 

E. Adjacent open space land used to satisfy a multifamily 
development’s density, lot coverage and/or open space 
requirements may be held in joint ownership, dedicated or 
conveyed to the municipality, a land trust, or other recognized
conservation organization. Such reservation of open space 
may also be accomplished by incorporation into 
homeowners' association or condominium association 
documents or into restrictive deed covenants.
[Added 6-10-2014]

Y
Final HOA documents  were provided and reviewed 
by the Town Engineer and Town Attorney.

http://ecode360.com/print/7614200#7614200
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Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-48. Multifamily Developments. [Amended 
11-6-2001]

Application Meet Requirements

Yes No NA Comments

F. A multifamily development plan approved on or after June 10,
2014 seeking to utilize adjacent open space land to satisfy its
density, lot coverage and/or open space requirements shall:
[Added 6-10-2014]

(1) Note an express condition that the adjacent open space
land may not be used to meet the open space, density, 
and/or lot coverage requirements for any other 
development. Said restriction shall also be included in 
the deeds, condominium documents, and/or 
homeowners' association documents related to the 
multifamily development.

Y
Final HOA documents  were provided and reviewed 
by the Town Engineer and Town Attorney.

G. A multifamily development plan approved prior to June 10, 
2014, is permitted to utilize adjacent open space land to 
satisfy density and lot coverage requirements for that 
multifamily development, provided that:
[Added 6-10-2014]

NA

(1) The total area of the multifamily development and the 
adjacent open space land shall satisfy the open space, 
density, and/or lot coverage requirements for both the 
multifamily development and the adjacent property.

(2) The total area of the multifamily development and the 
adjacent open space required to meet the density and 
lot coverage requirements are noted on the approved 
subdivision plan(s) or within a certificate of amendment 
and shall be recorded at the Registry of Deeds in 
accordance with § 202-9C of the Wells Town Code.

http://ecode360.com/print/7614168#7614168
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Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16
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§ 145-48. Multifamily Developments. [Amended 
11-6-2001]

Application Meet Requirements

Yes No NA Comments

(3) For any multifamily development approved prior to June
10, 2014, there is no requirement that an express 
restriction be included or added to the deeds, 
condominium documents, and/or homeowners' 
association documents related to the multifamily 
development.

H. Density shall be the same as permitted in the district(s) in 
which the multifamily development is located, unless density 
bonuses are granted by the Planning Board in accordance 
with § 145-49D.[Added 6-10-2014]

Y

See sheet C6.19 which notes the Open Space area to
be 41.3 acres and Lot 54 (Multifamily Lot) is 4.6 acres 
for a total of 45.915 acres. Based on the total lot area 
of 45.915 acres 20 dwelling units are permitted; 20 
are proposed. 

Density bonuses for the residential cluster subdivision 
were previously granted by the Wells Planning Board. 
See 145-49 checklist and sheet S1 table.

http://ecode360.com/print/7612548#7612548
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and Map 63, Lot 7 
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Article VII
Performance Standards

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

The purpose of this section is to allow, by Planning Board approval, the 
clustering of one- and two-family dwelling units. Clustering shall provide a 
more efficient use of land resulting in the preservation of natural land forms, 
wetlands, wildlife and waterfowl habitats, significant vegetation and 
agricultural lands, other natural resources, and historic sites. Notwithstanding 
other provisions of this chapter, the Planning Board may modify the 
dimensional requirements of this chapter as specified in this section to permit 
the clustering of one- and two-family homes. Such modifications shall not be 
construed as the granting of a variance to relieve hardship.
A. Permitted locations. Residential cluster development shall be permitted 

in all zoning districts where residential development is allowed. All 
areas of a cluster subdivision located within the Aquifer Protection 
District or the Shoreland Overlay District shall be dedicated as 
undeveloped open space.

Y

The subdivision is located within the Rural District.

B. Density. The maximum density of dwelling units permitted shall be the 
same as permitted in the district(s) in which the cluster development is 
located, unless density bonuses are granted in accordance with § 145-
49D. To determine maximum density the following steps shall be taken:

Y

See note 10 on sheet 1 and table on sheet S1.

See Density Area Calculation Table on sheet S3. Net 
area is 13,403,315 SF which allows 134 dwelling units. 
The Planning Board granted a total of 30% in density 
bonuses which allows 174 dwelling units.

20 units are proposed on the Multifamily Development 
Lot. 154 are proposed as residential cluster lots. 
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(1) In order to determine the maximum number of dwelling units 
permitted on a tract of land the net residential acreage shall be 
determined by calculating net area and subtracting 15% of the 
area of the lot to account for roads and parking.

Y

See note 10 on sheet 1 and table on sheet S1.

See Density Area Calculation Table on sheet S1. Net 
area is 13,403,315 SF which allows 134 dwelling units. 
The Planning Board granted a total of 30% in density 
bonuses which allows 174 dwelling units.

20 units are proposed on the Multifamily Development 
Lot. 154 are proposed as residential cluster lots.
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Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(2) A cluster development layout shall be submitted indicating a 
minimum of 35% open space and significant natural features.

Y

See table on sheet S1 and on S11. The residential 
cluster has 62.46% or 156.18 acres of dedicated Open 
Space of the total Dedicated Open Space area (250.3 
acres). 

Total development is 16,332,487 SF or 13,403,315 Net 
SF. 

Multifamily Development Lot totals 2,000,065 SF in area
(200,270 SF lot + 1,799,795 SF Open Space) for a 
dedicated open space percentage of 89.9%. or 16.3% of
the total subdivision dedicated Open Space. 

Residential Cluster Development land area totals 
(16,332,487 -2,000,065 =) 14,332,422 SF in area.  
Sheet S11 states the cluster development has 156.18 
(6,803,200 SF of dedicated open space) which equals 
59.66% open space.  When adding the conservation 
easement dedicated open space (31.17 acres or 
1,357,765 SF) plus the Golf Course dedicated open 
space (21.38 acres or 931,312 SF) the total dedicated 
open space for the residential cluster subdivision is 
63.4% of the 14,332,422 SF area. 

The subdivision proposes a total of 250.3 acres to 
Dedicated Open Space. 10,903,038/ 16,332487 = 
66.69%

C. Dimensional requirements.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(1) The minimum lot sizes may be reduced to 20,000 square feet in 
any district where clustering is allowed, if not serviced by public 
sewer, or may be reduced to the following if on public sewer:

Served by Public Sewer
Type of Dwelling RA, GB and RC Districts

(square feet)
One-family Dwelling 10,000
Two-family Dwelling 15,000

Y

See note 10 on sheet S1. All cluster lots shall be at least
20,000 SF in area.

(2) The required setbacks from lot lines and from street rights-of-
way within the cluster development may be reduced, but no 
structure shall be located within 15 feet of any lot line or within 
20 feet of any street right-of-way within the cluster development.

Y

Setbacks for the residential cluster subdivision lots are 
noted in note 10 on sheet S1 as: 15’ from any abutting 
lot line and 25’ from any lot line abutting a street right of 
way and 50’ from any lot line abutting a non-clustered 
residential lot per 145-49C(4). 200’ setback from Hobbs 
Pond/ Merriland River on both sides of the river/pond 
shown.

Route 9A setback noted at 40’ and Hobbs Farm Road, 
Meetinghouse Road, and James Street setbacks (roads 
not within the subdivision) required a 25’ setback from 
the street right of way. 

Setbacks for the multifamily development lot are also 
noted in note 10 on sheet S1 as: 25’ from the abutting 
lot line.  25’ setback/buffer to be shown on sheet C6.19 
and C6.20. Buildings, patios, walkways, etc cannot be 
located within the 25’ setback/buffer for the multifamily 
development lot.

(3) The required street frontage may be reduced to no less than 50 
feet.

Y

See note 10. See line tables provided on Sheet S1.

All lots meet the street frontage minimum of 50 feet per 
145-49.
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and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(4) When a lot in a cluster subdivision abuts a nonclustered 
residential lot, the setback in the cluster subdivision lot shall be 
twice the required setback along the adjoining lot line. The 
Planning Board may require additional screening or restrict the 
removal of vegetation within the setback to provide a buffer 
between higher and lower density development.

Y

50’ from any lot line abutting a non-clustered residential 
lot per 145-49C(4). 

See note 25 on sheet S2 for buffering requirements of 
nonclustered residential abutting lots.

(5) The maximum lot coverage of 20% in the Rural District may be 
allowed by the Planning Board to be increased to 40% on lots 
smaller than 40,000 square feet in area.

Y*
Planning Board to consider permitting the cluster 
lots smaller than 40,000 SF in area to increase lot 
coverage from 20% to 40%. 

D. Innovative open space bonus. At least 35% of the total parcel acreage 
in a cluster subdivision must be designated as open space and 
protected as such in perpetuity. At the discretion of the Planning Board 
the applicant may earn density bonuses in addition to the maximum 
density permitted in § 145-49B. The applicant may seek application of 
more than one density bonus as set forth below, and the total density 
bonus earned shall be cumulative. However, in no case shall the total 
density bonus allow the overall subdivision density to exceed the 
maximum density allowed in § 145-49B above by more than 25% in the 
rural areas and 50% in the growth areas as set forth in the 
Comprehensive Plan. Bonuses shall be allotted in whole lot increments 
only and shall not be rounded up. Density calculations, including all 
awarded open space bonuses, shall be shown on the subdivision plan.

Y

See Density Area Calculation Table on sheet S3. Net 
area is 13,403,315 SF which allows 134 dwelling units. 
The Planning Board granted a total of 30% in density 
bonuses which allows 174 dwelling units.

No change to the number of dwelling units proposed 
with the current amendment application. 

(1) An open space cluster plan that provides at least 50% of the total
parcel acreage as open space, protected as such in perpetuity, 
may be awarded a density bonus of 10%. The purposes for 
which proposed open space areas will be used shall be fully 
documented by the applicant.

8/25/14 145-49D(1) 10% bonus granted. Planning Board
determined on 11-16-15 that satisfactory documentation
has been provided and approved.  See HOA documents
and sheet S11.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(2) An open space cluster plan that protects agriculturally valuable 
lands and provides for their use as such in perpetuity may be 
awarded a 5% density bonus. The open space land preserved 
for agricultural use must consist of at least 3.5 acres, and be 
land that has been historically farmed, or contain good soils for 
farming, and be reasonably accessible to receive a bonus. The 
instrument designating the land as agriculture use, acceptable to
the Planning Board, may reasonably restrict the type or intensity 
of farming to occur to prevent nuisances. This provision only 
requires that permission be reasonably available so that validity 
of the bonus is not affected if agricultural uses are not pursued at
any particular time.

Y

 9/22/14 145-49D(2) 5% bonus granted. Planning 
Board determined on 11-16-15 that satisfactory 
documentation has been provided and approved.  See 
HOA documents and sheet S11.

(3) An open space cluster plan that protects timber harvesting lands 
and provides permission for that use to continue in perpetuity 
may be awarded a 5% density bonus. The open space 
preserved for timber harvesting must include at least 10 
contiguous acres and be land that has historically been forested, 
and must be reasonably accessible to receive a bonus. A forest 
management plan signed by a professional forester outlining 
proposed activities to ensure compliance with performance 
standards and regeneration requirements established pursuant 
to Title 12 M.R.S.A § 8869 must be submitted.

NA

(4) An open space cluster plan that accomplishes either of the 
following:

Y

9/22/14 145-49D(4) 5% bonus granted. Planning 
Board determined on 11-16-15 that satisfactory 
documentation has been provided and approved.  See 
HOA documents and sheet S11.

(a) Protects valuable wildlife and environmental areas in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%.
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;
[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(b) Links dedicated open space to large parcels of adjoining 
dedicated open space to provide usable wildlife habitat or 
corridor connections between usable wildlife habitats in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%:
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;

[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(5) An open space cluster plan that allows public access to the open
space may be awarded a density bonus of 5%. The nature of 
public access required to trigger this bonus is pedestrian traffic. 
The instrument granting access, acceptable to the Planning 
Board, may reasonably restrict the use of motorized vehicles.

Y

9/22/14 145-49D(5) 5% bonus granted. Planning 
Board determined on 11-16-15 that satisfactory 
documentation has been provided and approved.  See 
HOA documents and sheet S11.

(6) An open space cluster plan that preserves, and provides for their
use as such in perpetuity, the Town's historic, traditional New 
England seacoast and rural community character and 
appearance by preserving and incorporating existing historic 
structures and natural features of historic significance may be 
awarded a density bonus of 5%.

NA

(7) An open space cluster plan that effectively links large areas of 
the dedicated open space to adjoining dedicated open space 
may be awarded a density bonus of 5%. Y

9/22/14 145-49D(7) 5% bonus granted. Planning 
Board determined on 11-16-15 that satisfactory 
documentation has been provided and approved.  See 
HOA documents and sheet S11.

(8) An open space cluster plan that preserves scenic vistas 
especially toward the seacoast from Route 1 and along scenic 
corridors especially along Routes 1, 9, 109, and roads in rural 
areas may be awarded a density bonus of 5%.

NA
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Project Name/District:

Burnt Mill Subdivision Amendment – Rural and 75’ 
Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(9) A "unit for unit" density bonus may be granted for open space 
cluster plans that include affordable housing for moderate-
income buyers. For example, if 10% of the dwelling units in the 
project are affordable for moderate-income buyers then a density
bonus of 10% may be awarded. The matching density bonus 
may be doubled for open space cluster plans that include 
affordable housing for low-income buyers. For example, if 10% 
of the dwelling units in the project are affordable for low-income 
buyers then a density bonus of 20% may be awarded.

NA

E. Aquifer Protection District. Where the parcel is located in the Rural 
District and partially in the Aquifer Protection District the permitted 
density for that portion of the lot within the Aquifer Protection District 
may be doubled, transferred to the portion of the lot located in the Rural
District, and counted towards total bonus density, provided that:

NA

The parcel is not located in the Aquifer Protection 
District

(1) All land within the Aquifer Protection District is included within 
the common land or open space;

(2) A conservation easement is granted to the Town or to the 
Kennebunk, Kennebunkport and Wells Water District over that 
portion of the subdivision located within the Aquifer Protection 
District; and

(3) All stormwater detention facilities shall be located outside the 
Aquifer Protection District. Stormwater retention facilities may be 
located in the Aquifer Protection District.

F. Management of open space. The open space portion of the cluster 
development site shall be permanently dedicated open space by 
covenant recorded at the Registry of Deeds and shown on the recorded
subdivision plans. No more than 2% of the open space shall be 
impervious surfaces that are accessory to the proposed use of open 
space (i.e., roads, parking areas, sheds, etc.), of which total structural 
coverage shall not exceed 600 square feet. Nonroofed or elevated 
structures (i.e., walking paths) are allowed. The designated open space
shall not be used for additional building lots.

Y

The open space management provisions shall be 
documented in the homeowner association documents. 
Finalized HOA documents were provided and reviewed 
with the prior approval.

See note 10. Dedicated open space shall have no more 
than 2% lot coverage of which structural coverage shall 
not exceed 600 SF.  See recommended changes to 
sheet 11.

(1) Prior to the sale of any lots, the open space shall be controlled 
by one or more of the following methods:
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Shoreland Overlay District – Tax Map 62, Lots 8, 12, and 13 
and Map 63, Lot 7 

Date of Review: 10-12-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(a) Ownership by an association of the owners of the dwelling 
units within the development;
(b) Ownership by an association of the owners of the dwelling 
units within the development with a conservation easement 
granted to the Town or recognized conservation organization;
(c) Dedication to the Town as public open space; and/or

(d) Transfer, with permanent restrictions, to a land trust or other 
recognized conservation organization.

(2) The developer may structure the control of the common open 
space in one or more of the above methods. The Planning Board
shall approve the arrangements for the ownership, control and 
maintenance of the common open space as part of the 
subdivision approval. No changes in use or management of the 
common open space shall be made without the approval of the 
Planning Board.

G. Homeowners' association management of open space. If the open 
space will be owned and/or managed by the owners within the cluster 
development, then a homeowners' association shall be created to own 
and manage the common lands and facilities. Covenants for mandatory
membership in the homeowners' association, setting forth the owner's 
rights, interest and responsibilities, and providing for the assessment of 
lots or units to fund common expenses shall be required and approved 
by the Planning Board and shall be included in the deed for each lot. 
The documents shall also include a management plan for the common 
open space and facilities.

Y

The open space management provisions shall be 
documented in the homeowner association documents. 
Finalized HOA documents were provided and reviewed 
with the prior approval.
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Final Plan Revisions

Submittal Date:
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Chapter 202
Subdivision of Land

               

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The final plan shall consist of one or more maps or 
drawings drawn to a scale of not more than 100 feet to the inch. 
Plans for subdivisions containing more than 75 acres may be 
drawn at a scale of not more than 200 feet to the inch. Plans shall 
be no larger than 24 inches by 36 inches in size and shall have a 
margin of two inches outside of the border line on the left side for 
binding and a one-inch margin outside the border along the 
remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original 
and three copies of the plan shall be submitted. In addition, the 
applicant shall submit 11 copies of the final plan, reduced to a size 
of 11 inches by 17 inches, and all accompanying information to the 
Office of Planning and Development no less than 10 days prior to 
the meeting. The application for approval of the final plan shall 
include the following information: [Amended 4-13-1999]

Y

Plan scales vary and are 1” = 200 feet or less.

(1) Proposed name of the subdivision and the name of the 
municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y
Subdivision name and location noted. Lot numbers 
have been added, reviewed and approved by the 
Town Assessor. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner. Y*

Plans have been prepared by Dana A. Libby, 
Corner Post Land Surveying, Inc. dated 10/9/15; rev
9/12/16. Plans shall be stamped and signed prior to 
Planning Board. 

Proposed Monumentation shown. Planning Board 
reviewed the Monumentation proposed and voted to
find it suitable on 11/2/15. Planning Board should 
review the Monumentation proposed for 
relocated lot 62 and determine if it is acceptable.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y
Existing homes built in the subdivision depicted. 
Tree lines, stonewalls, wetlands, cemeteries, 
abutting roadways, etc depicted.

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y

Subdivision is not served by the Wells Sanitary 
District. See note 9 on sheet S1. Sheet S2 lablels
clubhouse septic and the subdivision common 
septic areas. 

(5) Indication of the type of water supply system(s) to be used 
in the subdivision. Y

Subdivision is not served by the KKWWD. See note 
12, on sheet S1, subdivision served by public water 
supply well(s)/ individual drilled wells.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

NA Subdivision is not served by the KKWWD.

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA
Subdivision not located in the vicinity of such 
potential groundwater contamination.  
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures 
other than one- or two-family dwellings, evidence of 
adequate groundwater quantity shall be required.  

Y

Cluster lots are for  1 or 2 family dwellings. The 
Multifamily Lot may have 3 to 6 dwelling unit 
buildings. Sweet Associates provided a 
hydrogeologic and pump test report dated 
December 5, 2014. 

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y

(7) The location of any zoning boundaries affecting the 
subdivision

Y Subdivision is located within the Rural District.

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided. Y

Water lines are identified off of public water supply 
well.  Sewer lines are identified to a common 
treatment system and septic field. Culverts, Catch 
Basins, ponds, and other stormwater systems 
depicted. 

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y

Existing and proposed paved widths are noted on 
applicable sheets. Existing ROW widths noted on 
sheet S1. Easements, setbacks, buffers, open 
space areas shown. See Sheet S11 for Open Space
areas. Bearings and distances noted throughout.



Town of Wells, Maine

Final Major Subdivision Completeness Review

Page 4 of 6

Project Name/Tax Map & 
Lot #:

Burnt Mill Estates / Tax Map 62, Lots 8, 12, and 13 and 
Map 63, Lot 7

District: Rural, Shoreland Overlay

Prepared By: Office of Planning & Development Review Date: 10/12/16

Plans Dated: 09-12-16
Final Plan Revisions

Submittal Date:
09-13-16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

Y

The Hobbs Pond dry hydrant to be upgraded or 
relocated to specifications required by the Town Fire
Chief. See note 17 on sheet S2.

All lot driveways shall be located within 1 mile from 
a dry hydrant or dwellings shall be constructed with 
sprinkler systems. See note 19 on sheet 2.  

No street lights proposed along Hobbs Farm Road 
or along any other proposed or existing road.

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

Y

31.17 acres dedicated to Conservation Easement.

Denisty Bonuses granted provided Open Space 
proposed to meet the criteria outlined in 145-49D 
(as approved). See notes to be added to Sheet S11.

Public access shall be allowed to trails and fairways 
(during the winter months), see HOA documents 
and sheet S11. 

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

Y
Cost estimate provided with a total and includes a 
10% contingency. 

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

Y Done.

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

Y Done. Fiscal Impact Analysis provided.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

Y See note 11 on sheet S1.

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

Y

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

Y

Stormwater analysis and design prepared by 
Pinkham & Greer (revised Dec. 19, 2014), Thomas 
S. Greer, PE #4206.

DEP Permit Approval granted #L-21263-87-I-A/ L-
21263-TH-J-N dated November 2015. 

The Town Engineer has reviewed the analysis and 
found that it meets Town requirements. 

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

Y

An amended groundwater impact study and nitrate 
anaylisis was done dated Dec/ 4, 2014 by Sweet 
Associates, Richard A. Sweet, Maine Certified 
Geologist #100. Town Engineer reviewed and found
acceptable.
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(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;

DEP Permit Approval granted #L-21263-87-I-A/ L-
21263-TH-J-N dated November 2015. 

(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Final Subdivision Amendment Application Memo
Date: October 14, 2016

To: Planning Board

From: Shannon Belanger

Re: Pine Heights Subdivision Amendment - Map 83, Lot 23-3 and 23-4

Project Description:

A Final Subdivision Amendment Application has been submitted by the 
application on behalf of the landowners of Lot 23-3 and 23-4 of the Pine Heights 
Subdivision. The subdivision amendment proposes to alter the lot line between 
lots 23-3 and 23-4 and convey 1,776 SF of land equally between lots 23-3 and 
23-4 so that lot 23-3 can conform to building setback requirements. The 
subdivision is located within the Rural District with the lots located off of Turtle 
Cove Lane. The lots are served by private on-site septic systems and wells. 

§ 202-10. Revisions to approved plans.

A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board  

to recieve Amendment Application on 10-17-16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614176#7614176
http://ecode360.com/7613993#7614177#7614177
http://ecode360.com/7613993#7614178#7614178


hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 

[Amended 7-23-2002] A copy of the 197 Pine Heights subdivision plan was provided.

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 
Site Walk to be determined

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] Public 

Hearing to be determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Planning Board to consider 

receiving the application on 10/17/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. Not Applicable

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable as not changes to water supply (private wells) 

http://ecode360.com/7613993#7614179#7614179
http://ecode360.com/7613993#7614180#7614180


are proposed.

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable as no changes to subsurface 

sewage disposal systems are proposed. 

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision. 
Not Applicable

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should consider the following:
a. Receive the subdivision amendment application;



b. Consider if a site walk of the property is necessary. One is not 
recommended. 

c. Review the application for completeness. Minor plan changes 
recommended. Determine if revised plans provided to the Planning 
Office. 

d. Determine if a public hearing is necessary. One is not recommended.
e. Review the application for compliance.

i. Stormwater Management Plan to be considered. One is 
not recommended. 

ii. Soil Erosion and Sedimentation Control Plan to be 
considered. One is not recommended. 

iii. Review note 17 regarding Monumentation to be 
installed. 

iv. Consider finding the Monumentation required/proposed 
to be suitable.

v. Review the lot line adjustment and consider finding the 
lot line change to meeting 202-12D(4) (lot line 
perpendicular to the street)

f. Review the conditions of approval;
g. Vote to approve and sign the Findings of Fact & Decisions; and
h. Vote to approve and sign the subdivision plan.
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Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purpose of the Rural District is to maintain the open, rural character of the land within the district. Open uses of the land, such as forestry and 
agricultural uses, should be encouraged and large-scale residential uses discouraged. Residential development should be clustered so that 
significant areas of the development can be maintained as open space and, where applicable, used to buffer the development from existing Town 
ways.

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Animal husbandry. NA
(2) Agriculture. NA
(3) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(4) Dwelling, one-family. (See also § 145-55) Y Existing single family dwellings exist on each lot.

(5) Dwelling, two-family. NA
(6) Dwelling, multifamily. (See also § 145-48) NA
(7) Livestock, domestic (small), limited to lots with a minimum lot 

size of 40,000 square feet.[Added 6-9-2015[1]]
NA

(8) Livestock, domestic (large), limited to lots with a minimum lot 
size of five acres.[Added 6-9-2015]

NA

(9) Poultry, domestic (small), all lots, except lots less than 10,000 
square feet in area shall be limited to no more than five 
fowl.[Added 6-9-2015]

NA

(10) Poultry, domestic (large), limited to lots with a minimum lot size 
of five acres.[Added 6-9-2015]

NA

(11) Recreation, passive. NA
(12) Timber harvesting. NA

http://www.ecode360.com/print/WE1006?guid=7612077#ft30330080-1


Town of Wells , Maine Review Checklist
Page 2 of 6

Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

C. Permitted uses requiring the approval of a site plan. The following uses 
are permitted upon obtaining site plan approval and any required 
permits from the Code Enforcement Officer: 

No such uses exist or are proposed.

(1) Bed and breakfast/small inn (See also § 145-52) NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Club. NA
(5) Congregate care facility, in areas served by public water and 

sewer. [Added 6-8-2010] NA

(6) Day-care home. NA
(7) Day-care center/ nursery school. NA
(8) Estuarine and marine research facilities located east of U.S. 

Route 1. Said facilities may include a building containing a 
dwelling unit occupied by a resident manager and his or her 
family and fifteen suites or less occupied by visiting scientists 
conducting research with the Wells Reserve. Said suites shall 
not exceed 470 square feet and shall not have their own kitchen 
facilities. However, said building may contain a common kitchen 
to provide meals available only to the occupants. [Added 4-14-
2000; amended 11-5-2002]

NA

(9) Kennel. NA
(10) Mineral extraction. (See also § 145-53) NA
(11) Municipal facility. NA
(12) Museum having a gross floor area less than 5,000 square feet. NA
(13) Neighborhood convenience store. NA
(14) Public utility facility. NA
(15) Recreation, active. NA
(16) Recreation, low-intensity commercial. NA
(17) Restaurant (standard) containing fewer than 75 seats. NA
(18) Sawmill. NA



Town of Wells , Maine Review Checklist
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Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(19) School, public and private. NA
(20) School, vocational-technical, served by public water and sewer 

and located east of the turnpike and south of Route 109. [Added
4-18-1995]

NA

(21) Tent and recreational vehicle park. NA
(22) Transmission tower, radio. NA

D. Accessory uses. Accessory uses are permitted when they are clearly 
incidental to the permitted use; subordinate, individually and in the 
aggregate, to the permitted use; and located on the same lot as the 
permitted use being served. Home businesses as regulated in § 145-51
are accessory uses.

NA

E. Uses prohibited. Except as permitted in § 145-12, Nonconforming uses,
and in Article VI, Town-Wide Regulations, uses not identified in 
Subsections B, C and D are prohibited within this district.

NA

F. Dimensional requirements.

(1) Minimum lot size:

(a) One hundred thousand square feet of net area. Y* Parcels are existing nonconforming lots of record as 
approved in 1976. Lot 23-3 (lot 11 on Pine Heights Plan)
was approved at 55,612 SF (1.27 acres including the 
pond), and lot 23-4 (lot 12 on Pine Heights Plan) was 
approved at 39,390 SF (.90 acres) in size. 

Lots 23-3 and 23-4 propose to convey 1,776 SF to 
each other so the parcels sizes remain at their 
grandfathered sizes. 

Plan notes total area of lot 23-3 to be 2.18 acres and 
1.29 acres in net area (excluding the pond). A 
discrepancy with the 1973 plan exists and appears 
the pond area was not in fact include in the lot size.  

See recommended note 16. 
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Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(b) Forty thousand square feet if located east of the Maine 
Turnpike and connected to public sewer.

NA

(2) Maximum density: [Amended 4-28-1995]

(a) One dwelling unit for each 100,000 square feet of net 
area.

Y* Parcels are existing nonconforming lots of record as 
approved in 1976. Lot 23-3 (lot 11 on Pine Heights Plan)
was approved at 55,612 SF (1.27 acres including the 
pond), and lot 23-4 (lot 12 on Pine Heights Plan) was 
approved at 39,390 SF (.90 acres) in size. 

Lots 23-3 and 23-4 propose to convey 1,776 SF to 
each other so the parcels sizes remain at their 
grandfathered sizes. 

Plan notes total area of lot 23-3 to be 2.18 acres and 
1.29 acres in net area (excluding the pond). A 
discrepancy with the 1973 plan exists and appears 
the pond area was not in fact include in the lot size.  

See recommended note 16. 
(b) One dwelling unit for each 40,000 square feet of net area 

if located east of the Maine Turnpike and connected to 
public sewer.

NA
No dwellings located on this parcel.

(c) Four housekeeping cottages or seasonal cottages per
acre of net area.[Amended 4-12-2003; 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA

No cottage units exist or are permitted on this parcel.
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Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(3) Minimum street frontage per lot: 200 feet, which may be reduced
to 150 feet for lots fronting entirely on a cul-de-sac. The 
minimum street frontage for a lot containing a one-family 
dwelling (in conjunction with a one-family dwelling, a day-care 
home or day-care center/nursery school may be permitted if the 
driveway is paved to a width of at least 16 feet and has a gravel 
base of at least 20 feet in width), an agricultural, animal 
husbandry or a timber harvesting use may be reduced to 50 feet 
provided that the total lot area is at least 200,000 square feet; 
the access driveway shall extend to the house and shall not be 
longer than 750 feet with a grade and width adequate to permit 
access by fire, police and other emergency vehicles; and any 
structure on the lot shall be located at least 50 feet from any lot 
line. No more than two such lots shall have contiguous street 
frontage.

Y*

Lot 23-3 remains with 144.72’ +/- street frontage.

Lot 23-4 remains with 131.95’ street frontage.

See note 8. Rural District requires 200.0 feet of 
frontage. The Lots are grandfathered as legally non-
conforming; recommend to note this on the plan.

(4) Maximum lot coverage: 20% or 4,000 square feet, whichever is 
the greater.

Y See note 8. 

(5) Maximum building height: 40 feet, not to exceed three stories. 
(See § 145-35I.)

Y See note 8.

(6) Setbacks. See note 4 referencing to prior site plan approval. (See 
note 4 on prior approved plan). 

(a) All structures shall be at least:

[1] Twenty-five feet from any lot line. Y See note 8.
[2] Twenty-five feet from any lot line abutting any 

street right-of-way.
Y See note 8.

[3] Forty feet from any lot line abutting the right-of-way
of any state highway.

Y See note 8.

[4] Twenty-five feet from the boundary of any 
cemetery.

Y See note 8.

(b) All structures and parking lots shall be located at least 200
feet from the high-water line of the Merriland River 
(including Hobbs Pond), the Webhannet River, Ogunquit 
River, Perkins Brook and West Brook.

NA Parcel does not abut such rivers or brooks.
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Project Name/District:
Pine Heights Subdivision Amendment -  Rural District – 
Tax Map 83, Lot 23-3 and 23-4

Date of Review: 10-14-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(c) Each housekeeping cottage or seasonal cottage shall be
placed at least 25 feet from any other housekeeping or
seasonal cottage on the site.[Added 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA No such uses exist or are permitted on the parcel.

Note: See also §§ 145-13, Nonconforming structures, 145-14, Nonconforming
lots, 145-33, Shoreland Overlay District, 145-48, Multifamily developments, 
and 145-49, Cluster residential development.

Y 145-14 applies. Lots are nonconforming lots of record. 
The proposed equal area conveyances shall not make 
the lots less conforming. 

G. Special provisions. All proposed residential subdivisions containing 
more than four dwelling units shall be developed according to the 
provisions of § 145-48, Multifamily developments, or § 145-49, 
Residential Cluster Development. The Planning Board may waive this 
requirement for projects containing fewer than 20 lots if it determines 
that a cluster development as regulated in § 145-49 is not practical 
because of the configuration of the original lot or because of its natural 
features.

NA

No new lots or dwellings are proposed.
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Final Amendment Subdivision Completeness Review
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Project Name/Tax Map & 
Lot #:

Pine Heights Subdivision Amendment #1 / Tax Map 83, Lot
23-3 and 23-4

District: R

Prepared By: Office of Planning & Development Review Date: 10-14-16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

Chapter 202
Subdivision of Land              

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

A. Procedure. An applicant for a revision to a previously approved 
plan shall, at least five business days prior to a scheduled meeting 
of the Board, request to be placed on the Board's agenda.

Y

(1) If the revision involves the creation of additional lots or 
dwelling units, the procedures for preliminary plan approval 
shall be followed, unless the revised plan meets the 
definition of a minor subdivision. If the revision involves only 
modifications of the approved plan, without the creation of 
additional lots or dwelling units, the procedures for final plan 
approval shall be followed.

Y

The revision does not involve the creation of 
additional lots or dwelling units. Final subdivision 
amendment review procedures to be followed. 

(2) The applicant shall pay a fee established by the Board of 
Selectmen following notice and a public hearing, to include 
the applicable per-dwelling-unit fee according to the 
procedures for a minor subdivision or preliminary plan for a 
major subdivision. In addition, the applicant shall pay a fee 
to be determined by the Board, to be deposited in a special 
account designated for that application, to be used by the 
Board for hiring independent consulting services to review 
the application. If the balance in this special account shall be
drawn down by 75%, the Board shall notify the applicant and
require that an additional $50 beyond the balance after 
invoices received are paid be deposited by the applicant. 
The Board shall continue to notify the applicant and require 
that an additional $50 be deposited as necessary whenever 
the balance of the account is drawn down by 75% of the 
original deposit. Any balance in the account remaining after 
a decision on the revision by the Board shall be returned to 
the applicant. If a public hearing is deemed necessary by 
the Board, an additional fee of $200 shall be required to 
cover the costs of advertising and postal 
notification.[Amended 7-23-2002; 4-16-2004]

Y

Application fee and escrow provided.
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Final Plan Revisions
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The applicant shall submit a copy of the approved 
plan, as well as 11 copies of the proposed revisions. The 
application shall also include enough supporting information to 
allow the Board to make a determination that the proposed 
revisions meet the standards of these regulations and the criteria of
the statute. The revised plan shall indicate that it is the revision of a
previously approved and recorded plan and shall show the book 
and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide 
evidence that all owners of abutting property were notified of the 
application if new lots or dwelling units are proposed to be 
created.[Amended 7-23-2002]

Y

Plans provided. Scale is 1” = 30 feet.

C. Scope of review. The Board's scope of review shall be limited to 
those portions of the plan which are proposed to be changed.
(1) Proposed name of the subdivision and the name of the 

municipality in which it is located, plus the Assessor's map 
and lot numbers. Y

Subdivision name noted. Assessor Map and Lot 
numbers noted. Map 83, Lot 23-3 is lot #11 on the 
Pine Heights 1973 plan and Map 83, Lot 23-4 is lot 
#12 on the Pine Heights 1973 plan. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner. Y*

Plan prepared and stamped by Dana A Libby, PLS 
of Corner Post Land Surveying, Inc dated and 
stamped 10/4/2016.

Iron Rods to be set at corners missing 
Monumentation. See recommended note 17 
(Missing Lot corners shall have monuments 
installed within 90 days of this subdivision plan 
approval). 
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y*

Parcels are existing nonconforming lots of record as
approved in 1976. Lot 23-3 (lot 11 on Pine Heights 
Plan) was approved at 55,612 SF (1.27 acres 
including the pond), and lot 23-4 (lot 12 on Pine 
Heights Plan) was approved at 39,390 SF (.90 
acres) in size. 

Lots 23-3 and 23-4 propose to convey 1,776 SF 
to each other so the parcels sizes remain at their
grandfathered sizes. 

Plan notes total area of lot 23-3 to be 2.18 acres 
and 1.29 acres in net area (excluding the pond). 
A discrepancy with the 1973 plan exists and 
appears the pond area was not in fact include in 
the lot size. 

See recommended note 16.

Existing buildings and other essential features 
identified.

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted. Y*

Subdivision not served by public sewer.

Lots are served by existing septic systems. A 
subsurface waste disposal easement for Lot 23-3 is 
proposed over Lot 23-4.

See recommended note 15 (The septic system 
and well for lot 23-4 are not located within the 
1,776 SF parcel to be conveyed to lot 23-3.); or 
depict these features on the plan. 
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(5) Indication of the type of water supply system(s) to be used 
in the subdivision.

See Note 12. Parcels are served by on-site drilled 
wells. 

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

NA Subdivision not served by public water.

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA Subdivision not within vicinity of such areas.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures 
other than one- or two-family dwellings, evidence of 
adequate groundwater quantity shall be required.  

NA
Not served by a private central water system and 
only one and two dwelling units are proposed. 

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y
Plan date, north point (true), plan scale, applicant, 
record owners, and company who prepared plan 
noted. 

(7) The location of any zoning boundaries affecting the 
subdivision Y

See note 8. Subdivision lots are within the Rural
District. 
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y Existing pond located approximately.

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y

See note 4. Turtle Cove Lane is a town accepted 
public road. 

A subsurface waste disposal easement for Lot 23-3 
is proposed over Lot 23-4. Bearings and distances 
noted. 

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

NA Not such improvements proposed.

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA No such dedication proposed.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

NA
No such estimate necessary. Lot 23-4 is required to 
install 1 missing monument; Lot 23-3 is required to 
install 3 missing monuments. 
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Project Name/Tax Map & 
Lot #:

Pine Heights Subdivision Amendment #1 / Tax Map 83, Lot
23-3 and 23-4

District: R

Prepared By: Office of Planning & Development Review Date: 10-14-16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

NA

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

NA

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

Y See note 11 and plan delineation. 

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

Y

See recommended note 18 (See Findings of Fact
& Decisions associated with this amendment 
approval. Best Management practices for 
erosion and sedimentation control shall be 
followed.)

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

W*
Planning Board to consider finding a stormwater
management plan is not necessary. 

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA
Not located within such an area. No new 
lots/dwellings proposed. 
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Project Name/Tax Map & 
Lot #:

Pine Heights Subdivision Amendment #1 / Tax Map 83, Lot
23-3 and 23-4

District: R

Prepared By: Office of Planning & Development Review Date: 10-14-16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:
Landowners:

Location:
Existing Use:
Proposed Land Use:
Tax Parcel ID:
Zoning District:
Land Use, Art. VII Performance 
Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

 Pine Heights Subdivision
0 lots/dwellings proposed; 16 lots/dwellings exist
Stephen W. & Carmella M. Locke, 57 Turtle Cove Ln, Wells, ME 04090
Stephen W. & Carmella M. Locke, 57 Turtle Cove Ln, Wells, ME 04090
Richard A. & Polly G. Oteri, 43 Turtle Cove Ln, Wells, ME 04090
Turtle Cove Lane, Wells, Maine
Single Family Dwelling Units within an existing 16 lot subdivision
Single Family Dwelling Units within an existing 16 lot subdivision
Tax Map 83, Lot 23-3 and 23-4
Rural District

None
Dana Libby, Corner Post Land Surveying, 600 Main St, Springvale, ME 
04083
October 4, 2016
October 4, 2016

Project 
Description:

A Final Subdivision Amendment Application has been submitted by the application on behalf of the 
landowners of Lot 23-3 and 23-4 of the Pine Heights Subdivision. The subdivision amendment 
proposes to alter the lot line between lots 23-3 and 23-4 and convey 1,776 SF of land equally between 
lots 23-3 and 23-4 so that lot 23-3 can conform to building setback requirements. The subdivision is 
located within the Rural District with the lots located off of Turtle Cove Lane. The lots are served by 
private on-site septic systems and wells. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

PROJECT HISTORY

1. On 10/4/16 the applicant submitted a final subdivision amendment application for the above described project to the 
Planning Office.  

2. On 10/6/16 abutters were mailed notice of the amendment application and of the 10/17/16 Planning Board agenda.

3. On 10/14/16 the Planning Office prepared draft completeness (202-10) and draft compliance (202-12)/ Findings of Fact & 
Decisions as well as a plan with recommended revisions to be addressed. 

4. On 10/14/16 the Planning Office prepared a memo for the Planning Board and applicant.
5. On 10/17/16 the Planning Board voted to receive the subdivision amendment application, and voted to waive a site walk, 

made various determinations, found the application complete, and voted to waive a public hearing.
6.
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§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.
A. Conformance with Comprehensive Plan. All proposed subdivisions

shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET. 

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]

THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

No change to or creation of open space proposed.

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

No change to or creation of open space proposed.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No change to or creation of open space proposed.

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

The subdivision lots are developed. No changes proposed to 
vegetation, contours, etc. 

http://ecode360.com/print/7612537#7612537


Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Pine Heights”

Page 3 of 17

§ 202-12. General Standards Findings & Decisions

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL NOT APPLY. 

D. Lots. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-30. Rural District requirements apply to the  existing lots
within the subdivision. The proposed changes to lots 23-3 
and 23-4 shall not make the legally non-conforming lots more
nonconforming. 

See note 8.  Minimum lot size is 100,000 SF. R zone 
dimensional  requirements noted.  Setback requirements 
shall met for the lot line adjustments proposed. The 
structure on lot 23-4 is shown to not meet setback 
requirements and may require a mislocated building 
appeal with the Zoning Board of Appeals or the structure
may be considered a nonconforming structure if it met 
setbacks at the time of construction.

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

Existing driveway locations for lot 23-3 and 23-4 shown on 
the plan. No changes to driveway locations proposed.

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

Lots 23-3 and 23-4 have street frontage off of Turtle Cove 
Lane with is a public town owned road. No changes to street 
frontage proposed. 

(4) Wherever possible, side lot lines shall be perpendicular to 
the street.

On 10/17/16 the Planning Board reviewed the proposed lot 
line and determined that the proposed change meets this 
requirement. 

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

Lots 23-3 and 23-4 are not more than twice the required 
minimum lot size. 

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed
to accommodate the extensions of utilities.

No changes to utilities proposed. See note 12. Lots are 
served by  onsite septic and wells.

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side
of the river, tidal water or road to meet the minimum lot 
size.

Not applicable.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are
prohibited. The ratio of lot length to width shall not be more
than three to one.

Lots are not proposed to be odd shaped. 
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§ 202-12. General Standards Findings & Decisions

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances
and maximize the distance between entrance points.

No changes to driveways proposed. 

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

No changes to driveways proposed. 

E. Utilities. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(1) Utilities shall be installed underground except as otherwise
approved by the Board.

No changes to utilities proposed. Lots served by existing 
overhead utilities. 

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

No changes to utilities proposed. Lots served by existing 
overhead utilities.

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

No changes to utilities proposed.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FOUND THAT THIS STANDARD 

SHALL REMAIN MET.

Iron Rods to be set at new lot corner between lots 23-3 and 
23-4. Iron rods to be set at missing lot corners of Lot 6. A 
written certification from a Professional Land Surveryor shall 
be provided stating the Monumentation has been installed 
within 90 days of the approval of this subdivision amendment.
See note 17.

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

No bounds required on lots 23-3 or 23-4.

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.

No bounds required on lots 23-3 or 23-4.

(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
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§ 202-12. General Standards Findings & Decisions

(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

Planning Board reviwed the Monumentation proposed and 
found it acceptable on 10/17/16.

(2) Water supply. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

No change to existing water supply proposed. Lots served by 
private wells.  Wells on lots 23-3 and 23-4 are depicted/ 
noted.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.
[2]  If a central water supply system is provided by the
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002]
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§ 202-12. General Standards Findings & Decisions

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

No change in fire protection proposed.  Subdivision was 
approved originally in 1973 and is grandfathered in that it has
no on-site fire protection. No changes proposed that trigger 
the requirement for installing fire protection at this time. 

The closest existing fire pond located on Route 9A 
approximately 1.6 miles from lots 23-3 and 23-4..

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

The closest existing fire pond located on Route 9A 
approximately 1.6 miles from lots 23-3 and 23-4..

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The closest existing fire pond located on Route 9A 
approximately 1.6 miles from lots 23-3 and 23-4..

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

Not applicable, lots have existing wells. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to
the Code Enforcement Officer. This evidence shall consist 
of:

Not applicable, lots have existing wells. 

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

Not applicable, lots have existing wells. 
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§ 202-12. General Standards Findings & Decisions

(3) Sewage disposal. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by individual subsurface 
wastewater disposal systems. See note 12..

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

No changes in septic system locations proposed.

A subsurface wastewater disposal easement benefiting lot 
23-3 is proposed on lot 23-4.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET. 

The subdivision is developed. The lot line change and 
creation of the easement have no changes to stormwater 
management of this subdivision. 

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on
the plan.
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( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:
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[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

Turtle Cove Lane is an existing Town Road.

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

No changes is trip generation of the subdivision proposed. 

(a)  Single-family house: 10.0 trips per day per unit.

(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made 
for the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

No changes to the roadways or street connections proposed. 

H. Land features. THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.
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§ 202-12. General Standards Findings & Decisions

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations.
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building 
excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

No changes to common open space and services proposed.

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.
(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.
( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.
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§ 202-12. General Standards Findings & Decisions

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.
(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.
(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.
(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.
(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency,
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per note 11.

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Planning Board determined such information is not 
necessary. No changes to septic systems proposed. 

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.
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§ 202-12. General Standards Findings & Decisions

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the 
groundwater to more than the secondary drinking water 
standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.
THE PLANNING BOARD FOUND THAT THIS STANDARD 
SHALL REMAIN MET.

(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

See note 17. 

A written certification from a Professional Land Surveryor 
shall be provided stating the Monumentation has been 
installed, within 90 days of approval of this subdivision 
amendment. See note 17.

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.
(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.
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(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.
(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by 
either a certified check made out to the municipality, the direct 
deposit into a savings account or the purchase of a certificate of 
deposit. For any account opened by the applicant, the municipality 
shall be named as owner or co-owner, and the consent of the 
municipality shall be required for a withdrawal. Any interest earned
on the escrow account shall be returned to the applicant unless 
the municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.
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E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside 
for the construction of the subdivision and may not be used for any
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.
(1) The agreement shall prohibit the sale or occupancy of any 

lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:
(a) It is certified by the Board, or its agent, that all of 

the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures 
for release of the performance guaranties contained in 
Subsection H.

G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

Phasing of the subdivision is not proposed.

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its 
satisfaction, in part upon the report of the Town Manager and 
whatever other agencies and departments may be involved, that 
the proposed improvements meet or exceed the design and 
construction requirements for that portion of the improvements for 
which the release is requested.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

No changes to the existing public street proposed. 

K. Improvements guaranteed. Performance guaranties shall be 
tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 

(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;
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(7) Will not cause an unreasonable burden on the ability of the
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

http://ecode360.com/print/7611392#7611392


Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Pine Heights”

Page 17 of 17

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

STANDARD CONDITIONS OF APPROVAL
1. All previous Conditions of Approval will remain in effect unless specifically amended by this approval. The approval of this 

Amended Site Plan in no way negates the need for applicant compliance with all previously set Conditions of Approval.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman



Pine Heights Amendment – Recommended Notes

13. The purpose of this plan is to amend the Plan Reference (2a), “Plan entitled Pine 

Heights,” approved by the Wells Planning Board on 4-16-1973, to change the lot line between 

lots 23-3 (#11) and 23-4 (#12); convey 1,776 SF of land between lots 23-3 and 23-4, and add a 

subsurface wastewater disposal easement over lot 23-4.

14. One single family residential dwelling exists on each lot (23-3 and 23-4).

15. The septic system and well for lot 23-4 are not located within the 1,776 SF parcel to be 

conveyed to lot 23-3.

16. Lots are existing nonconforming lots of record.

17. Missing Lot corners shall have monuments installed within 90 days of this subdivision 

plan approval.

18. See Findings of Fact & Decisions associated with this amendment approval. Best 

Management practices for erosion and sedimentation control shall be followed.

Waivers Granted (if granted by Planning Board at meeting)

202-10C (14):  Soil Erosion & Sedimentation Control Plan

202-10C(15):   Stormwater Management Plan



















































Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Subdivision Amendment Application Memo
Date: October 14, 2016

To: Planning Board

From: Planning Office

Re: Wire Road Subdivision Amendment - Map 75, Lot 1

Project Description:

Attar Engineering has submitted a Final Subdivision Amendment Application for the 
approved 40 lot/ 40 single family dwelling unit Residential Cluster Development 
(major subdivision) on behalf of the property owner Highpine Properties, LLC.  The 
amendment proposes to add notes 28 and 29 to sheet 1.2 to permit the construction 
of 3 model homes and to permit the use of temporary stakes for purposes of 
obtaining lot building permits. The property is located off of Wire Road and is 
identified as Tax Map 75, Lot 1 and is located within the Rural District.  The property 
is 100.26 acres in size and 73.73 acres is dedicated Open Space. The subdivision 
proposes private street right-of-ways, common on-site septic systems, and individual 
on-site drilled wells. 

§ 202-10. Revisions to approved plans.

A. Procedure. An application for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to consider receiving the application on 10-17-16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614175#7614175
http://ecode360.com/7613993#7614176#7614176
http://ecode360.com/7613993#7614177#7614177
http://ecode360.com/7613993#7614178#7614178


and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Escrow 

provided. 

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 
[Amended 7-23-2002]

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 
Final Application received 10/4/16

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] To be 

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 
discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Final Application received 10/4/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. DEP Permit approval granted Aug 2016

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable. Water supply by individual private wells.

http://ecode360.com/7613993#7614179#7614179
http://ecode360.com/7613993#7614180#7614180


(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable, no existing sewer mains within 1,000 feet of the property

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Written approval received from DHHS dated 5-

16-16

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable, no wetland fill 

proposed.

(g) NPDES permit for stormwater discharges. Not Applicable, included in MDEP Site 

Location Permit. 

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision.

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should consider receiving the subdivision amendment
application.



2. The Planning Board should consider if a site walk is necessary. One is not
recommended. 

3. The Planning Board should consider workshopping the amendment 
application completeness (202-10). 

a. Note changes recommended to note 28 and 29 on sheet 1.2 (see 
attached)

4. The Planning Board should consider if a public hearing is necessary. One 
is not recommended. 

5. The Planning Board should consider workshopping compliance (202-12).
a. Does note 29 sufficient address Monumentation requirements. If 

so the Planning Board should vote to find Monumentation 
requirements shall be satisfied.

b. Planning Board to review note 28 and determine if the exceptions 
proposed for the model units are acceptable. 

c. Planning Board to consider finding the performance standards for 
the development shall remain met

6. If the items above are sufficiently addressed, the Planning Board should 
consider finding reviewing and approving the Findings of Fact & Decisions
and vote to approve and sign the subdivision plan.
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Project Name/District:
Wire Road Subdivision Amendment -  Rural District – Tax 
Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purpose of the Rural District is to maintain the open, rural character of the land within the district. Open uses of the land, such as forestry and 
agricultural uses, should be encouraged and large-scale residential uses discouraged. Residential development should be clustered so that 
significant areas of the development can be maintained as open space and, where applicable, used to buffer the development from existing Town 
ways.

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Animal husbandry. NA
(2) Agriculture. NA
(3) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(4) Dwelling, one-family. (See also § 145-55) Y 40 single family dwelling units are approved. 

(5) Dwelling, two-family. NA
(6) Dwelling, multifamily. (See also § 145-48) NA
(7) Recreation, passive. NA
(8) Timber harvesting. NA

C. Permitted uses requiring the approval of a site plan. The following uses 
are permitted upon obtaining site plan approval and any required 
permits from the Code Enforcement Officer: 

The applicant proposes to utilize one of the model 
homes as a ‘project office.’ Business office and 
Business contractor uses are not permitted in the 
Rural zone.  Note 28, on sheet 1.2 should be revised 
as recommended. 

(1) Bed and breakfast/small inn (See also § 145-52) NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Club. NA
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Project Name/District:
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Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(5) Congregate care facility, in areas served by public water and 
sewer. [Added 6-8-2010] NA

(6) Day-care home. NA
(7) Day-care center/ nursery school. NA
(8) Estuarine and marine research facilities located east of U.S. 

Route 1. Said facilities may include a building containing a 
dwelling unit occupied by a resident manager and his or her 
family and fifteen suites or less occupied by visiting scientists 
conducting research with the Wells Reserve. Said suites shall 
not exceed 470 square feet and shall not have their own kitchen 
facilities. However, said building may contain a common kitchen 
to provide meals available only to the occupants. [Added 4-14-
2000; amended 11-5-2002]

NA

(9) Kennel. NA
(10) Mineral extraction. (See also § 145-53) NA
(11) Municipal facility. NA
(12) Museum having a gross floor area less than 5,000 square feet. NA
(13) Neighborhood convenience store. NA
(14) Public utility facility. NA
(15) Recreation, active. NA
(16) Recreation, low-intensity commercial. NA
(17) Restaurant (standard) containing fewer than 75 seats. NA
(18) Sawmill. NA
(19) School, public and private. NA
(20) School, vocational-technical, served by public water and sewer 

and located east of the turnpike and south of Route 109. [Added
4-18-1995]

NA

(21) Tent and recreational vehicle park. NA
(22) Transmission tower, radio. NA
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Project Name/District:
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Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

D. Accessory uses. Accessory uses are permitted when they are clearly 
incidental to the permitted use; subordinate, individually and in the 
aggregate, to the permitted use; and located on the same lot as the 
permitted use being served. Home businesses as regulated in § 145-51
are accessory uses.

Y

E. Uses prohibited. Except as permitted in § 145-12, Nonconforming uses,
and in Article VI, Town-Wide Regulations, uses not identified in 
Subsections B, C and D are prohibited within this district.

NA
No nonconforming uses exist or are proposed.

F. Dimensional requirements.

(1) Minimum lot size:

(a) One hundred thousand square feet of net area. Y Map 75, Lot 1 is noted to be 100.26 acres. See note 2 
on sheet 1.1.  Minimum lot size (no public sewer) is 
noted to be 100,000 SF. 

See note 3 on sheet 1.1. Residential Cluster 
Development permits a minimum lot size of 20,000 SF 
(no public sewer). 

(b) Forty thousand square feet if located east of the Maine 
Turnpike and connected to public sewer.

NA

(2) Maximum density: [Amended 4-28-1995]
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Project Name/District:
Wire Road Subdivision Amendment -  Rural District – Tax 
Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(a) One dwelling unit for each 100,000 square feet of net 
area.

Y* 100.26 x 43560 = 4,367,325 SF / 100,000 = 43 
dwellings units. 

Residential Cluster Development requires a 15% 
deduction from 100.26 which leaves a total of 85.22 
acres. 85.22 x 43560 = 3,712,183 SF / 100,000 = 37 
dwelling units.  The applicant proposes a 10% density 
bonus as 73.73 shall be dedicated Open Space or 73% 
Open Space. 37 x 1.1 = 40 dwelling units.  See note 3 
on sheet 1.1 

40 dwelling units are approved. 40 dwellings are 
permitted per 145-49.  A 10% density bonus was 
granted by the Planning Board on 2/22/16 for providing 
73% Open Space.

(b) One dwelling unit for each 40,000 square feet of net area 
if located east of the Maine Turnpike and connected to 
public sewer.

NA
Subdivision not served by public sewer or located east 
of the Maine Turnpike. 

(c) Four housekeeping cottages or seasonal cottages per
acre of net area.[Amended 4-12-2003; 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA

So such use exists or is permitted. 
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Project Name/District:
Wire Road Subdivision Amendment -  Rural District – Tax 
Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(3) Minimum street frontage per lot: 200 feet, which may be reduced
to 150 feet for lots fronting entirely on a cul-de-sac. The 
minimum street frontage for a lot containing a one-family 
dwelling (in conjunction with a one-family dwelling, a day-care 
home or day-care center/nursery school may be permitted if the 
driveway is paved to a width of at least 16 feet and has a gravel 
base of at least 20 feet in width), an agricultural, animal 
husbandry or a timber harvesting use may be reduced to 50 feet 
provided that the total lot area is at least 200,000 square feet; 
the access driveway shall extend to the house and shall not be 
longer than 750 feet with a grade and width adequate to permit 
access by fire, police and other emergency vehicles; and any 
structure on the lot shall be located at least 50 feet from any lot 
line. No more than two such lots shall have contiguous street 
frontage.

Y*

Sheet 1.1 notes that Map 75, Lot 1 has 1,690’ of street 
frontage along Wire Road. 

Per 145-49 the Residential Cluster lots are permitted to 
have 50’ of street frontage. See note 3 on sheet 1.1. 
Proposed lots all appear to have 80’ or more of street 
frontage. 

(4) Maximum lot coverage: 20% or 4,000 square feet, whichever is 
the greater.

Y See notes 2, 3, and 4 on sheet 1.1.  Maximum lot 
coverage of each lot is 40% as permitted by 145-49C5. 
On 8/22/16 the Planning Board voted to allow 40% lot 
coverage for the cluster lots as all are less than 40,000 
SF in size, per 145-49.C.5.

(5) Maximum building height: 40 feet, not to exceed three stories. 
(See § 145-35I.)

Y See note 2 on sheet 1.1.
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Project Name/District:
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Map 75, Lot 1

Date of Review: 10/13/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(6) Setbacks. Y 25’ feet is required for all lots from Wire Road.

Per 145-49 Residential Cluster lots may have a 20’ 
setback from subdivision ROWs and 15’ lot line 
setbacks.  The Planning Board approved the reduction 
of setbacks on 3/21/16. See note 3 on sheet 1.1. 
Proposed lots all appear to have 80’ or more of street 
frontage. The Planning Board approved the reduction of 
street frontage for the cluster lots on 3/21/16.

25’ x 2 = 50’ setback/ buffer required for all non-
clustered residential abutters. This 50’ setback is shown 
on the subdivision plans.

(a) All structures shall be at least:

[1] Twenty-five feet from any lot line.

[2] Twenty-five feet from any lot line abutting any 
street right-of-way.

[3] Forty feet from any lot line abutting the right-of-way
of any state highway.

[4] Twenty-five feet from the boundary of any 
cemetery.

(b) All structures and parking lots shall be located at least 200
feet from the high-water line of the Merriland River 
(including Hobbs Pond), the Webhannet River, Ogunquit 
River, Perkins Brook and West Brook.

NA Parcel does not abut such rivers or brooks.
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Project Name/District:
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Map 75, Lot 1
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Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(c) Each housekeeping cottage or seasonal cottage shall be
placed at least 25 feet from any other housekeeping or
seasonal cottage on the site.[Added 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA No such uses exist or are permitted on the parcel.

Note: See also §§ 145-13, Nonconforming structures, 145-14, Nonconforming
lots, 145-33, Shoreland Overlay District, 145-48, Multifamily developments, 
and 145-49, Cluster residential development.

Y See 145-49 Residential Cluster subdivision checklist.

G. Special provisions. All proposed residential subdivisions containing 
more than four dwelling units shall be developed according to the 
provisions of § 145-48, Multifamily developments, or § 145-49, 
Residential Cluster Development. The Planning Board may waive this 
requirement for projects containing fewer than 20 lots if it determines 
that a cluster development as regulated in § 145-49 is not practical 
because of the configuration of the original lot or because of its natural 
features.

Y A Residential Cluster subdivision shall consist of 40 
dwelling units/lots. 
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Project Name/District:
Wire Road Subdivision Amendment -  Rural District – Tax 
Map 75, Lot 1

Date of Review: 10-13-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article VII
Performance Standards

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

The purpose of this section is to allow, by Planning Board approval, the 
clustering of one- and two-family dwelling units. Clustering shall provide a 
more efficient use of land resulting in the preservation of natural land forms, 
wetlands, wildlife and waterfowl habitats, significant vegetation and 
agricultural lands, other natural resources, and historic sites. Notwithstanding 
other provisions of this chapter, the Planning Board may modify the 
dimensional requirements of this chapter as specified in this section to permit 
the clustering of one- and two-family homes. Such modifications shall not be 
construed as the granting of a variance to relieve hardship.

No change to any lots/dwelling units or the residential 
cluster development layout proposed. No change to 
Open Space or roadways proposed. 

A. Permitted locations. Residential cluster development shall be permitted 
in all zoning districts where residential development is allowed. All 
areas of a cluster subdivision located within the Aquifer Protection 
District or the Shoreland Overlay District shall be dedicated as 
undeveloped open space. [Amended 06-14-2016]

Y

The subdivision is located within the Rural District. No 
AP or Shoreland Overlay zones present. 

B. Density. The maximum density of dwelling units permitted shall be the 
same as permitted in the district(s) in which the cluster development is 
located, unless density bonuses are granted in accordance with § 145-
49D. To determine maximum density the following steps shall be taken:
[Amended 06-14-2016]

Y

See note 3 on sheet 1.1. A standard non-clustered 
subdivision layout was provided on 10/16/15.

(1) In order to determine the maximum number of dwelling units 
permitted on a tract of land the net residential acreage shall be 
determined by calculating net area and subtracting 15% of the 
area of the lot to account for roads and parking.

Y

See note 3 on sheet 1.1. Residential Cluster 
Development requires a 15% deduction from 100.26 
which leaves a total of 85.22 acres. 85.22 x 43560 = 
3,712,183 SF / 100,000 = 37 dwelling units.  

(2) A cluster development layout shall be submitted indicating a 
minimum of 35% open space and significant natural features. Y

73.73 acres to be dedicated Open Space or 73% Open 
Space. See note 4 on sheet 1.1.

C. Dimensional requirements.
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Project Name/District:
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(1) The minimum lot sizes may be reduced to 20,000 square feet in 
any district where clustering is allowed, if not serviced by public 
sewer, or may be reduced to the following if on public sewer:

Served by Public Sewer
Type of Dwelling RA, GB and RC Districts

(square feet)
One-family Dwelling 10,000
Two-family Dwelling 15,000

Y

All lots may be reduced to 20,000 SF and are not served
by public sewer. 

(2) The required setbacks from lot lines and from street rights-of-
way within the cluster development may be reduced, but no 
structure shall be located within 15 feet of any lot line or within 
20 feet of any street right-of-way within the cluster development.

Y

See note 3 on sheet 1.1. 25’ feet is required for all lots 
from Wire Road. 

Per 145-49 Residential Cluster lots may have a 20’ 
setback from subdivision ROWs and 15’ lot line 
setbacks.  The Planning Board approved the reduction 
of setbacks on 3/21/16.

(3) The required street frontage may be reduced to no less than 50 
feet.

Y

See note 3 on sheet 1.1. Proposed lots all appear to 
have 80’ or more of street frontage. The Planning Board 
approved the reduction of street frontage for the cluster 
lots on 3/21/16.
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Project Name/District:
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Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(4) When a lot in a cluster subdivision abuts a nonclustered 
residential lot, the setback in the cluster subdivision lot shall be 
twice the required setback along the adjoining lot line. The 
Planning Board may require additional screening or restrict the 
removal of vegetation within the setback to provide a buffer 
between higher and lower density development.

Y

25’ x 2 = 50’ setback/ buffer required for all non-
clustered residential abutters. This 50’ setback is shown 
on the subdivision plans.

Trees greater than 24” in diameter at breast height that 
exist are identified on sheets 1.3, 2.1 and 2.2. See note 
22 on sheet 1.1. Lots 1A-6 and 1A-5 shall maintain trees
noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75, L 
1-2. On 7/25/16 the Planning Board found the 8’ tall 
solid screening (fence) and 50’ wide no-cut buffer 
acceptable and required the fence to be installed 5’ from
the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; the 
Planning Board found the 25’ no cut buffer is sufficient 
on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ buffer 
adjacent to proposed cluster lot 1A-34. A 50’ no-cut 
buffer is required for this lot as well.

(5) The maximum lot coverage of 20% in the Rural District may be 
allowed by the Planning Board to be increased to 40% on lots 
smaller than 40,000 square feet in area. [Added 06-14-2016] Y

See notes 2, 3, and 4 on sheet 1.1.  Maximum lot 
coverage of each lot is 40% as permitted by 145-49C5. 
On 8/22/16 the Planning Board voted to allow 40% lot 
coverage for the cluster lots as all are less than 40,000 
SF in size, per 145-49.C.5.
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Project Name/District:
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

D. Innovative open space bonus. At least 35% of the total parcel acreage 
in a cluster subdivision must be designated as open space and 
protected as such in perpetuity. At the discretion of the Planning Board 
the applicant may earn density bonuses in addition to the maximum 
density permitted in § 145-49B. The applicant may seek application of 
more than one density bonus as set forth below, and the total density 
bonus earned shall be cumulative. However, in no case shall the total 
density bonus allow the overall subdivision density to exceed the 
maximum density allowed in § 145-49B above by more than 25% in the 
rural areas and 50% in the growth areas as set forth in the 
Comprehensive Plan. Bonuses shall be allotted in whole lot increments 
only and shall not be rounded up. Density calculations, including all 
awarded open space bonuses, shall be shown on the subdivision plan.

Y

No changes to Open Space proposed or requests for 
new bonuses.

An innovative  Open Space Bonus is requested.  On 
2/22/16 the Planning Board granted a 10% density 
bonus.

(1) An open space cluster plan that provides at least 50% of the total
parcel acreage as open space, protected as such in perpetuity, 
may be awarded a density bonus of 10%. The purposes for 
which proposed open space areas will be used shall be fully 
documented by the applicant.

Y

73.73 acres to be dedicated Open Space or 73% Open 
Space. A 10% density bonus was requested. A 10% 
density bonus was granted by the Planning Board on 
2/22/16 for providing 73% Open Space.  See note 4 on 
sheet 1.1.

(2) An open space cluster plan that protects agriculturally valuable 
lands and provides for their use as such in perpetuity may be 
awarded a 5% density bonus. The open space land preserved 
for agricultural use must consist of at least 3.5 acres, and be 
land that has been historically farmed, or contain good soils for 
farming, and be reasonably accessible to receive a bonus. The 
instrument designating the land as agriculture use, acceptable to
the Planning Board, may reasonably restrict the type or intensity 
of farming to occur to prevent nuisances. This provision only 
requires that permission be reasonably available so that validity 
of the bonus is not affected if agricultural uses are not pursued at
any particular time.

NA
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(3) An open space cluster plan that protects timber harvesting lands 
and provides permission for that use to continue in perpetuity 
may be awarded a 5% density bonus. The open space 
preserved for timber harvesting must include at least 10 
contiguous acres and be land that has historically been forested, 
and must be reasonably accessible to receive a bonus. A forest 
management plan signed by a professional forester outlining 
proposed activities to ensure compliance with performance 
standards and regeneration requirements established pursuant 
to Title 12 M.R.S.A § 8869 must be submitted.

NA

(4) An open space cluster plan that accomplishes either of the 
following:

NA

(a) Protects valuable wildlife and environmental areas in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%.
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;
[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(b) Links dedicated open space to large parcels of adjoining 
dedicated open space to provide usable wildlife habitat or 
corridor connections between usable wildlife habitats in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%:
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;

[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(5) An open space cluster plan that allows public access to the open
space may be awarded a density bonus of 5%. The nature of 
public access required to trigger this bonus is pedestrian traffic. 
The instrument granting access, acceptable to the Planning 
Board, may reasonably restrict the use of motorized vehicles.

NA
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(6) An open space cluster plan that preserves, and provides for their
use as such in perpetuity, the Town's historic, traditional New 
England seacoast and rural community character and 
appearance by preserving and incorporating existing historic 
structures and natural features of historic significance may be 
awarded a density bonus of 5%.

NA

(7) An open space cluster plan that effectively links large areas of 
the dedicated open space to adjoining dedicated open space 
may be awarded a density bonus of 5%.

NA

(8) An open space cluster plan that preserves scenic vistas 
especially toward the seacoast from Route 1 and along scenic 
corridors especially along Routes 1, 9, 109, and roads in rural 
areas may be awarded a density bonus of 5%.

NA

(9) A "unit for unit" density bonus may be granted for open space 
cluster plans that include affordable housing for moderate-
income buyers. For example, if 10% of the dwelling units in the 
project are affordable for moderate-income buyers then a density
bonus of 10% may be awarded. The matching density bonus 
may be doubled for open space cluster plans that include 
affordable housing for low-income buyers. For example, if 10% 
of the dwelling units in the project are affordable for low-income 
buyers then a density bonus of 20% may be awarded.

NA

E. Aquifer Protection District. Where the parcel is located in the Rural 
District and partially in the Aquifer Protection District the permitted 
density for that portion of the lot within the Aquifer Protection District 
may be doubled, transferred to the portion of the lot located in the Rural
District, and counted towards total bonus density, provided that:

NA

The parcel is not located in the Aquifer Protection 
District

(1) All land within the Aquifer Protection District is included within 
the common land or open space;

(2) A conservation easement is granted to the Town or to the 
Kennebunk, Kennebunkport and Wells Water District over that 
portion of the subdivision located within the Aquifer Protection 
District; and

(3) All stormwater detention facilities shall be located outside the 
Aquifer Protection District. Stormwater retention facilities may be 
located in the Aquifer Protection District.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

F. Management of open space. The open space portion of the cluster 
development site shall be permanently dedicated open space by 
covenant recorded at the Registry of Deeds and shown on the recorded
subdivision plans. No more than 2% of the open space shall be 
impervious surfaces that are accessory to the proposed use of open 
space (i.e., roads, parking areas, sheds, etc.), of which total structural 
coverage shall not exceed 600 square feet. Nonroofed or elevated 
structures (i.e., walking paths) are allowed. The designated open space
shall not be used for additional building lots.

Y

The open space management provisions shall be 
documented in the homeowner association documents. 
HOA documents have been provided and to be 
reviewed by the Town Engineer. 

HOA documents provided in May 2016. Town Planner 
review prepared in June 2016 noting various items to be
addressed. Town Attorney review prepared in July 2016 
noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. provided by
applicant’s attorney on 8/18/16. Town Engineer review 
completed as required.

(1) Prior to the sale of any lots, the open space shall be controlled 
by one or more of the following methods:
(a) Ownership by an association of the owners of the dwelling 
units within the development;
(b) Ownership by an association of the owners of the dwelling 
units within the development with a conservation easement 
granted to the Town or recognized conservation organization;
(c) Dedication to the Town as public open space; and/or

(d) Transfer, with permanent restrictions, to a land trust or other 
recognized conservation organization.

(2) The developer may structure the control of the common open 
space in one or more of the above methods. The Planning Board
shall approve the arrangements for the ownership, control and 
maintenance of the common open space as part of the 
subdivision approval. No changes in use or management of the 
common open space shall be made without the approval of the 
Planning Board.



Town of Wells , Maine Review Checklist
Page 8 of 8

Project Name/District:
Wire Road Subdivision Amendment -  Rural District – Tax 
Map 75, Lot 1

Date of Review: 10-13-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

G. Homeowners' association management of open space. If the open 
space will be owned and/or managed by the owners within the cluster 
development, then a homeowners' association shall be created to own 
and manage the common lands and facilities. Covenants for mandatory
membership in the homeowners' association, setting forth the owner's 
rights, interest and responsibilities, and providing for the assessment of 
lots or units to fund common expenses shall be required and approved 
by the Planning Board and shall be included in the deed for each lot. 
The documents shall also include a management plan for the common 
open space and facilities.

Y

HOA documents provided in May 2016. Town Planner 
review prepared in June 2016 noting various items to be
addressed. Town Attorney review prepared in July 2016 
noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. provided by
applicant’s attorney on 8/18/16. Town Engineer review 
completed as required.
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Project Name/Tax Map & 
Lot #:

Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

Chapter 202
Subdivision of Land

               

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The final plan shall consist of one or more maps or 
drawings drawn to a scale of not more than 100 feet to the inch. 
Plans for subdivisions containing more than 75 acres may be 
drawn at a scale of not more than 200 feet to the inch. Plans shall 
be no larger than 24 inches by 36 inches in size and shall have a 
margin of two inches outside of the border line on the left side for 
binding and a one-inch margin outside the border along the 
remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original 
and three copies of the plan shall be submitted. In addition, the 
applicant shall submit 11 copies of the final plan, reduced to a size 
of 11 inches by 17 inches, and all accompanying information to the 
Office of Planning and Development no less than 10 days prior to 
the meeting. The application for approval of the final plan shall 
include the following information: [Amended 4-13-1999]

Y

No changes to plan scale proposed. On 2/22/16 the 
Planning Board granted a waiver and permitted the 
plan scale of 1” = 150 feet for sheets 1.2 and 1.5. 
Other sheets scale is 1” = 80 feet or 1” = 40 feet.

(1) Proposed name of the subdivision and the name of the 
municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y
Wire Road Subdivision noted. Map and Lot numbers
noted. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner.

Y
See sheet 1.5 prepared by Jim Wright, PLS dated 
9/12/07. No changes proposed that effect lot 
boundaries. 
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Final Major Subdivision Completeness Review
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Project Name/Tax Map & 
Lot #:

Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y

100.26 total acres noted on sheet 1.1.

Trees greater than 24” in diameter at breast height 
that exist are identified on sheets 1.3, 2.1 and 2.2. 
See note 22 on sheet 1.1. Lots 1A-6 and 1A-5 shall 
maintain trees noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75,
L 1-2. On 7/25/16 the Planning Board found the 8’ 
tall solid screening (fence) and 50’ wide no-cut 
buffer acceptable and required the fence to be 
installed 5’ from the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; 
the Planning Board found the 25’ no cut buffer is 
sufficient on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ 
buffer adjacent to proposed cluster lot 1A-34. A 50’ 
no-cut buffer is required for this lot as well.

Existing abutting properties and driveways depicted.
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Project Name/Tax Map & 
Lot #:

Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y

Test pits by Michael Cuomo, CSS#211. See sheet 
5.4 and 7.4. See note 5 on sheet 1.1 that individual 
septic tanks to be installed on lots per SSWDS note 
1 on sheet 5.4.

Groundwater Nitrate Evaluation Analysis provided 
by Sevee & Maher Engineers, Inc dated 1/12/2016. 
The Sevee & Maher Engineers analysis was peer 
reviewed by Stonehill Environmental, Inc. A peer 
review letter dated 7/14/16 was prepared by Cynthia
Thayer of Stonehill Environmental. On 7/25/16 the 
Planning Board voted to accept the third party 
hydrogeologic review of the water supply.

See DHHS Wire Road Approval letter dated 
5/16/16.

(5) Indication of the type of water supply system(s) to be used 
in the subdivision. Y

Sheet 1.1, Note 5. Individual drilled on-site wells are
to be provided on each lot. Well restrictions depicted
on sheet 1.2.  Dug wells are prohibited.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

Y

The subdivision to construct an on-site fire pond 
(Wetpond 11) with 2 dry hydrant connections; 1 off 
of Camerons Lane within the subdivision and 1 off 
of Wire Road. See note 25 on sheet 1.1 regarding 
the fire pond installation and requirements. 

Homes are also permitted to be constructed with 
residential sprinkler systems. 

Fire Chief letter dated 6/8/2016 has been provided 
finding the proposed on-site fire pond and hydrants 
to be suitable for firefighting purposes.
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Project Name/Tax Map & 
Lot #:

Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

Y

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA
The subdivision is not located within such 
contamination sources. 

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures 
other than one- or two-family dwellings, evidence of 
adequate groundwater quantity shall be required.  

NA
Subdivision not served by a central water system. 
All dwellings in the subdivision to be single family 
units. 

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y Noted.

(7) The location of any zoning boundaries affecting the 
subdivision

Y Parcel is located entirely within the Rural District.

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y See sheets 2.1 to 2.4.
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Project Name/Tax Map & 
Lot #:

Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y
Width of Wire Road is 49.5 feet per Town Clerk 
Office Vol. D Pages 139, 144 & 145.

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

Y

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA
Dedicated Open Spaces areas are not noted to be 
for public use.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts. Y

A construction cost estimate was submitted on 
5/24/16. Changes proposed shall not impact the 
cost estimates. 

The subdivision to contain more than 20 
lots/dwellings. A separate cost estimate for capital 
and annual operating costs was provided in the 
“Community Impact Summary” prepared for Wire 
Road Subdivision. 
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Project Name/Tax Map & 
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Wire Road Subdivision Amendment/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date: 10/13/16

Plans Dated: 10/4/16
Final Plan Revisions

Submittal Date:
10/4/16

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

Y

See the “Community Impact Summary” prepared for
Wire Road Subdivision which outlines the calculated
expenses and revenues expected to be generated 
by this development. 

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

Y

See the “Community Impact Summary” prepared for
Wire Road Subdivision which outlines the taxable 
valuation of this subdivision to be $340,000 based 
on the mil rate of $9.95/ 1,000 (each unit contributes
$3,383 per year in real estate tax and $300 in 
automobile excise tax. 

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

Y
A copy of FEMA Map provided. No Flood Zones 
mapped, see sheet 1.1, Note 15.

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

Y
Erosion and sedimentation control notes are noted 
on sheet 5.2. Best management practices shall be 
followed. 

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

Y

A stormwater management plan prepared by Lewis 
Chamberlain of Attar Engineering, Inc dated 
3/8/2016, Revised 5/13/16. See Town Engineer 
drainage review memo dated 7/21-16. The analysis 
prepared by Attar Engineering meets or exceeds 
Town requirements. See foundation drain note on 
sheet 2.1 and 2.2.

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA Subdivision not located within such areas.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:
Landowner:
Location:
Existing Use:

Proposed Land Use:

Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

Wire Road Subdivision
0 proposed; 40 lots/ 40 dwelling units approved
Highpine Properties, LLC, PO Box 339, Wells, ME 04090
Highpine Properties, LLC, PO Box 339, Wells, ME 04090
Wire Road, Wells, Maine
A 40 lot/dwelling unit residential cluster major subdivision with 
private street right-of-ways and Open Space
A 40 lot/dwelling unit residential cluster major subdivision with 
private street right-of-ways and Open Space
Tax Map 75, Lot 1
Rural District

145-49. Residential Cluster Development
Attar Engineering, Inc 1284 State Rd, Eliot, ME 03903

10/4/2016
10/4/2016

Project 
Description:

Attar Engineering has submitted a Final Subdivision Amendment Application for the 
approved 40 lot/ 40 single family dwelling unit Residential Cluster Development (major 
subdivision) on behalf of the property owner Highpine Properties, LLC.  The amendment 
proposes to add notes 28 and 29 to sheet 1.2 to permit the construction of 3 model homes 
and to permit the use of temporary stakes for purposes of obtaining lot building permits. The 
property is located off of Wire Road and is identified as Tax Map 75, Lot 1 and is located 
within the Rural District.  The property is 100.26 acres in size and 73.73 acres is dedicated 
Open Space. The subdivision proposes private street right-of-ways, common on-site septic 
systems, and individual on-site drilled wells. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

Subdivision 
Plan Sheets:

1.1 and 1.2
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PROJECT HISTORY

1. On 10/4/16 the applicant submitted a subdivision amendment application for the above described project. 
2. On 10/6/16 the Planning Office mailed notices to abutters of the amendment application and of the 10/17/16 

Planning Board meeting. 
3. On 10/13/16 the Planning Office reviewed the submission and prepared Article V, VII, draft completeness and

draft compliance/Findings of Fact & Decisions for the amendment. 
4. On 10/14/16 the Planning Office provided recommended note changes and review documents to the 

applicant. 
5. On 10/14/16 the Planning Office prepared a memo for the applicant and Planning Board.
6. On 10/17/16 the Planning Board voted to receive the amendment application, found a site walk to not be 

necessary, voted to find the application complete, found a public hearing to not be necessary, voted to find 
notes 28 and 29 to adequate address Monumentation and performance guarantee requirements, voted to find
the application compliant, voted to approve and sign the Findings of Fact & Decisions, and voted to approve 
and sign the plan. 

§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.
A. Conformance with Comprehensive Plan. All proposed subdivisions

shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off-site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

The proposed amendment shall not change the 
approved open space areas. 

This subdivision consists of more than 10 lots/ dwelling 
units (40 are approved) and is required to provide a 
minimum of 35% Open Space. This subdivision has 
73% open space or 73.7 acres of the 100.26 acre 
parcel.

See note 24. Common land (Open Space and 50’ wide 
ROWs) totals 79.94 acres. (39.46 + 34.27 + .30 + 4.53 
+ 1.28 = 79.94 acres).
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§ 202-12. General Standards Findings & Decisions

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

See note 20. The Open Space shall be retained by the 
Wire Road Subdivision Homeowner’s Association and 
shall be used for Open Space and passive recreation A
single accessory structure not exceeding 600 SF is 
permitted and requires a building permit. No more than 
2% of the Open Space shall be impervious surface. 
(145-49F)

On 6/20/16 the Planning Board found the Open Space 
areas proposed to be suitable.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No such reservation proposed.

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

Trees greater than 24” in diameter at breast height that 
exist are identified on sheets 1.3, 2.1 and 2.2. See note
22 on sheet 1.1. Lots 1A-6 and 1A-5 shall maintain 
trees noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75, L 
1-2. On 7/25/16 the Planning Board found the 8’ tall 
solid screening (fence) and 50’ wide no-cut buffer 
acceptable and required the fence to be installed 5’ 
from the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; the 
Planning Board found the 25’ no cut buffer is sufficient 
on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ buffer 
adjacent to proposed cluster lot 1A-34. A 50’ no-cut 
buffer is required for this lot as well.

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require a
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL NOT APPLY. 

Not applicable. No blocks are created.

D. Lots. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

http://ecode360.com/print/7612537#7612537
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§ 202-12. General Standards Findings & Decisions

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

No changes are proposed to lot lines.

§145-30. Rural District requirements apply to the 40 
single family dwelling units approved. The 40 single 
family lots are also a Residential Cluster Development 
and are permitted by §145-49 to be 20,000 SF in size if
not served by public sewer. All lots proposed are at 
least 20,000 SF in size.

Per 145-49 Residential Cluster lots may have a 20’ 
setback from subdivision ROWs and 15’ lot line 
setbacks.  The Planning Board approved the reduction 
of setbacks on 3/21/16. See note 3 on sheet 1.1. 
Proposed lots all appear to have 80’ or more of street 
frontage. The Planning Board approved the reduction 
of street frontage for the cluster lots on 3/21/16.

25’ x 2 = 50’ setback/ buffer required for all non-
clustered residential abutters. This 50’ setback is 
shown on the subdivision plans.

See notes 2, 3, and 4 on sheet 1.1.  Maximum lot 
coverage of each lot is 40% as permitted by 145-49C5.
On 8/22/16 the Planning Board voted to allow 40% lot 
coverage for the cluster lots as all are less than 40,000 
SF in size, per 145-49.C.5.

The subdivision is not located within the Shoreland 
Overlay District. 

73.73 acres to be dedicated Open Space or 73% Open
Space. A 10% density bonus was requested. A 10% 
density bonus was granted by the Planning Board on 
2/22/16 for providing 73% Open Space.  See note 4 on
sheet 1.1.

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

All driveways shall be designed to comply with Chapter
201. See note 13. Parking on Wire Road, Camerons 
Lane and Brendans Way is prohibited. Driveways are 
prohibited onto Wire Road.
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§ 202-12. General Standards Findings & Decisions

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

See note 13. Driveways are prohibited onto Wire Road.
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 have street frontage
on Wire Road and Camerons Lane. Deeds for these 
lots shall restrict vehicular access from Wire Road. 
Revised sample deeds to be provided to the Planning 
Office prior to the scheduling of a pre-construction
conference. (See special condition of approval #5.)

Lots 5, 6, 17 and 18 have street frontage on Camerons
Lane and Brendans Way. On 6/20/16 the Planning 
Board voted to permit driveways for these lots to be 
constructed onto either roadway. 

(4) Wherever possible, side lot lines shall be perpendicular to 
the street.

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

See note 16 on sheet 1.1.

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed
to accommodate the extensions of utilities.

Extensions of such utilities in this area are not planned 
for the foreseeable future. Lots shall be served by 
centralized private septic system and private individual 
drilled wells. 

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side
of the river, tidal water or road to meet the minimum lot 
size.

No such lots proposed.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are
prohibited. The ratio of lot length to width shall not be more
than three to one.

Odd shaped lots not proposed. 

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances
and maximize the distance between entrance points.

On 6/20/16 the Planning Board found that shared 
driveways are not required. 

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

See note 13. Driveways are prohibited onto Wire Road.
Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 have street frontage
on Wire Road and Camerons Lane. Deeds for these 
lots shall restrict vehicular access from Wire Road. 
Revised sample deeds to be provided to the Planning 
Office prior to the scheduling of a pre-construction
conference. (See special condition of approval #5.)

E. Utilities. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.
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(1) Utilities shall be installed underground except as otherwise
approved by the Board.

See note 11 on sheet 1.1 which all utilities to be 
installed underground. Transformer locations may vary 
based on CMP requirements. Relocation of 
transformers and associated easements do not 
constitute or require an amendment to the approval.  
Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road. See note 11 on sheet 1.1.

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

See sheets 2.1 to 2.4 and details on sheets 5.1 to 5.4.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FINDS THAT THIS 

STANDARD SHALL REMAIN MET.

Sheet 1.5 is a boundary survey plan prepared by Jim 
Wright, PLS of Post Road Surveying dated 9/12/2007 
showing existing monuments of the 100.26 acre parcel.

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

Sheets 1.3 and 1.4 depict proposed Monumentation. 
All Monumentation proposed meets these 
requirements. 

Proposed note 29 to permit the issuance of a 
building permit utilizing temporary stakes placed 
by a licensed land surveyor. Note revisions 
recommended to require all approved 
Monumentation (pins and bounds) to be set by a 
licensed land surveyor and letter certifying such 
installation in compliance with standard condition 
of approval note #3 prior to the issuance of an 
occupancy permit.  

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
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(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

On 10/17/16 the Planning Board to review the 
proposed staking to obtain a building permit and 
determine if it is acceptable. See note 29 
recommended changes. 

(2) Water supply. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

The subdivision shall have individual drilled wells for 
the approved 40 lots.  Well exclusion zones are 
identified.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.

See note 5 on sheet 1.1. Dug wells are prohibited. 

[2]  If a central water supply system is provided by the
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002] No changes to fire protection proposed with the 
amendment application. 
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[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

The subdivision to construct an on-site fire pond 
(Wetpond 11) with 2 dry hydrant connections; 1 off of 
Camerons Lane within the subdivision and 1 off of Wire
Road. See note 25 on sheet 1.1 regarding the fire pond
installation and requirements. 

Homes are also permitted to be constructed with 
residential sprinkler systems. 

Fire Chief letter dated 6/8/2016 has been provided 
finding the proposed on-site fire pond and hydrants to 
be suitable for firefighting purposes.

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

Not applicable.

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

See note 25 on sheet 1.1.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The fire pond (Wetpond 11)/ hydrants shall be located 
within 1 mile of the subdivision lots proposed. 

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to 
the issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.
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[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by centralized private 
subsurface wastewater disposal system. See note 5 on
sheet 1.1. See note 5 on sheet 1.1 that individual 
septic tanks to be installed on lots per SSWDS note 1 
on sheet 5.4.

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

Test pits by Michael Cuomo, CSS#211. See sheet 5.4 
and 7.4. See note 5 on sheet 1.1 that individual septic 
tanks to be installed on lots per SSWDS note 1 on 
sheet 5.4.

Groundwater Nitrate Evaluation Analysis provided by 
Sevee & Maher Engineers, Inc dated 1/12/2016. The 
Sevee & Maher Engineers analysis was peer reviewed 
by Stonehill Environmental, Inc. A peer review letter 
dated 7/14/16 was prepared by Cynthia Thayer of 
Stonehill Environmental. On 7/25/16 the Planning 
Board voted to accept the third party hydrogeologic 
review of the water supply. 

See DHHS Wire Road Approval letter dated 5/16/16.
[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

No such system proposed or permitted.
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(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

The changes proposed shall not impact the stormwater
management plan approvals or requirements.

A stormwater management plan prepared by Lewis 
Chamberlain of Attar Engineering, Inc dated 3/8/2016, 
Revised 5/13/16. See Town Engineer drainage review 
memo dated 7/21-16. The analysis prepared by Attar 
Engineering meets or exceeds Town requirements. 
See foundation drain note on sheet 2.1 and 2.2.

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.

Site Location Permit approval from MDEP provided 
dated August 2016 (L-26984-L3-A-N). See note 10 on 
sheet 1.1. The changes proposed to not alter the 
MDEP approval or requirements. 
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(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.
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(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

Brendans Way and Camerons Lane must comply with 
the requirements of Chapter 201.  Camersons Lane 
and Brandons Way are 50’ wide right of ways with 
private 24’ wide paved streets with 3’ wide gravel 
shoulders for a total travel width of 30’. See driveway 
culvert detail on sheet 5.1.

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

The subdivision is expected to generate a daily traffic 
of 200 trips per day or more. Traffic generation is 
calculated to be 400 trips per day.

Two street connections leading to Wire Road are 
proposed approximately 630 +/-  linear feet apart

(a)  Single-family house: 10.0 trips per day per unit. 40 x 10.0 = 400.00 trips per day for the subdivision
(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made 
for the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

Subdivision not located within the RA zone or east of 
Route 1.  

H. Land features. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations.
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
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(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building 
excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

Wire Road Subdivision HOA documents provided by 
the applicant in May 2016. Town Planner review 
prepared in June 2016 noting various items to be 
addressed. Town Attorney review prepared in July 
2016 noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. provided 
by applicant’s attorney on 8/18/16. Town Engineer 
review memo dated 8/19/16. HOA review comments in 
8/19/16 memo were addressed and revised documents
provided to the Planning Office prior to scheduling a 
pre-construction conference with the Town. See special
condition of approval note #5. 

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.

See note 20 and 24 on sheet 1.1. Note 24 states: “ The
common land …is to be owned by the Homeowner’s 
Association. A portion of the undeveloped Open Space
may be conveyed to the Town of Wells in fee or per a 
conservation easement if accepted by the Board of 
Selectmen. Such a conveyance shall not be 
considered an amendment to the subdivision, but a 
plan must be recorded depicting the conveyance.”

(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.

See note 16 and note 20. Passive recreation use is 
proposed. See note 24 on sheet 1.1.

( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

See note 16, 20 and 22. Common land is a total of 
79.94 acres, see note 24.

[1]  It shall not be used for future building lots; and See note 16.
[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality. Possible dedication proposed, see note 24.
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(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.

See note 23 on sheet 1.1. HOA document shall 
address maintenance responsibilities. See special 
condition of approval note #5. 

(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.

HOA document shall address maintenance 
responsibilities. See special condition of approval note 
#5.

(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.

HOA document shall address maintenance 
responsibilities. See special condition of approval note 
#5.

(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.

HOA document shall address maintenance 
responsibilities. See special condition of approval note 
#5.

(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

HOA document shall address maintenance 
responsibilities. See special condition of approval note 
#5.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency,
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA Map 
2301580010D. See note 15 on sheet 1.1.

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Groundwater Nitrate Evaluation Analysis provided by 
Sevee & Maher Engineers, Inc dated 1/12/2016. The 
Sevee & Maher Engineers analysis was peer reviewed 
by Stonehill Environmental, Inc. A peer review letter 
dated 7/14/16 was prepared by Cynthia Thayer of 
Stonehill Environmental. On 7/25/16 the Planning 
Board voted to accept the third party hydrogeologic 
review of the water supply.

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
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[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the 
groundwater to more than the secondary drinking water 
standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.
THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.
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(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12. 

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.
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C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by 
either a certified check made out to the municipality, the direct 
deposit into a savings account or the purchase of a certificate of 
deposit. For any account opened by the applicant, the municipality 
shall be named as owner or co-owner, and the consent of the 
municipality shall be required for a withdrawal. Any interest earned
on the escrow account shall be returned to the applicant unless 
the municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside 
for the construction of the subdivision and may not be used for any
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(1)

The agreement shall prohibit the sale or occupancy of any 
lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

(a) It is certified by the Board, or its agent, that all of 
the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

http://www.ecode360.com/?custId=WE1006&guid=7614327
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(2) Notice of the agreement and any conditions shall be on the
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures 
for release of the performance guaranties contained in 
Subsection H.

G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET.

See phasing proposed on Sheet 1.1. Note 28 revisions 
proposed. On 10/17/16 the Planning Board to review the 
changes to the project phasing. 

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its 
satisfaction, in part upon the report of the Town Manager and 
whatever other agencies and departments may be involved, that 
the proposed improvements meet or exceed the design and 
construction requirements for that portion of the improvements for 
which the release is requested.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

See note 13 on sheet 1.1.
K. Improvements guaranteed. Performance guaranties shall be 

tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

This shall be met. See note 12 on sheet 1.1 and proposed 
note 28 on sheet 1.2. Note 28 revisions proposed. On 
10/17/16 the Planning Board to review note 28 and 
changes to note 12.

http://www.ecode360.com/?custId=WE1006&guid=7614324
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§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 

(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

http://ecode360.com/print/7611392#7611392
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C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

SPECIAL CONDITIONS OF APPROVAL

1. All previous Conditions of Approval will remain in effect unless specifically amended by this amendment application. The 
approval of this Amended Plan in no way negates the need for applicant compliance with all previously set Conditions of 
Approval.
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Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman



Recommended Note Changes – Wire Road Sheet 1.2

28. Up to 3 model homes may be granted building permits on lots within the subdivision without 

meeting the requirements of Note 12b or 12c (sheet 1.1). Temporary occupancy permits may be granted

to the model homes for an extended period of time with conditions as assigned by the Code 

Enforcement Office. Prior to the model homes being issued a final occupancy permit for a residential 

dwelling or the lot being conveyed, requirements of Note 12b and 12c (sheet 1.1) shall be met. 

29. Standard Condition of Approval #3 (sheet 1.1) may be satisfied during construction of the 

roadways and utilities by temporary stakes installed by a licensed land surveyor. The permanent 

Monumentation as shown on the plan shall be installed and certified in writing by a licensed land 

surveyor prior to the conveyance of a lot or prior to a final occupancy permit being issued on a lot.















































SRC 10-12-16
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TOWN OF WELLS, MAINE
STAFF REVIEW COMMITTEE

Meeting Agenda
Wednesday, October 12, 2016, 9:00 AM

Town Hall Meeting Room, Second Floor
208 Sanford Road, Wells

MINUTES
September 20, 2016

DEVELOPMENT REVIEW & WORKSHOP

I. COASTAL PREFINISHED FLOORS & TILES -  Lyons Enterprises, owner; 
Coastal Prefinished Floors & Tiles LLC, applicant. Site Plan Amendment for a change
of use to the 3,216 SF building to include Business Retail and Business Contractor 
use. The Business Wholesale and Business Office uses to remain. No changes 
proposed to the 1,550 SF building or other uses on the property.  The property is 
located off of 833 Sanford Road and is within the Residential Commercial District. 
Tax Map 49, Lot 29-1. Receive Site Plan Amendment, Workshop Completeness
and draft Compliance/ Findings of Fact & Decisions if appropriate

OTHER BUSINESS

ADJOURN
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