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TOWN OF WELLS, MAINE
PLANNING BOARD

Meeting Minutes
Monday, August 8, 2016, 7:00 P.M.

Wells Town Hall
208 Sanford Road

CALL TO ORDER AND DETERMINATION OF QUORUM

Chairman Chuck Millian called the meeting to order at 7:00 P.M.  Members present:  Dennis 
Hardy, Brian Toomey, Robert Sullivan, Pierce Cole and Charles Anderson.  There is a quorum 
and all members are voting tonight.  Staff present: Mike Livingston, Town Engineer/Planner and 
Meeting Recorder Cinndi Davidson.

MINUTES

July 25, 2016
MOTION

Motion by Mr. Sullivan, seconded by Mr. Anderson, to approve the minutes as written. PASSED
5-0-1 with Mr. Cole abstaining.

PUBLIC HEARING

I. MEETINGHOUSE ROAD SUBDIVISION – Richard Moody & Sons Construction 
Co, LLC, owner/applicant. Rick Licht, agent. Preliminary Subdivision Application for a 
13 lot/dwelling unit major residential cluster subdivision with private road ROW and 
Open Space. The subdivision to be located off of 1321 Meetinghouse Road and is within 
the Rural District. The parcel is identified as Tax Map 77, Lot 22.

John Moody, applicant, and Rick Licht of Licht Environmental Design LLC presented the plan 
for a 13 lot residential cluster subdivision with a private road. The wetlands have been mapped 
and the vernal pools are not significant. The ACE permit has been issued and the DEP permit is 
pending.  The lots will have individual wells and septic systems.  Lot 13 is the only lot with the 
driveway off Meetinghouse Road rather than off the private road. The utility lines will be 
underground from Meetinghouse Road. The requirement is 35% open space; this project will 
have about 57% open space.

Public comment was solicited. There was a question about plants and animals on the property. 
Previous studies in this area found no rare or endangered species and there was no indication for 
a formal study. Joe Noel’s study didn’t disclose anything significant.
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MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to close the public hearing.  PASSED 
unanimously.

DEVELOPMENT REVIEW & WORKSHOPS

I. COULSON FARM SUBDIVISION – Sebago Real Estate Investment LLC, applicant; 
David & Patricia Coulson, owners. Corner Post Land Surveying, surveyor. Subdivision 
Pre-Application for a 11 lot/dwelling unit residential cluster major subdivision with 
private roadway and open space. Parcel is located within the Residential A, 250’ 
Shoreland Overlay, and Resource Protection Districts. Parcel is located off of 227 Branch
Road and is identified as Tax Map 56, Lot 25.  Report results of Site Walk

Applicant Paul Hollis was present. Mr. Livingston reported on the site walk which Mr. 
Anderson, Mr. Hardy and Mr. Raftopoulos attended. Abutters have expressed concerns about 
blasting.  Mr. Hollis has said that he will handle all the blasting; there will be a pre-blast survey 
and blasting monitoring and insurance.  Some branches need to be trimmed for better sight 
distance on Route 9A.  Mr. Hollis will be meeting with the Fire Chief to discuss a fire pond or 
other fire protection. The existing skating pond at the Recreation Center is about ½ mile away.

II. MEETINGHOUSE ROAD SUBDIVISION – Richard Moody & Sons Construction 
Co, LLC, owner/applicant. Rick Licht, agent. Preliminary Subdivision Application for a 
13 lot/dwelling unit major residential cluster subdivision with private road ROW and 
Open Space. The subdivision to be located off of 1321 Meetinghouse Road and is within 
the Rural District. The parcel is identified as Tax Map 77, Lot 22. Workshop 
Preliminary Findings of Fact & Decisions for possible approval

The recommendations in Mr. Livingston’s memo were discussed. Abutters had been concerned 
about headlights coming from the new road. The entrance road has been shifted 20-25’ so it lines
up with the property line and no house is directly opposite the road. Buffering and screening for 
the abutters were considered. Part of the area will be left as a field. Mr. Licht said the open space
will be no less than 50’; forest management practices will be permitted and there will be a trail 
system maintained by the HOA. The road name approval and map/lot numbers will be obtained 
from the Assessor’s office prior to final approval. The Findings of Facts & Decisions §202-8 

with 3 standard conditions of approval and 1 special condition of approval were reviewed.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to approve the Preliminary Findings and 
sign them at the end of the meeting.  PASSED unanimously. The applicant has 6 months to 
submit a final application.

III. ELMWOOD RESORT - Elmwood Condominium Association, owner; Scott DeFelice, 
applicant. Site Plan Amendment Application to construct a new entry for the pool 
building and for after-the-fact approval of various changes made since the 1990 site plan 
approval. The property is located off of 1351 Post Road and is within the General 
Business and 75’ Shoreland Overlay Districts. Tax Map 129, Lot 35. Workshop 
compliance and Findings of Fact & Decisions for possible approval
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The applicant is revising the plan.  A 60 day extension was granted at the last meeting.

IV. BRACKETT ESTATES SUBDIVISION – Jefferson Homes, Inc. owner; Civil 
Consultants, agent/engineer. Final Subdivision Amendment Application to amend the 
septic system locations of lots 5-6, 5-9, and 5-24 and to amend the well locations of lot 5-
6 and 5-10. The existing major residential cluster development subdivision is located off 
of Loop Road/ Brackett Lane and Rose Way. The subdivision is located within the 
Residential A District and is identified as Map 25, Lot 5-1 to 5-29. Receive Subdivision 
Amendment Application, determine if a site walk is appropriate, workshop 
completeness, determine if a public hearing is required, workshop compliance/ draft
Findings of Fact & Decisions is appropriate

Mr. Cole is an abutter and recused himself.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to receive the subdivision amendment 
application.  PASSED unanimously by those voting.

Tom Harmon of Civil Consultants represented the applicant. This application is to amend some 
well and septic system locations where ledge was found in the previously approved areas. Mr. 
Livingston has seen the lots and the subdivision is in its final phase.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to waive the requirement for a site walk.  
PASSED unanimously by those voting.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find the application complete. PASSED
unanimously by those voting.

The developer still owns the lots and the proposed changes are internal to the subdivision.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to waive the requirement for a public 
hearing. PASSED unanimously by those voting.

The Findings of Facts & Decisions with §202-12A-H, §202-13, §202-2, 6 standard conditions of 
approval and 1 special condition of approval were reviewed.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to approve the Findings as written and sign 
the plans and Findings at the end of the meeting.  PASSED unanimously by those voting.
Mr. Cole returned to the Board.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Cole, to take the next item out of order.  PASSED 
unanimously.
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OTHER BUSINESS

~Sunrise Terrace Subdivision-Null & Void workshop

Applicant Tim Darling was present. Mr. Livingston noted that a substantial amount of work was 
done even before the subdivision was approved, as the owner had plans for future development.  
There has been additional construction since the approval: two manholes, the sewer line and the 
model home. A portion of the road has been paved. Mr. Livingston considers the work done 
since approval as “substantial.”  There are some stockpiles of material on site for the future road 
base.  Mr. Livingston and Mr. Darling concurred that about 20-25% of the construction was 
completed in the past 5 years. Mr. Livingston said if the Board agrees with “substantial 
commencement” the subdivision would be grandfathered forever.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Cole, to find that the applicant has made a substantial 
start on this project.  PASSED unanimously.

ORDINANCE CHANGE PROPOSAL
This change was proposed by a property owner who repairs vehicles.  He would like to be able to
sell the vehicles abandoned by his clients and recover his payment.  In the RC zone those 
vehicles would have to be in an enclosed structure.  There are only 4 service facilities in the RC 
zone that existed on January 1, 2016 and would be affected by this change.  The Selectmen have 
sent this to the Planning Board for review, and decided that this change is worthy of being a 
ballot item in November. The consensus was to remove the date and allow any new businesses in
the area to take advantage of the change. Another comment was to eliminate the requirement for 
an enclosed structure and replace it with screening and landscaped buffering. The Board agreed 
with the wording changes proposed by Mr. Livingston.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to forward the language as amended to the 
Selectmen for their August 16 meeting and to conduct a public hearing at the August 22 Planning
Board meeting.  PASSED unanimously.

OTHER BUSINESS

~The August 2 SRC agenda is in tonight’s packets.

ADJOURN
MOTION

Motion by Mr. Sullivan, seconded by Mr. Cole, to adjourn and sign plans and Findings.  
PASSED unanimously.

MINUTES APPROVED _____________________________________________, 2016

ACCEPTED BY:

_____________________________ ______________________________________
Robert Sullivan, Secretary Cinndi Davidson, Recorder



TOWN OF WELLS,  MAINE
PLANNING BOARD

To:  Town of Wells Planning Board

From: Planning Office

Date: August 19, 2016

Re: Ordinance Change Proposal -  Public Hearing – Residential Commercial District 
proposal to eliminate the requirement for enclosed structures for business uses. 

The Planning Office has not received any public comments regarding the proposed change to 
the Residential Commercial District. 

Thank you.



Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Site Plan Amendment Application Memo
Date: August 17, 2016

To: Planning Board

From: Planning Office

Re: Elmwood Resort – Site Plan Amendment Application   - Map 129, Lot 35

Scott Defelice, on behalf of the Elmwood Condominium Association, has submitted a
site plan amendment application for the Elmwood Resort located off of 1351 Post 
Road identified as Tax Map 129, Lot 35. The property is located within the General 
Business District and 75’ Shoreland Overlay District and is 3.35 acres in size. The 
site plan amendment application is seeking approval for a new 5’ x 7’ entry to the pool
building, a deck addition and after the fact approval for various changes made since 
the 1990 site plan approval including: A deck, stairs and landscaped area around the 
indoor pool building, an altered outdoor pool apron and new pool shed; expanded 
parking area (no retaining wall) to the south of the office building, altered stairway 
locations into the motel buildings, relocated dumpsters, a picnic and playground area,
and eliminated parking islands. No changes are proposed to the existing 77 motel 
units (119 bedrooms), the office unit, the storage unit, the laundry room unit, or the 
Manager’s Quarters which obtained Zoning Board of Appeals approval in 1997. The 
parcel is served by public sewer and public water.

 § 145-70. Applicability.

All uses identified as permitted with site plan approval in Article V shall be subject to the requirements of 
this article in the following situations: 

A. A new use is proposed on a lot;

B. Resumption of a use which has been discontinued for at least two years is proposed; or

C. An existing use proposes to expand its gross floor area and/or land area. YES – new SF is proposed for 

the pool area and new SF is involved with the after-the-fact approval of the various changes made since

1990

§ 145-71. Reviewing authority. [Amended 4-19-1997]

A. The reviewing authority for uses or structures requiring site plan review under Article V shall be 
determined by the Reviewing Authority Chart. Editor's Note: The Reviewing Authority Chart is included at the end of

this chapter. [Amended 4-18-1998] The amendments sought requires Planning Board approval. 

B. If a particular reviewing authority is set forth in sections of the Wells Municipal Code other than 
Subsection A of this section for a particular use, structure or procedure that conflicts with the above 
chart, such other sections of the Code will control with respect to the proper review authority. 

§ 145-72. Applications. [Amended 4-26-1996]

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org


Appropriate application forms shall be available from the Office of Planning and Development. All 
applications shall be filed with the Office of Planning and Development, and the application fee shall be 
paid to the Town of Wells.

§ 145-73. Fees.

A. An application fee as established by the Board of Selectmen, following notice and a public hearing, 
shall be paid at the time an application is filed. Applicant submitted and application fee and escrow 

deposit. 

B. The applicant shall reimburse the Town for all expenses incurred for notifying abutters of the proposed 
site plan and advertising of any public hearing regarding the site plan. 

C. The Town staff or Planning Board may employ the services of technical experts to assist it in reviewing
applications and in determining appropriate conditions of approval. The applicant shall be informed of 
the intended use of such services and their approximate cost. A deposit equal to the estimated cost shall 
be paid to the Town prior to the employment of any such technical experts. The total cost of any such 
review shall be paid by the applicant prior to the signing of any approved plans. If the entire deposit is 
not expended, the remaining balance shall be returned to the applicant. [Amended 4-26-1996; 11-7-
2000]

§ 145-74. Review and approval process.

G. Amendment to approved site plans.

(2) Upon receipt of an application to amend a previously approved site plan, the Code Enforcement 
Officer shall follow the procedure for reviewing a site plan review preapplication as set forth in 
Subsection A. Notice of the filing of an application to amend an approved site plan shall follow 
the notice procedure for the filing of a preapplication for site plan review as set forth in 

Subsection A. Procedure for site plan pre-application and application 

shall be followed. *

(3) The procedure for reviewing applications to amend a previously approved site plan shall follow 
the procedure for reviewing a site plan review application as set forth in this section unless the 
reviewing authority determines that the amendment is of such an inconsequential nature that the 
full site plan review procedure is not necessary. For applications to amend a previously approved 
site plan, the reviewing authority may combine the preapplication and application steps and may 
waive the requirement for a public hearing. 

(4) Field changes to approved site plans. [Added 4-18-1998] Not applicable at this time

H. The Planning Board may require that a performance bond or other suitable financial guaranties be 
posted by the applicant. The form and amount of this bond of financial guaranty must be acceptable to 
the Town Manager. Not applicable

I. Technical assistance. The Code Enforcement Officer, the Staff Review Committee or the Planning 
Board may, at its discretion, forward a copy of the application, the plans and all supporting 
documentation to any appropriate technical expert for review. The review may include traffic impact, 
roadway and parking area design and construction, stormwater management and erosion and 
sedimentation control, as well as any other concerns of the reviewing authority. The applicant shall pay 
for the employment of any such experts. (See § 175-73C.) Not applicable

A. Preapplication. [Amended 4-14-2000] *

(1) Prior to submitting an application, the applicant shall submit to the Office of Planning and 
Development a preapplication form, sketch plan of the subject property showing existing and 
proposed buildings, parking areas, lot boundaries, adjacent streets, entrances to the property, 
water bodies, any other significant features Plan provided, a list of names and addresses of abutters
to the proposed project Provided, and a set of Size 10 envelopes addressed to the abutters Provided,
affixed with first class postage. The addresses of these abutters shall be obtained from the Town 
of Wells Tax Assessor's records. Within seven days of receipt of a preapplication by the Office of
Planning and Development, the Code Enforcement Officer shall: 



(a) Determine the level of review to be required under § 14-71 and whether or not the proposed

use is a permitted use on the subject lot. On 2/11/16 the Code Officer determined the uses 

are permitted.

(b) If the proposed use is a permitted use on the subject lot:  Abutter notification mailed 

2/12/16

[1] Send or deliver a notice to the applicant and the abutters of such determinations by 
first class mail.  YES

[2] Certify that said notices have been sent or delivered.

[3] If the reviewing authority pursuant to § 145-71 is the Code Enforcement Officer, 

indicate to the applicant the information the applicant needs to submit as part of the 
application.  Not applicable

[4] If the reviewing authority pursuant to § 145-71 is the Staff Review Committee or the 

Planning Board, place the applicant on the next available agenda for a preapplication 
meeting, if a preapplication meeting is requested by the applicant. Planning Board 
received site plan amendment application on 2/22/16

(c) If the proposed use is not a permitted use on the subject lot, send a notice to the applicant of
such determination by first class mail and certify that said notice has been sent. 

(2) The abutters' notification sent pursuant to Subsection A(1)(b)[1] above shall include a copy of the
preapplication form and an explanation of the purpose of the notification. YES If the reviewing 
authority is the Staff Review Committee or the Planning Board and a preapplication meeting with
the Committee or Board is requested by the applicant, the preapplication meeting date shall also 
be included in the notification YES, and said notification shall be sent or delivered by first class 
mail at least 10 days before the meeting. Abutter notification mailed on 2/12/16; meeting was on 

2/22/16

(3) The Staff Review Committee or the Planning Board at its preapplication meeting with the 
applicant shall indicate the information which the applicant will be required to submit as part of 
the application and may schedule an on-site inspection of the property. The Committee or Board 
may waive any of the submission requirements listed in § 145-77 if it determines that they would 

not be applicable or are not necessary to determine that the standards of § 145-75 have been or 

will be met. To be determined

(4) If the applicant does not request a preapplication meeting with the Staff Review Committee or 
the Planning Board the applicant is encouraged to meet with the Director of Planning and 
Development to discuss the project and the information the applicant will be expected to submit 
as part of the application. 

Recommendations and Conclusion:

1. The Planning Board should consider and make determinations on the following 
completeness and compliance items:

a. Minor plan revisions recommended on sheet EC2 completed.
b. Parking is depicted on sheet EC1 and described on sheet EC2. The Board 

should consider and vote to approve the following:
i. The existing number of spaces as depicted are adequate based on 

available public transportation (113 spaces provided)
ii. Several spaces need to be re-striped by 10-1-2016 (see note 16e on 

sheet 2)
iii. Several existing spaces are striped with a 13’ depth but maintain a 

30’+ aisle width. 
c. Landscaping is depicted and noted on the plans. The Board should consider 

and vote to approve the following:
i. The existing Route 1 buffers (15 foot and 60 foot) per 145-38 and 

145-52 are grandfathered and found to be adequate.
ii. The existing buffers and screening per 145-38 and 145-52 along the 

perimeter of the property are grandfathered and found to be adequate
iii. The dumpster locations are adequately screened by existing 

vegetation



d. A waiver should be considered to not require a capacity letter from the Wells 
Sanitary District. No change in service since 1997. 

e. A waiver should be considered to not require a capacity letter from the KKW 
Water District. No change in service since 1997.

2. If the above items are addressed, the Planning Board should consider finding the 
application complete (145-77) and compliant (145-75).

3. The Planning Board should then consider approving and signing the Findings of Fact 
& Decisions and site plan. 



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Site Plan Amendment Application for “Elmwood Resort”

Page 1 of 13

Chapter 145, Article X
Site Plan Approval

PROJECT INFORMATION

General: Project Name:
Applicant:
Landowner:
Location:
Existing Use:
Proposed Land Use:
Tax Parcel ID:
Zoning District:
Art VII Performance
Standards:
Design Engineer:
Plan Submission Date:

Elmwood Resort
Scott Defelice,Elmwood Condominum Association, 1351 Post Rd, Wells, ME 04090
Elmwood Condominum Association, 1351 Post Rd, Wells, ME 04090
1351 Post Rd, Wells, ME
77 unit Hotel/Motel Lodging Facility
77 unit Hotel/Motel Lodging Facility
Map 129, Lot 35
General Business and 75’ Shoreland Overaly Districts

§145-52. Lodging Facility
Civil Consultants, PO Box 100, S. Bertwick, ME 03908
Februray 9, 2016

Project Description: Scott Defelice, on behalf of the Elmwood Condominium Association, has submitted a site plan amendment application 
for the Elmwood Resort located off of 1351 Post Road identified as Tax Map 129, Lot 35. The property is located within 
the General Business District and 75’ Shoreland Overlay District and is 3.35 acres in size. The site plan amendment 
application is seeking approval for a new 5’ x 7’ entry to the pool building, a deck addition and after the fact approval for 
various changes made since the 1990 site plan approval including: A deck, stairs and landscaped area around the 
indoor pool building, an altered outdoor pool apron and new pool shed; expanded parking area (no retaining wall) to the 
south of the office building, altered stairway locations into the motel buildings, relocated dumpsters, a picnic and 
playground area, and eliminated parking islands. No changes are proposed to the existing 77 motel units, the office unit, 
the storage unit, the laundry room unit, or the Manager’s Quarters which obtained Zoning Board of Appeals approval in 
1997. The parcel is served by public sewer and public water.

Completeness 
Determination:

Public Hearing:

08/08/2016

Waived
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Planning Board

FINDINGS OF FACTS & DECISIONS
Site Plan Amendment Application for “Elmwood Resort”
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Staff Review Mtg: None

PROJECT HISTORY

1.  On 2/9/16 the applicant submitted a site plan amendment application to the Planning Office.
2. On 2/11/16 the Code Officer found the use proposed to be permitted in the General Business District.
3. On 2/12/16 the Planning Office mailed notice to abutters of the Code Officer use determination and of the 2/22/16 Planning Board meeting.
4. On 2/18/16 the Planning Office prepared a site plan amendment application memo for the applicant and Planning Board.
5. On 2/22/16 the Planning Board received the site plan amendment application and scheduled a site walk of the property for 3/5/16 at 9 AM.
6. On 3/5/16 the Planning Board conducted a site walk of the property.
7. On 3/7/16 the Town Engineer/Planner prepared a site walk results memo.
8. On 3/7/16 the Planning Board reported the results of the site walk.
9. On 5/5/16 the Planning Office received an as-built plan draft from the applicant.
10. On 5/31/16 the Planning Office prepared the Article V, VI, VII and draft completeness checklists and a memo for the applicant and Planning Board.
11. On 6/6/16 the Planning Board reviewed the draft as-built plan and voted to continue the workshop for 30 days.
12. On 6/8/16 the Fire Chief prepared a letter to the Planning Office regarding Elmwood Resort.
13. On 7/6/16 the applicant met with the Planning Office to go over the site plan recommended changes and notes and results of research found from the Code 

Office. 
14. On 7/20/16 Planning Office received revised plans from the applicant for review.
15. On 7/21 and 7/22/16 the Planning Office prepared updated Article V, VI, VII and draft completeness review checklists and memo for the Planning Board and 

applicant. 
16. On 7/25/16 the Planning Board was scheduled to workshop the amendment application. The applicant did not attend the meeting. The Planning Board voted 

to waive the public hearing and voted to continue the workshop for 60 days.
17. On 8/4/15 the Planning Office received revised site plans for review.
18. On 8/5/16 the Planning Office prepared updated Article V, VI, VII and draft completeness review checklists. A draft compliance (145-75)/ Findings of Fact & 

Decisions and memo were also prepared. 
19. On 8/8/16 the applicant requested more time to work with his engineer on addressing recommended plan changes.
20. On 8/17/16 the Planning Office received revised plans.
21. On 8/17/16 the Planning Office prepared an updated compliance/ Findings of Fact & Decisions document and memo for the Planning Board.
22. On 8/22/16 the Planning Board voted to find the application complete, made various determinations regarding buffering, landscaping, parking, water and 

sewer letters, etc. The Planning Board voted to find the application compliant (145-75). The Planning Board voted to approve and sign the Findings of Fact & 
Decisions and site plan. 



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Site Plan Amendment Application for “Elmwood Resort”
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§ 145-75. Criteria and Standards
Comments

The following standards shall be applied to all applications for site plan 
approval. These standards are intended to provide a frame of reference for 
the applicant in the development of his plans and a method of review. These 
standards shall be applied reasonably and fairly, when applicable, taking into 
account any extenuating circumstances or special features of the property or 
its neighborhood.
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FINDINGS OF FACTS & DECISIONS
Site Plan Amendment Application for “Elmwood Resort”
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§ 145-75. Criteria and Standards
Comments

A. Traffic. The proposed development shall provide for safe access to and
from public and private roads. Safe access shall be assured by 
providing an adequate number of exits and entrances that have 
adequate sight distances and do not conflict with or adversely impact 
the traffic movements at intersections, schools and other traffic 
generators. Curb cuts shall be limited to the minimum width necessary 
for safe entering and exiting. The proposed development shall not have 
an unreasonable adverse impact on the Town road system and shall 
provide adequate parking and loading areas. No use or expansion of a 
use shall receive site plan approval if any parking spaces are located in 
a public right-of-way or if any travel lane of a state number highway is 
used as part of the required aisle to access any parking spaces.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL REMAIN MET. 

Site plan depicts 151.54’ of street frontage along Route One. See note 10.   
Parcel does not have multiple street frontages. Plan note 15 state parking on 
Route 1 is prohibited.  90 degree parking spaces should be 9’ x 18.5’ with 26’ 
wide aisles. Prior site plan approval has various ‘compact car’ parking spaces 
and altering space dimensions and aisle widths. (95 regular and 24 compact 
noted on prior approved plans).  The property is grandfathered with regarding to 
parking. See note 16 on sheet EC2. Based on the total required / provided 
parking spaces 131 x .04 = 6 handicap accessible spaces required.  113 spaces 
exist requiring 5 handicap spaces.  5 handicap accessible spaces are labelled 
on the site plan. See note 16b. Snow storage areas are depicted on the plan. 
Areas that could be used for parking shall be on pavement or gravel as depicted 
on the plan. Parking lot re-stripping to occur per note 16e.

See note 16a.  There are 119 bedrooms x 1.1 = 131 parking spaces.  Prior 
approved parking total was 119. Parcel provides 113 parking spaces and 
requests a reduction in required parking based on public transportation (trolley 
stop) provided at the front of the lot.  Planning Board granted parking space 
reduction on 8/22/16.

Parking areas have existed for over ten years with no indication of 
erosion/sedimentation of the brook. Thick vegetation exists as a buffer. No 
change is proposed to runoff.   

Site distances onto Route 1 are noted to be sufficient. Speed limit of Route 1 is 
noted to be 35 MPH. No change to entrance/exit proposed. No change in use or 
traffic is proposed.   
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§ 145-75. Criteria and Standards
Comments

fumes, vapors or gases which could damage human health, 
animals, vegetation or property or which could soil or stain 
persons or property, at any point beyond the lot line of the 
commercial or industrial establishment creating that emission, 
shall be prohibited.

B. Dust, fumes, vapors and gases. Emission of dust, dirt, fly ash, 
fumes, vapors or gases which could damage human health, 
animals, vegetation or property or which could soil or stain 
persons or property, at any point beyond the lot line of the 
commercial or industrial establishment creating that emission, 
shall be prohibited.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

The parcel is prohibited from emitting dust, fumes, vapors or gases at 
any point beyond its lots lines. 

C. Odor. No land use or establishment shall be permitted to 
produce offensive or harmful odors perceptible beyond its lot 
lines, measured either at ground or habitable elevation.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

The parcel is prohibited from producing such odor at any point beyond 
its lot lines as measured at ground or habitable elevation. 

D. Glare. No land use or establishment shall be permitted to 
produce a strong, dazzling light or reflection of that light beyond 
its lot lines onto neighboring lots or onto any Town way so as to 
impair the vision of the driver of any vehicle upon that Town way.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

See note 14 on sheet EC2. This parcel is prohibited from producing such
glare onto abutting lots or street right of ways. All existing and proposed 
exterior lights shall be downward directional and comply with Land Use 
lighting provisions. 
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§ 145-75. Criteria and Standards
Comments

E. Stormwater runoff. Surface water runoff shall be minimized 
and detained on site if possible or practicable in accordance with
Chapter 202-12F(4) General Standards of the Wells Subdivision 
Ordinance (wherein the word “site plan” shall be substituted for 
“subdivision”). If it is not possible to detain water on site, 
downstream improvements to the channel may be required of 
the developer to prevent flooding which would be caused by his 
project. The natural state of watercourses, swales, floodways or 
rights-of-way shall be maintained as nearly as possible. 
[Amended 4-27-2007]

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

Parking areas have existed for over ten years with no indication of 
erosion/sedimentation of the brook. Thick vegetation exists as a buffer. 
No change is proposed to runoff. 

F. Erosion control. Erosion of soil and sedimentation of 
watercourses and water bodies shall be minimized by employing
the following best-management practices: [Amended 4-27-
2007]

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

Best Management Practices are a standard condition of approval. See 
note 19 on sheet EC2. 

(1) Stripping of vegetation, soil removal and regrading or 
other development shall be accomplished in such a way 
as to minimize erosion.

(2) The duration of exposure of the disturbed area shall be 
kept to a practical minimum.

(3) Temporary vegetation and/or mulching shall be used to 
protect exposed critical areas during development.

(4) Permanent (final) vegetation and mechanical erosion 
control measures in accordance with the standards of the 
York County Soil and Water Conservation District or the 
Maine Soil and Water Conservation Commission shall be 
installed as soon as practicable after construction ends.
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§ 145-75. Criteria and Standards
Comments

(5) Until a disturbed area is stabilized, sediment in runoff 
water shall be trapped by the use of debris basins, silt 
traps or other acceptable methods as determined by the 
reviewing authority.

(6) The top of a cut or the bottom of a fill section which alters 
the existing grade by more than two feet shall not be 
closer than 10 feet to an adjoining lot.

(7) During grading operations, methods of dust control shall 
be employed.

(8) The proposed site plan shall prevent soil erosion and 
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.

(9) The procedures outlined in the erosion and sedimentation 
control plan shall be implemented during the site 
preparation, construction, and clean-up stages.

(10) Cutting or removal of vegetation along waterbodies shall 
not increase water temperature or result in shoreline 
erosion or sedimentation.

(11) Topsoil shall be considered part of the site plan and shall 
not be removed from the site except for surplus topsoil 
from roads, parking areas, and building excavations.
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§ 145-75. Criteria and Standards
Comments

G. Setbacks and screening.  Parking and loading areas, exposed 
storage areas, exposed machinery installation and areas used for the 
storage or collection of discarded automobiles, auto parts, metals or 
any other articles of salvage or refuse shall have sufficient setbacks 
and screening to provide a visual buffer sufficient to minimize their 
adverse impact on the surrounding lots. Where a potential safety 
hazard to children would be likely to arise, physical screening sufficient 
to deter small children from entering the premises shall be provided and
shall be maintained in good condition.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

See note 10. Parcel is not within 200 feet from the high-water line of the Merriland River, 
the Webhannet River and the Ogunquit River.

This existing commercial property abuts another commercial to the north/east.  Residential 
abutters to the north/west and south exist.  A screen is not required along the northerly or 
easterly boundaries with Village by the Sea. 

On 8/22/16 the Planning Board reviewed the screening provided along the westerly and 
southerly lot lines based on the pool shed, expanded parking area, dumpster location, 
playground, and proposed expanded indoor pool building deck. Significant vegetation 
exists from 20 to 75 feet wide from the southerly lot line.  Screening found to be sufficient 
as it exists.  On 8/22/16 the Planning Board found existing screening for the residential 
abutters to remain adequate.

The parcel has street frontage along Route One. The plan shows a shrub, conifer tree and 
arborvitae trees planted in portions of the 15’ landscaped buffer. On 8/22/16 the Planning 
Board found the existing landscape buffer along Route One is adequate.

See 145-52 landscape buffer/setback requirements as well. The Route One 60 foot buffer 
consists of trees, shrubs, plantings, grass, etc. The buffer also includes an existing outdoor 
pool and is seeking after the fact approval for a pool shed.  On 8/22/16 the Planning Board 
found the Route 1 60’ wide buffer that exists sufficient and grandfathered.

On 8/22/16 the Planning Board reviewed the 25’ buffer requirements. An access road 
doesn’t exist. A pathway to the Village by the Sea Lot, a playground, portions of a parking 
lot and projector/patio area exist within the buffer. The existing buffer is sufficient and 
grandfathered as it exists. 
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§ 145-75. Criteria and Standards
Comments

they are stored in compliance with the requirements of the 
National Fire Protection Association (NFPA) standards.

H. Explosive materials. No highly flammable or explosive liquids, 
solids or gases shall be stored in bulk above ground, unless 
they are stored in compliance with the requirements of the 
National Fire Protection Association (NFPA) standards.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

No change proposed with regard to storage of fuels. Fuel shall be stored 
in compliance with NFPA standards. See note on EC2.

I. Water quality. All aboveground outdoor storage facilities for 
fuel, chemicals, chemical or industrial wastes and potentially 
harmful raw materials shall be located on reinforced cement and 
shall be completely enclosed by an impervious dike 
monolithically poured, which shall be high enough to contain the 
total volume of liquid kept within the storage area, plus the rain 
falling into this storage area during a fifty-year storm, so that 
such liquid shall not be able to spill onto or seep into the ground 
surrounding the paved storage area. Storage tanks for home 
heating fuel and diesel fuel, not exceeding 275 gallons in size, 
shall be exempted from this requirement.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

No change proposed with regard to storage of fuels.
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§ 145-75. Criteria and Standards
Comments

J. Preservation of landscape. Unnecessary disturbance of the 
landscape shall be minimized, insofar as practicable, by 
minimizing tree removal and any grade changes.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

Prior approve lot coverage was 52.4%. As-built existing coverage is 
noted to be 56.23%. Proposed lot coverage is noted to be 56.43%. 

Lot coverage of the Shoreland Overlay zone is noted to be 6.95%. 

All existing lawn and brush areas shall be maintained. No changes are 
proposed to existing landscaping/vegetated areas except for the 
proposed deck addition and after the fact approval of changes made 
since 1990 site plan approval. 

K. Refuse disposal. The applicant shall provide for the disposal of 
all solid and liquid wastes on a timely basis and in an 
environmentally safe manner. The review board shall consider 
the impact of particular industrial or chemical wastes or by-
products upon the Wells transfer station (in terms of volume, 
flammability or toxicity) and may require the applicant to dispose 
of such wastes elsewhere, in conformance with all applicable 
state and federal regulations. The board may require the 
applicant to specify the amount and exact nature of all industrial 
or chemical wastes to be generated by the proposed operation.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

Two dumpster locations identified on the plan.  See note 17 on sheet 
EC2. Dumpsters shall meet applicable setback requirements and 
screening requirements. 

L. Water supply. The applicant shall demonstrate the availability of
adequate water supply for fire protection and the consumption 
needs of the proposed development.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

On 8/22/16 thePlanning Board granted a waiver and did not require a 
capacity letter from the KKWWD. No change of use is proposed.
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§ 145-75. Criteria and Standards
Comments

disposal of all wastewaters.
M. Sewage disposal. The applicant shall provide for the safe 

disposal of all wastewaters.
BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

On 8/22/16 thePlanning Board granted a waiver and did not require a 
capacity letter from the WSD. No change of use is proposed.

N. Fire safety. The site plan shall make adequate provisions for 
access by fire-fighting equipment and personal.

BASED ON THE FOLLOWING, THE PLANNING BOARD FINDS THAT
THIS STANDARD SHALL REMAIN MET. 

The Fire Chief has provided a letter dated 6/8/2016. It is recommended 
that the existing fire hydrant maintain a 36” clearance around the hydrant
for proper access. The facility has an existing knox box.

Standard Conditions of Approval
1. Site Plan approval secured under the provisions of this chapter shall expire within 10 years from the date on which the site plan is signed if all aspects of 

the site plan approval are not fully completed and established. Any site plan approval may include a phasing plan according to an approved time schedule
not to exceed 10 years from the date on which the site plan is signed. Site plan approval shall expire if a use has been established and then discontinued 
for two years or more. [§145-74F]

2. Approval is conditioned upon compliance by the applicant with the plans and specifications which have been received by the Town in connection with this 
development proposal.

3. Conditions of approval or notes written on the face of the site plan may be amended only by the reviewing authority that approved the site plan. [§145-
74G(1)(b)]

4. Failure to comply with any conditions of approval shall be construed to be a violation of Article X of the Land Use Ordinance and shall be grounds for 
revoking the approved development plan, initiating legal proceedings to enjoin construction development or any specific activity violating the conditions of 
plan approval or applying the legal penalties detailed in §145-64. [§145-79A]

5. Whenever sedimentation is caused by stripping vegetation, regrading or other development, it shall be the responsibility of the owner to immediately 
install sedimentation control devices on his lot and to remove sediment from all adjoining surfaces, drainage systems and watercourses and to repair any 
drainage, at his expense, as quickly as possible. Any landowner that fails to do so within two weeks after official written notification by the Code 
Enforcement Officer shall be penalized as set forth in §145-64. [§145-79B]
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6. Erosion of soil and sedimentation of watercourses and water bodies shall be minimized by employing the following best-management practices [§145-
75F]:

(a) Stripping of vegetation, soil removal and regrading or other development shall be accomplished in such a way as to minimize erosion.
(b) The duration of exposure of the disturbed area shall be kept to a practical minimum.
(c) Temporary vegetation and/or mulching shall be used to protect exposed critical areas during development.
(d) Permanent (final) vegetation and mechanical erosion control measures in accordance with the standards of the York County Soil and Water 

Conservation District or the Maine Soil and Water Conservation Commission shall be installed as soon as practicable after construction ends.
(e) Until a disturbed area is stabilized, sediment in runoff water shall be trapped by the use of debris basins, silt traps or other acceptable methods 

as determined by the reviewing authority.
(f) The top of a cut or the bottom of a fill section which alters the existing grade by more than two feet shall not be closer than 10 feet to an adjoining lot.
(g) During grading operations, methods of dust control shall be employed.
(h) The proposed site plan shall prevent soil erosion and sedimentation from entering waterbodies, wetlands, and adjacent properties.
(i) The procedures outlined in the erosion and sedimentation control plan shall be implemented during the site preparation, construction, and clean-up 

stages.
(j) Cutting or removal of vegetation along waterbodies shall not increase water temperature or result in shoreline erosion or sedimentation.
(k) Topsoil shall be considered part of the site plan and shall not be removed from the site except for surplus topsoil from roads, parking areas, and 

building excavations.
7. The property shown on this plan may be developed and used only as depicted on this approved plan.  All elements and features of the plan and all 

representations made by the applicant in the record of the Planning Board and/or Staff Review Committee proceedings are conditions of the approval.  
No change from the conditions of approval is permitted unless an amended plan is first submitted to and approved by the Planning Board and/or Staff 
Review Committee.

8. Approval of the application or amendment application does not relieve the applicant from the responsibility to obtain building permits prior to construction 
and use permits prior to occupancy.

9. It is the applicant’s responsibility to contact Dig Safe prior to construction.
10. It is the owner/Homeowners Association/applicant/developer’s responsibility, not the Town Code Office or Town Planning Office, to contact the Town 

Clerk’s Office to apply for and maintain any and all business license(s) for the use(s) conducted on this subdivision/site plan parcel(s).  
11. Approval of any proposed field changes shall be obtained prior to construction. Said approvals shall be in writing. The Code Enforcement Office shall 

consult with the Office of Planning and Development prior to approving any field change.
12. Prior to the pouring of a building footing/foundation, the location of each cottage and/or building to be constructed shall be located on the face of the earth 

and shall be marked with surveyor pins or stakes. The developer shall receive approval of each cottage and/or building location from the Code 
Enforcement Office prior to the commencement of footing/foundation excavation.

13. If the property will be converted to a condominium form of ownership, the proposed condominium documents must be presented to the Town for review 
and approval by the Town Attorney. No use permit shall be issued until the Town Attorney has indicated approval of the condominium documents.

14. Upon completion of construction, the applicant shall provide to the Town record as-built drawings of the roadway, drainage, and utility related 
construction work.
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15. The Town of Wells, Maine may employ the services of an engineering firm to assist in the inspection of roads and other infrastructure if, in the opinion of 
the Code Enforcement Office, the work necessary to insure compliance with Town ordinances or the requirements of this approval are beyond those 
capacities available by staff. The cost of such additional services will be born by the developer.

16. All components, features, improvements and conditions of site plan approval shall be fully completed prior to any issuance of a certificate of occupancy.

Special Conditions of Approval

1. All previous Conditions of Approval will remain in effect. The approval of this Amended Site Plan in no way negates the need for applicant compliance with all 
previously set Conditions of Approval.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman







Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Final Subdivision Amendment Application Memo
Date: August 18, 2016

To: Planning Board

From: Planning Office

Re: Robinson Commons Subdivision Amendment - Map 49, Lot 13

Project Description:

Walter Pelkey of BH2M has submitted a Final Subdivision Amendment Application to
amend the Lindsey Road landscaped buffer for the major subdivision located off of 
Lindsey Road and Sanford Road to rectify cutting that occurred within the “no cut 
buffer” as defined on the subdivision plan. The subdivision consists of 3 lots with 
each lot to support a two-family residential unit (duplex) or two single family dwellings
for a total of 6 dwelling units. The subdivision is located within the Residential A 
District. The parcels shall be served by private subsurface wastewater disposal 
systems and drilled wells. All lots are proposed to have driveways off of Lindsey 
Road.

§ 202-10. Revisions to approved plans. 

A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to receive Amendment Application on 8/22/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a 
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993
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account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined.

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 
[Amended 7-23-2002]

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Planning Board to consider receiving the amendment application on 8/22/16

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to 

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] Public 

Hearing to be determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. To be determined

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. To be determined

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively.  Not Applicable

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable private wells are proposed.

http://ecode360.com/7613993
http://ecode360.com/7613993


(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable as centralized or shared sewage 

disposal systems are not proposed.

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision. 

Not Applicable

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

I. The Planning Board should consider receiving the subdivision amendment
application.



II. The Planning Board should determine if a site walk is necessary. See 
attached memo dated 8/9/16 regarding the recent site visit conducted by 
the CEO and Planner. 

III. If a site walk is deemed necessary it should be scheduled and the 
workshop of the application to be continued. 

IV. If a site walk is waived the Planning Board should workshop completeness
and consider finding the application complete. 

V. If the application is found complete, the Planning Board should determine 
if a public hearing is necessary. If so, one should be scheduled for 
9/12/16.

VI. If a public hearing is waived or found not needed, the Planning Board 
should workshop compliance and consider finding the application 
compliant. 

VII. If compliant, the Planning Board should consider approving and signing 
the Findings of Fact & Decisions and plan. 
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The final plan shall consist of one or more maps or 
drawings drawn to a scale of not more than 100 feet to the inch. 
Plans for subdivisions containing more than 75 acres may be 
drawn at a scale of not more than 200 feet to the inch. Plans shall 
be no larger than 24 inches by 36 inches in size and shall have a 
margin of two inches outside of the border line on the left side for 
binding and a one-inch margin outside the border along the 
remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original 
and three copies of the plan shall be submitted. In addition, the 
applicant shall submit 11 copies of the final plan, reduced to a size 
of 11 inches by 17 inches, and all accompanying information to the 
Office of Planning and Development no less than 10 days prior to 
the meeting. The application for approval of the final plan shall 
include the following information: [Amended 4-13-1999]

Y

Scale is 1” = 60’. Sufficient copies provided.

(1) Proposed name of the subdivision and the name of the 
municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y
Lots identified with appropriate map and lot 
numbers. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner.

Y

Plan is stamped by Robert C. Libby JR, PLS #2190.

Parcel corners are shown to have Monumentation. 
On 11/16/15 the Planning Board found the 
Monumentation proposed is acceptable. No 
changes to Monumentation proposed. 

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y On site wetlands identified on sheet. See note 4.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y
See note 11. Limiting factors for test pits are 
labelled. Septic field boxes are depicted. See note 
10.  No changes to septic locations proposed.

(5) Indication of the type of water supply system(s) to be used 
in the subdivision.

Y See note 12. No changes to well locations proposed.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

NA

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

Y
See standard condition of approval 3#. Subdivision 
standard condition of approval notes are noted on
the plan.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures other
than one- or two-family dwellings, evidence of adequate
groundwater quantity shall be required.  

NA A central water system is not proposed.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y

(7) The location of any zoning boundaries affecting the 
subdivision Y

RA zone abuts the RC and Rural zones. Zoning 
boundaries are identified. 

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y
Existing culverts depicted. See note 24 for proposed
culverts. Existing and proposed septic areas 
depicted. 

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and 
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y

Lindsay Road, Route 109, Grand Trail Drive 
locations noted, widths noted. Existing duplex on lot 
3 is depicted. Other building lines adjacent to the 
subdivision not noted. 

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

NA No such improvements proposed.

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by 
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA No such dedication proposed.
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

Y

Cost of Monumentation has been provided. 

This subdivision proposes less than 20 lots; 
therefore a separate list of construction and 
maintenance items with capital and annual 
operation costs is not required. 

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

NA This subdivision proposes less than 20 lots.

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

NA This subdivision proposes less than 20 lots.

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

NA
See note 18. The property is within flood zone X 
which is not a flood-prone area. 

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

NA No road construction proposed.

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

W

No road construction required. See note 16 
requiring Low Impact Development (LID) methods to
be installed for each building. Planning Board 
granted a waiver of requiring a stormwater 
management plan on 11/2/15. No changes to 
stormwater management proposed. 
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§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA
Subdivision not located within the watershed of Ell 
Pond or within 500 feet of Hobbs Pond. 

(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots Proposed:
Applicant:
Landowner:
Location:
Existing Use:

Proposed Land Use:

Tax Parcel ID:
Zoning District:
Chpt 145,Art VII Performance 
Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

Robinson Commons Subdivision
0 lots/dwellings proposed; 3 lots/ 6 dwelling units exist
Craig B. Robinson, 542 A Lindsay Rd, Wells, ME 04090
Craig B. Robinson, 542 A Lindsay Rd, Wells, ME 04090
Lindsey Road, Wells, Maine
A Major Subdivision consisting of 3 lots/6 dwelling units on 6.042 
acres of land
A Major Subdivision consisting of 3 lots/6 dwelling units on 6.042 
acres of land
Tax Map 49, Lot 13 (to become 13-1, 13-2, and 13-3)
Residential A

None
Walter Pelkey, BH2M, 28 State St, Gorham, ME 04038

08-10-2016
08-18-2016

Project 
Description:

Walter Pelkey of BH2M has submitted a Final Subdivision Amendment Application to amend 
the Lindsey Road landscaped buffer for the major subdivision located off of Lindsey Road 
and Sanford Road to rectify cutting that occurred within the “no cut buffer” as defined on the 
subdivision plan. The subdivision consists of 3 lots with each lot to support a two-family 
residential unit (duplex) or two single family dwellings for a total of 6 dwelling units. The 
subdivision is located within the Residential A District. The parcels shall be served by private 
subsurface wastewater disposal systems and drilled wells. All lots are proposed to have 
driveways off of Lindsey Road. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

PROJECT HISTORY

1. On 8/9/16 the CEO and Planner visited the subdivision based on a cutting compliant received. A memo was 
prepared regarding the observed cutting and the applicant was notified. 

2. On 8/10/16 the applicant submitted a subdivision amendment application. 
3. On 8/12/16 the Planning Office mailed abutters notice of the subdivision amendment application.
4. On 8/18/16 the Planning Office received the draft subdivision plan for review.
5. On 8/18/16 the Planning Office prepared recommended plan changes for the applicant to address and draft 

completeness (202-10) and compliance (202-12) checklists.
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PROJECT HISTORY

6. On _____ the Planning Office received revised plans for review.
7. On _____the Planning Office prepared a memo for the applicant and Plannning Board.
8. On 8/22/16 the Planning Board received the subdivision amendment application, voted to waive a site walk; 

voted to find the application complete, voted to waive a public hearing, voted to find the application compliant, 
and voted to approve and sign the Findings of Fact & Decisions and plan.

§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.

A. Conformance with Comprehensive Plan. All proposed subdivisions 
shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

This subdivision consists of 3 lots/ 6 dwelling units and is 
required to provide a minimum of 10% Open Space. This 
subdivision proposes approximately 23% open space or 
61,178 SF SF) of the 6.04 acre total subdivision area.

On 11/2/15 the Planning Board found the Open Space 
proposed to be suitable.  No change proposed in total Open 
Space proposed. 

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

See notes 22 and 25. The Open Space proposed is also a no 
cut buffer totaling 61,178 SF in area. This area shall remain 
in its natural state except for removal of dead or diseased 
trees; cutting for driveways for lots 1 and 2 are restricted to 
24’ wide. Clearing is also permitted for utility installations.  
See note 27 and proposed planting of white pines to remedy 
cutting within the “No Cut Buffer” on lots 1 and 2.  Re-
vegetation of this buffer shall be completed prior to the 
issuance of a certificate of occupancy. No structures or 
coverage is permitted within the Open Space except for 
driveways. Maintenance of the open space is the 
responsibility of the individual lot owners. 
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§ 202-12. General Standards Findings & Decisions

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No such reservation proposed.

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

See notes 22 and 25. The Open Space proposed is also a no 
cut buffer totaling 61,178 SF in area. This area shall remain 
in its natural state except for removal of dead or diseased 
trees; cutting for driveways for lots 1 and 2 are restricted to 
24’ wide. Clearing is also permitted for utility installations.  
See note 27 and proposed planting of white pines to remedy 
cutting within the “No Cut Buffer” on lots 1 and 2.  Re-
vegetation of this buffer shall be completed prior to the 
issuance of a certificate of occupancy. No structures or 
coverage is permitted within the Open Space except for 
driveways. Maintenance of the open space is the 
responsibility of the individual lot owners.  

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

No streets proposed.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL NOT APPLY.

D. Lots. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-21. Residential A District requirements apply to the 3 
lots/ 6 dwelling units. The 3 lots shall meet the dimensional 
requirements of 145-21. See note 10. 

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

All driveways shall be designed to comply with Chapter 201 
and must provide an on-site turnaround so vehicle are not 
backing out on to roadways. See note 14. 

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

Lots 1, 2, and 3 shall have driveways off of Lindsay Road 
only. See note 21.

(4) Wherever possible, side lot lines shall be perpendicular to 

the street.

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

Proposed lots are more than twice the required minimum lot 
size but density is maximized for each lot proposed as two 
dwelling units are proposed on each lot. Changes to this plan 
requires Planning Board approval. 

http://ecode360.com/print/7612537
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§ 202-12. General Standards Findings & Decisions

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed 
to accommodate the extensions of utilities.

Extensions of such utilities in this area are not planned for the
foreseeable future. Lots shall be served by private individual 
septic systems and private individual drilled wells. 

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side 
of the river, tidal water or road to meet the minimum lot 
size.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are 
prohibited. The ratio of lot length to width shall not be more 
than three to one.

Lots are not odd shaped. 

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances 
and maximize the distance between entrance points.

On 11/16/15 the Planning Board found that shared driveways 
are not required.  Minor adjustments to driveway locations 
are proposed. 

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

Lots 1, 2, and 3 shall have driveways off of Lindsay Road 
only. See note 21. Driveways shall not be located off of 
Sanford Road. 

E. Utilities. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(1) Utilities shall be installed underground except as otherwise 
approved by the Board.

Note 13 requires electrical cable and telephone lines to be 
installed overhead off of existing poles.  On 10/5/15 the 
Planning Board granted a waiver and permitted overhead 
utilty connections. No change in utiltiy connections proposed.

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

No road is proposed. Overhead utility connections are 
proposed. 

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

Existing utility pole locations shown along Lindsey Road. 

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FINDS THAT THIS STANDARD 

SHALL BE MET. 

Parcel corners are shown to have Monumentation. On 
11/16/15 the Planning Board found the Monumentation 
proposed to be acceptable. No changes to 
Monumentation proposed. 

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.
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§ 202-12. General Standards Findings & Decisions

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

Parcel corners are shown to have Monumentation. On 
11/16/15 the Planning Board found the Monumentation 
proposed to be acceptable. No changes to 
Monumentation proposed.

(2) Water supply. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the 
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

The subdivision shall have individual drilled wells for the 3 
lots/ 6 dwelling units. The plan depicts “well zones” where a 
well is permitted to be installed.  No change to “well zones” 
proposed. 

See note 12 which states that wells shall be located in 
the well zone and be a minimum of 100 feet from any 
septic system.
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§ 202-12. General Standards Findings & Decisions

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.

See note 12. Dug wells are prohibited. 

[2]  If a central water supply system is provided by the 
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002] THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water 
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants 
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

The subdivision lots driveways are located within 1 mile of the
existing  fire pond/hydrant located at the Wells Rec off of 
Branch Road and within 1 mile of the existing Route 109 fire 
pond/hydrant located to the west. 

See draft Fire Chief letter dated 11-16-15.  No changes to fire
protection proposed. 

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water 
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

Both fire ponds/ hydrants within 1 mile are owned by the 
Town of Wells. No changes to fire protection proposed.

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

See draft Fire Chief letter dated 11-16-15.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The subdivision lots driveways are located within 1 mile of the
existing  fire pond/hydrant located at the Wells Rec off of 
Branch Road and within 1 mile of the existing Route 109 fire 
pond/hydrant located to the west. No changes to fire 
protection proposed.
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§ 202-12. General Standards Findings & Decisions

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to the 
issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to 
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking 
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the 
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by individual subsurface 
wastewater disposal systems. See note 11. See note 11 
stating Minor deviations is subsurface system placement shall
be approved by the Town Code Officer (+ 10 feet). No 
changes to septic systems proposed. 

Test pit limiting factor for lot 3’s existing leach field 
noted. Former leachfield labelled.
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[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

Test pits provided for all lots by Mark Hampton Associates 
Inc., Mark J. Hampton, LSE #263, CSS#216 dated 8/31/15.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

No road construction required. See note 16 requiring 
Low Impact Development (LID) methods to be installed 
for each building. Planning Board granted a waiver of 
requiring a stormwater management plan on 11/2/15.
No changes to stormwater management proposed. 

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on 
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the 
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
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§ 202-12. General Standards Findings & Decisions

(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted 
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the 
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.
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§ 202-12. General Standards Findings & Decisions

G. Streets. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

No streets are proposed.

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

The subdivision is not expected to generate a daily traffic of 
200 trips per day or more. Traffic generation is calculated to 
be 60 trips per day.

(a)  Single-family house: 10.0 trips per day per unit. 6 x 10.0 = 60.00 trips per day for the subdivision
(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made for
the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

No streets are proposed. 

H. Land features. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations. 
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
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§ 202-12. General Standards Findings & Decisions

(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

See notes 22 and 25. The Open Space proposed is also a no 
cut buffer totaling 61,178 SF in area. This area shall remain 
in its natural state except for removal of dead or diseased 
trees; cutting for driveways for lots 1 and 2 are restricted to 
24’ wide. Clearing is also permitted for utility installations.  
See note 27 and proposed planting of white pines to remedy 
cutting within the “No Cut Buffer” on lots 1 and 2.  Re-
vegetation of this buffer shall be completed prior to the 
issuance of a certificate of occupancy. No structures or 
coverage is permitted within the Open Space except for 
driveways. Maintenance of the open space is the 
responsibility of the individual lot owners.  

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.

A homeowners association is not proposed. Owners of lots 1, 
2, and 3 shall have passive recreation use of all open space 
within the subdivision. Such a provision shall be noted within 
the deed for each parcel. 

(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.

See note 25.

( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

See note 25.

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.

A homeowners association is not proposed. Owners of lots 1, 
2, and 3 shall have passive recreation use of all open space 
within the subdivision. Such a provision shall be noted within 
the deed for each parcel.

See note 25. Maintenance and management is the 
responsibility of the lot owner for which open space areas are 
located on their individual lot. 
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§ 202-12. General Standards Findings & Decisions

(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common 
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.

A homeowners association is not proposed.

(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.

A homeowners association is not proposed.

(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.

A homeowners association is not proposed.

(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

See note 25. Maintenance and management is the 
responsibility of the lot owner for which open space areas are 
located on their individual lot.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency, 
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA Map 
2301580013D. 

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

A groundwater nitrate evaluation was not required by the 
Planning Board on 10/5/2015 based on a letter from Mark 
Hampton discussing soil types, and no nitrate plumes are 
expected beyond the standard 100’ setback required 
between a septic system and a well.  Mr. Livingston agreed 
with the analysis. Since the subdivision is bounded by Route 
109 and Lindsey Road, plumes could not reach other 
properties.  No changes to septic systems proposed.

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.
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§ 202-12. General Standards Findings & Decisions

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the groundwater
to more than the secondary drinking water standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.

(1)

With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

See note 20. Monumentation shall be installed prior to 
conveyance of any lot or issuance of any building permit. 
White pine re-vegetation required per note 27 shall be 
completed prior to the issuance of a certificate of occupancy. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary. 

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.
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(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.
(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the 
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.
(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by either
a certified check made out to the municipality, the direct deposit 
into a savings account or the purchase of a certificate of deposit. 
For any account opened by the applicant, the municipality shall be 
named as owner or co-owner, and the consent of the municipality 
shall be required for a withdrawal. Any interest earned on the 
escrow account shall be returned to the applicant unless the 
municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.
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D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside for
the construction of the subdivision and may not be used for any 
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town 
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

(1) The agreement shall prohibit the sale or occupancy of any 
lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:
(a) It is certified by the Board, or its agent, that all of 

the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the 
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures for
release of the performance guaranties contained in 
Subsection H.

G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

Phasing of the subdivision is not proposed.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its satisfaction,
in part upon the report of the Town Manager and whatever other 
agencies and departments may be involved, that the proposed 
improvements meet or exceed the design and construction 
requirements for that portion of the improvements for which the 
release is requested.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL NOT APPLY. 

No streets are proposed. 
K. Improvements guaranteed. Performance guaranties shall be 

tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL BE MET. 

A performance guarantee is not required. No road or 
drainage systems are proposed or required as part of this 
subdivision development. A pre-construction meeting is not 
necessary.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 

(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability 
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;
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(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the 
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

http://ecode360.com/print/7611392
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4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

SPECIAL CONDITIONS OF APPROVAL

1. All previous Conditions of Approval will remain in effect unless amended by this application. The approval of this Amended
Site Plan in no way negates the need for applicant compliance with all previously set Conditions of Approval.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman
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Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Major Subdivision Application Memo
Date: August 18, 2016

To: Planning Board

From: Planning Office

Re: Wire Road Subdivision - Map 75, Lot 1

Project Description:

Attar Engineering has submitted a Final Subdivision Application for a 40 lot/ 40 single
family dwelling unit Residential Cluster Development (major subdivision) on behalf of 
the property owner Highpine Properties, LLC.  The property is located off of Wire 
Road and is identified as Tax Map 75, Lot 1 and is located within the Rural District.  
The property is 100.26 acres in size and 73.73 acres is proposed as dedicated Open 
Space. The subdivision proposes private street right-of-ways, common on-site septic 
systems, and individual on-site drilled wells.

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Prelim. Approval granted 3/21/16. Final App submitted on 5/24/16.

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to 

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] Held 

6/20/16

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 
discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Final Application received 6/6/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org


needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. Final Public Hearing held on 6/20/16

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. DEP Permit approval granted Aug 2016

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable. Water supply by individual private wells.

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable, no existing sewer mains within 1,000 feet of the property

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Written approval received from DHHS dated 5-

16-16

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable, no wetland fill 

proposed.

(g) NPDES permit for stormwater discharges. Not Applicable, included in MDEP Site 

Location Permit. 

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. Public Hearing on 6/20/16

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision.

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 



shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should workshop the following Final completeness 
(202-9) and draft compliance (202-12) items:

a. Revised HOA Declaration prepared by Joseph Carlton 
provided 8-18-2016. Town Engineer review of revisions 
prepared 8-19-16. Comments include:

i. Are any Open Space areas to be dedicated to a 
conservation group via easement? Plan Note 24 to be
added?

ii. A Sample deeds to address Town Engineer review 
comments

iii. A special condition of approval has been 
recommended that the final documents addressing 
the Town Engineer comments be provided prior to the
scheduling of a pre-construction meeting. 

b. Minor recommended plan changes and note 
changes/additions to be addressed by the applicant

i. Plan note 22 repeated, plan renumbering needed
ii. Plan to note individual septic tanks to be installed on 

each lot
iii. Foundation drains for lots along Wire Road/ 

Camerons Way to be addressed
iv. Driveway culvert detail needed on sheet 5.1

c. Planning Board to consider voting to allow 40% lot coverage 
for the cluster lots as all are less than 40,000 SF in size, per 
145-49C5.

d. Site Location Permit approval from MDEP granted Aug 2016 
was received and has been noted on the subdivision plan.

e. A construction cost estimate to include Monumentation and 
Fencing installation costs has been provided. 

2. If the above items are addressed or found acceptable the Planning Board 
should consider finding the application compliant (202-12).

3. If compliant, the Planning Board should consider voting to approve and 
sign the Findings of Fact & Decisions and subdivision plan. 



Town of Wells , Maine Review Checklist
Page 1 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article VII
Performance Standards

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

The purpose of this section is to allow, by Planning Board approval, the 
clustering of one- and two-family dwelling units. Clustering shall provide a 
more efficient use of land resulting in the preservation of natural land forms, 
wetlands, wildlife and waterfowl habitats, significant vegetation and 
agricultural lands, other natural resources, and historic sites. Notwithstanding 
other provisions of this chapter, the Planning Board may modify the 
dimensional requirements of this chapter as specified in this section to permit 
the clustering of one- and two-family homes. Such modifications shall not be 
construed as the granting of a variance to relieve hardship.
A. Permitted locations. Residential cluster development shall be permitted 

in all zoning districts where residential development is allowed. All 
areas of a cluster subdivision located within the Aquifer Protection 
District or the Shoreland Overlay District shall be dedicated as 
undeveloped open space. [Amended 06-14-2016]

Y

The subdivision is located within the Rural District. No 
AP or Shoreland Overlay zones present. 

B. Density. The maximum density of dwelling units permitted shall be the 
same as permitted in the district(s) in which the cluster development is 
located, unless density bonuses are granted in accordance with § 145-
49D. To determine maximum density the following steps shall be taken: 
[Amended 06-14-2016]

Y

See note 3 on sheet 1.1. A standard non-clustered 
subdivision layout was provided on 10/16/15.

(1) In order to determine the maximum number of dwelling units 
permitted on a tract of land the net residential acreage shall be 
determined by calculating net area and subtracting 15% of the 
area of the lot to account for roads and parking.

Y

See note 3 on sheet 1.1. Residential Cluster 
Development requires a 15% deduction from 100.26 
which leaves a total of 85.22 acres. 85.22 x 43560 = 
3,712,183 SF / 100,000 = 37 dwelling units.  

(2) A cluster development layout shall be submitted indicating a 
minimum of 35% open space and significant natural features. Y

The applicant proposes 73.73 acres to be dedicated 
Open Space or 73% Open Space. See note 4 on sheet 
1.1.

C. Dimensional requirements.



Town of Wells , Maine Review Checklist
Page 2 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(1) The minimum lot sizes may be reduced to 20,000 square feet in 
any district where clustering is allowed, if not serviced by public 
sewer, or may be reduced to the following if on public sewer:

Served by Public Sewer
Type of Dwelling RA, GB and RC Districts

(square feet)
One-family Dwelling 10,000
Two-family Dwelling 15,000

Y

All lots may be reduced to 20,000 SF and are not served
by public sewer. 

(2) The required setbacks from lot lines and from street rights-of-
way within the cluster development may be reduced, but no 
structure shall be located within 15 feet of any lot line or within 
20 feet of any street right-of-way within the cluster development.

Y

See note 3 on sheet 1.1. 25’ feet is required for all lots 
from Wire Road. 

Per 145-49 Residential Cluster lots may have a 20’ 
setback from subdivision ROWs and 15’ lot line 
setbacks.  The Planning Board approved the reduction 
of setbacks on 3/21/16.

(3) The required street frontage may be reduced to no less than 50 
feet.

Y

See note 3 on sheet 1.1. Proposed lots all appear to 
have 80’ or more of street frontage. The Planning Board 
approved the reduction of street frontage for the cluster 
lots on 3/21/16.



Town of Wells , Maine Review Checklist
Page 3 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(4) When a lot in a cluster subdivision abuts a nonclustered 
residential lot, the setback in the cluster subdivision lot shall be 
twice the required setback along the adjoining lot line. The 
Planning Board may require additional screening or restrict the 
removal of vegetation within the setback to provide a buffer 
between higher and lower density development.

Y

25’ x 2 = 50’ setback/ buffer required for all non-
clustered residential abutters. This 50’ setback is shown 
on the subdivision plans.

Trees greater than 24” in diameter at breast height that 
exist are identified on sheets 1.3, 2.1 and 2.2. See note 
22 on sheet 1.1. Lots 1A-6 and 1A-5 shall maintain trees
noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75, L 
1-2. On 7/25/16 the Planning Board found the 8’ tall 
solid screening (fence) and 50’ wide no-cut buffer 
acceptable and required the fence to be installed 5’ from
the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; the 
Planning Board found the 25’ no cut buffer is sufficient 
on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ buffer 
adjacent to proposed cluster lot 1A-34. A 50’ no-cut 
buffer is required for this lot as well.

(5) The maximum lot coverage of 20% in the Rural District may be 
allowed by the Planning Board to be increased to 40% on lots 
smaller than 40,000 square feet in area. [Added 06-14-2016]

See notes 2, 3, and 4 on sheet 1.1.  Maximum lot 
coverage of each lot is 40% as permitted by 145-49C5. 
Planning Board to consider voting to allow 40% lot 
coverage for the cluster lots as all are less than 
40,000 SF in size, per 145-49.C.5.



Town of Wells , Maine Review Checklist
Page 4 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

D. Innovative open space bonus. At least 35% of the total parcel acreage 
in a cluster subdivision must be designated as open space and 
protected as such in perpetuity. At the discretion of the Planning Board 
the applicant may earn density bonuses in addition to the maximum 
density permitted in § 145-49B. The applicant may seek application of 
more than one density bonus as set forth below, and the total density 
bonus earned shall be cumulative. However, in no case shall the total 
density bonus allow the overall subdivision density to exceed the 
maximum density allowed in § 145-49B above by more than 25% in the 
rural areas and 50% in the growth areas as set forth in the 
Comprehensive Plan. Bonuses shall be allotted in whole lot increments 
only and shall not be rounded up. Density calculations, including all 
awarded open space bonuses, shall be shown on the subdivision plan.

Y

An innovative  Open Space Bonus is requested.  On 
2/22/16 the Planning Board granted a 10% density 
bonus.

(1) An open space cluster plan that provides at least 50% of the total
parcel acreage as open space, protected as such in perpetuity, 
may be awarded a density bonus of 10%. The purposes for 
which proposed open space areas will be used shall be fully 
documented by the applicant.

Y

The applicant proposes 73.73 acres to be dedicated 
Open Space or 73% Open Space. A 10% density bonus 
was requested. A 10% density bonus was granted by 
the Planning Board on 2/22/16 for providing 73% Open 
Space.  See note 4 on sheet 1.1.

(2) An open space cluster plan that protects agriculturally valuable 
lands and provides for their use as such in perpetuity may be 
awarded a 5% density bonus. The open space land preserved for
agricultural use must consist of at least 3.5 acres, and be land 
that has been historically farmed, or contain good soils for 
farming, and be reasonably accessible to receive a bonus. The 
instrument designating the land as agriculture use, acceptable to 
the Planning Board, may reasonably restrict the type or intensity 
of farming to occur to prevent nuisances. This provision only 
requires that permission be reasonably available so that validity 
of the bonus is not affected if agricultural uses are not pursued at
any particular time.

NA



Town of Wells , Maine Review Checklist
Page 5 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(3) An open space cluster plan that protects timber harvesting lands 
and provides permission for that use to continue in perpetuity 
may be awarded a 5% density bonus. The open space 
preserved for timber harvesting must include at least 10 
contiguous acres and be land that has historically been forested, 
and must be reasonably accessible to receive a bonus. A forest 
management plan signed by a professional forester outlining 
proposed activities to ensure compliance with performance 
standards and regeneration requirements established pursuant 
to Title 12 M.R.S.A § 8869 must be submitted.

NA

(4) An open space cluster plan that accomplishes either of the 
following:

NA

(a) Protects valuable wildlife and environmental areas in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%.
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;
[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(b) Links dedicated open space to large parcels of adjoining 
dedicated open space to provide usable wildlife habitat or 
corridor connections between usable wildlife habitats in a manner
that is consistent with the goals, policies and strategies of the 
following chapters and related maps in the Comprehensive Plan 
may be awarded a density bonus of 5%:
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;

[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(5) An open space cluster plan that allows public access to the open 
space may be awarded a density bonus of 5%. The nature of 
public access required to trigger this bonus is pedestrian traffic. 
The instrument granting access, acceptable to the Planning 
Board, may reasonably restrict the use of motorized vehicles.

NA



Town of Wells , Maine Review Checklist
Page 6 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

(6) An open space cluster plan that preserves, and provides for their 
use as such in perpetuity, the Town's historic, traditional New 
England seacoast and rural community character and 
appearance by preserving and incorporating existing historic 
structures and natural features of historic significance may be 
awarded a density bonus of 5%.

NA

(7) An open space cluster plan that effectively links large areas of 
the dedicated open space to adjoining dedicated open space 
may be awarded a density bonus of 5%.

NA

(8) An open space cluster plan that preserves scenic vistas 
especially toward the seacoast from Route 1 and along scenic 
corridors especially along Routes 1, 9, 109, and roads in rural 
areas may be awarded a density bonus of 5%.

NA

(9) A "unit for unit" density bonus may be granted for open space 
cluster plans that include affordable housing for moderate-
income buyers. For example, if 10% of the dwelling units in the 
project are affordable for moderate-income buyers then a density
bonus of 10% may be awarded. The matching density bonus 
may be doubled for open space cluster plans that include 
affordable housing for low-income buyers. For example, if 10% of
the dwelling units in the project are affordable for low-income 
buyers then a density bonus of 20% may be awarded.

NA

E. Aquifer Protection District. Where the parcel is located in the Rural 
District and partially in the Aquifer Protection District the permitted 
density for that portion of the lot within the Aquifer Protection District 
may be doubled, transferred to the portion of the lot located in the Rural 
District, and counted towards total bonus density, provided that:

NA

The parcel is not located in the Aquifer Protection 
District

(1) All land within the Aquifer Protection District is included within 
the common land or open space;

(2) A conservation easement is granted to the Town or to the 
Kennebunk, Kennebunkport and Wells Water District over that 
portion of the subdivision located within the Aquifer Protection 
District; and

(3) All stormwater detention facilities shall be located outside the 
Aquifer Protection District. Stormwater retention facilities may be 
located in the Aquifer Protection District.



Town of Wells , Maine Review Checklist
Page 7 of 8

Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

F. Management of open space. The open space portion of the cluster 
development site shall be permanently dedicated open space by 
covenant recorded at the Registry of Deeds and shown on the recorded
subdivision plans. No more than 2% of the open space shall be 
impervious surfaces that are accessory to the proposed use of open 
space (i.e., roads, parking areas, sheds, etc.), of which total structural 
coverage shall not exceed 600 square feet. Nonroofed or elevated 
structures (i.e., walking paths) are allowed. The designated open space 
shall not be used for additional building lots.

Y*

The open space management provisions shall be 
documented in the homeowner association documents. 
HOA documents have been provided and to be 
reviewed by the Town Engineer. 

HOA documents provided in May 2016. Town Planner 
review prepared in June 2016 noting various items to be 
addressed. Town Attorney review prepared in July 2016 
noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. 
provided by applicant’s attorney on 8/18/16. Town 
Engineer review underway. 

(1) Prior to the sale of any lots, the open space shall be controlled 
by one or more of the following methods:
(a) Ownership by an association of the owners of the dwelling 
units within the development;
(b) Ownership by an association of the owners of the dwelling 
units within the development with a conservation easement 
granted to the Town or recognized conservation organization;
(c) Dedication to the Town as public open space; and/or

(d) Transfer, with permanent restrictions, to a land trust or other 
recognized conservation organization.

(2) The developer may structure the control of the common open 
space in one or more of the above methods. The Planning Board
shall approve the arrangements for the ownership, control and 
maintenance of the common open space as part of the 
subdivision approval. No changes in use or management of the 
common open space shall be made without the approval of the 
Planning Board.



Town of Wells , Maine Review Checklist
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Project Name/District: Wire Road Subdivision -  Rural District – Tax Map 75, Lot 1 Date of Review:
1/21/16; 02/19/16; 
08/18/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006] [Amended 06-14-2016]

Application Meet Requirements

Yes No NA Comments

G. Homeowners' association management of open space. If the open 
space will be owned and/or managed by the owners within the cluster 
development, then a homeowners' association shall be created to own 
and manage the common lands and facilities. Covenants for mandatory 
membership in the homeowners' association, setting forth the owner's 
rights, interest and responsibilities, and providing for the assessment of 
lots or units to fund common expenses shall be required and approved 
by the Planning Board and shall be included in the deed for each lot. 
The documents shall also include a management plan for the common 
open space and facilities.

Y*

HOA documents provided in May 2016. Town Planner 
review prepared in June 2016 noting various items to be 
addressed. Town Attorney review prepared in July 2016 
noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. 
provided by applicant’s attorney on 8/18/16. Town 
Engineer review underway.



Town of Wells, Maine
Final Major Subdivision Completeness Review

Page 1 of 7
Project Name/Tax Map & 
Lot #:

Wire Road Subdivision/ Tax Map 75, Lot 1 District: R

Prepared By: Planning Office Review Date:
05/31/16; 06/17/16; 
08/18/16

Plans Dated: 05/23/16; 08/19/16
Final Plan Revisions

Submittal Date:
05/24/16; 08/19/16

Chapter 202
Subdivision of Land

               

§ 202-9. Final plan for major subdivision
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The final plan shall consist of one or more maps or 
drawings drawn to a scale of not more than 100 feet to the inch. 
Plans for subdivisions containing more than 75 acres may be 
drawn at a scale of not more than 200 feet to the inch. Plans shall 
be no larger than 24 inches by 36 inches in size and shall have a 
margin of two inches outside of the border line on the left side for 
binding and a one-inch margin outside the border along the 
remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original 
and three copies of the plan shall be submitted. In addition, the 
applicant shall submit 11 copies of the final plan, reduced to a size 
of 11 inches by 17 inches, and all accompanying information to the 
Office of Planning and Development no less than 10 days prior to 
the meeting. The application for approval of the final plan shall 
include the following information: [Amended 4-13-1999]

Y

On 2/22/16 the Planning Board granted a waiver 
and permitted the plan scale of 1” = 150 feet for 
sheets 1.2 and 1.5. Other sheets scale is 1” = 80 
feet or 1” = 40 feet. 

(1) Proposed name of the subdivision and the name of the 
municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y
Wire Road Subdivision noted. Proposed Map and 
Lot numbers noted. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner.

Y
See sheet 1.5 prepared by Jim Wright, PLS dated 
9/12/07.
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(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y

100.26 total acres noted on sheet 1.1.

Trees greater than 24” in diameter at breast height 
that exist are identified on sheets 1.3, 2.1 and 2.2. 
See note 22 on sheet 1.1. Lots 1A-6 and 1A-5 shall 
maintain trees noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75,
L 1-2. On 7/25/16 the Planning Board found the 8’ 
tall solid screening (fence) and 50’ wide no-cut 
buffer acceptable and required the fence to be 
installed 5’ from the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; 
the Planning Board found the 25’ no cut buffer is 
sufficient on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ 
buffer adjacent to proposed cluster lot 1A-34. A 50’ 
no-cut buffer is required for this lot as well.

Existing abutting properties and driveways depicted.
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(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y*

Test pits by Michael Cuomo, CSS#211. See sheet 
5.4 and 7.4. Plan to note (note 5 on sheet 1.1) 
that individual septic tanks to be installed on 
each lot.

Groundwater Nitrate Evaluation Analysis provided 
by Sevee & Maher Engineers, Inc dated 1/12/2016. 
The Sevee & Maher Engineers analysis was peer 
reviewed by Stonehill Environmental, Inc. A peer 
review letter dated 7/14/16 was prepared by Cynthia
Thayer of Stonehill Environmental. On 7/25/16 the 
Planning Board voted to accept the third party 
hydrogeologic review of the water supply.

(5) Indication of the type of water supply system(s) to be used 
in the subdivision. Y

Sheet 1.1, Note 5. Individual drilled on-site wells are 
to be provided on each lot. Well restrictions depicted
on sheet 1.2.  Dug wells are prohibited.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

Y*

See note 24, which is to be renumbered note 25..

Additional hydrant proposed on Wire Road as 
requested by the Fire Chief.

A written statement from the Fire Chief regarding 
the proposed fire protection was provided dated 
6/8/16

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

Y

Groundwater Nitrate Evaluation Analysis provided 
by Sevee & Maher Engineers, Inc dated 1/12/2016. 
The Sevee & Maher Engineers analysis was peer 
reviewed by Stonehill Environmental, Inc. A peer 
review letter dated 7/14/16 was prepared by Cynthia
Thayer of Stonehill Environmental. On 7/25/16 the 
Planning Board voted to accept the third party 
hydrogeologic review of the water supply.
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[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA

The subdivision is not located within such 
contamination sources. 

Well water testing is a standard condition of 
approval.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures other
than one- or two-family dwellings, evidence of adequate
groundwater quantity shall be required.  

NA
Subdivision not served by a central water system. 
All dwellings in the subdivision to be single family 
units. 

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y Noted.

(7) The location of any zoning boundaries affecting the 
subdivision

Y Parcel is located entirely within the Rural District.

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y See sheets 2.1 to 2.4.

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and 
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y*
Width of Wire Road is 49.5 feet per Town Clerk 
Office Vol. D Pages 139, 144 & 145.
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(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

Y

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by 
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA
Dedicated Open Spaces areas are not noted to be 
for public use.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts. Y*

A construction cost estimate was submitted on 
5/24/16. To be reviewed by the Town Engineer. 
Costs for 120 linear foot fence for abutter and 
Monumentation?

The subdivision to contain more than 20 
lots/dwellings. A separate cost estimate for capital 
and annual operating costs was provided in the 
“Community Impact Summary” prepared for Wire 
Road Subdivision. 

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

Y

See the “Community Impact Summary” prepared for 
Wire Road Subdivision which outlines the calculated
expenses and revenues expected to be generated 
by this development. 

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

Y

See the “Community Impact Summary” prepared for 
Wire Road Subdivision which outlines the taxable 
valuation of the this subdivision to be $340,000 
based on the mil rate of $9.95/ 1,000 (each unit 
contributes $3,383 per year in real estate tax and 
$300 in automobile excise tax. 
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(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

Y
A copy of FEMA Map provided. No Flood Zones 
mapped, see sheet 1.1, Note 15.

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

Y
Erosion and sedimentation control notes are noted 
on sheet 5.2. Best management practices shall be 
followed. 

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

Y*

A stormwater management plan prepared by Lewis 
Chamberlain of Attar Engineering, Inc dated 
3/8/2016, Revised 5/13/16. See Town Engineer 
drainage review memo dated 7/21-16. The analysis 
prepared by Attar Engineering meets or exceeds 
Town requirements. Minor items to be addressed 
regarding foundation drains.

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA Subdivision not located within such areas.

(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
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(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:
Landowner:
Location:
Existing Use:
Proposed Land Use:

Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

Wire Road Subdivision
40 lots/ 40 dwelling units
Highpine Properties, LLC, PO Box 339, Wells, ME 04090
Highpine Properties, LLC, PO Box 339, Wells, ME 04090
Wire Road, Wells, Maine
Vacant, undeveloped land
A 40 lot/dwelling unit residential cluster major subdivision with 
private street right-of-ways and Open Space
Tax Map 75, Lot 1
Rural District

145-49. Residential Cluster Development
Attar Engineering, Inc 1284 State Rd, Eliot, ME 03903

5/24/2016
5/24/2016

Project 
Description:

Attar Engineering has submitted a Final Subdivision Application for a 40 lot/ 40 single family 
dwelling unit Residential Cluster Development (major subdivision) on behalf of the property 
owner Highpine Properties, LLC.  The property is located off of Wire Road and is identified 
as Tax Map 75, Lot 1 and is located within the Rural District.  The property is 100.26 acres in 
size and 73.73 acres is proposed as dedicated Open Space. The subdivision proposes 
private street right-of-ways, common on-site septic systems, and individual on-site drilled 
wells. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

3/21/2016
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

3/21/2016
6/20/2016

Subdivision 
Plan Sheets:

1.1 to 1.5, 2.1 to 2.4, 5.1 to 5.4, and 7.1
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1. On 1/15/14 the applicant submitted a subdivision pre-application and sketch plan for 44 dwelling unit 
Multifamily Development Major Subdivision. 

2. On 1/16/14 the Planning Office mailed notices to abutter of the pre-application submission and of the 1/27/14 
Planning Board meeting. 

3. On 1/27/14 the Planning Board voted to receive the subdivision pre-application and determined that a site 
walk of the site was to be conducted in April. 

4. On 4/21/14 the Planning Board voted to schedule a site walk for the subdivision for 4/26 at 10:00am.
5. On 4/22/14 the Planning Office mailed abutters notice of the site walk.
6. On 4/26/14 the Planning Board conducted a site walk of the property.
7. On 4/29/14 the Planning Office prepared a site walk results memo for the Planning Board and applicant.
8. On 5/5/14 the Planning Board reported the results of the site walk.
9. On 10/20/14 the applicant submitted a subdivision pre-application and sketch plan for a 43 dwelling unit 

Multifamily Development Major Subdivision to the Planning Office.
10. On 10/24/14 the Planning Office mailed notices to abutters of the pre-application submission and of the 

11/3/14 Planning Board meeting. 
11. On 10/29/14 the Planning Office prepared a memo to the Planning Board regarding the project history and 

initial pre-application review comments. 
12. On 11/3/14 the Planning Board received the subdivision pre-application and voted to find that another site 

walk of the property was not necessary. 
13. On 8/21/15 the applicant submitted a subdivision pre-application and sketch plan for a 43 dwelling unit 

Multifamily Development Major Subdivision to the Planning Office.
14. On 9/3/15 the Planning Office mailed notices to abutters of the pre-application submission and of the 9/14/15 

Planning Board meeting.
15. On 9/10/15 the Planning Office prepared a memo to the Planning Board regarding the project history and 

initial pre-application review comments.
16. On 9/14/15 the Planning Board did not discussed the application as the applicant notified the Planning Office 

that further plan revisions are being pursued and the applicant requested to be removed from the agenda. 
17. On 10/20/15 the applicant submitted a subdivision pre-application and sketch plan for a 40 lot/ dwelling unit 

Residential Cluster Major Subdivision to the Planning Office.
18. On 10/21/15 the Planning Office mailed notices to abutters of the pre-application submission and of the 

11/2/15 Planning Board meeting.
19. On 10/22/15 the Planning Office prepared a memo to the Planning Board regarding the project history and 

initial pre-application review comments.
20. On 11/2/15 the Planning Board received the subdivision pre-application and voted to waiver the requirement 

for a site walk. 
21. On 1/12/16 the applicant submitted a Preliminary Subdivision Application and plan to the Planning Office.
22. On 1/13/16 the Planning Office mailed notices to abutters of the Preliminary Subdivision Application 

submission and of the 1/25/16 Planning Board meeting. 
23. On 1/21/16 the Planning Office prepared Article V, VII and Preliminary Completeness (202-8) review 

checklists as wells as a memo summarizing the review for the Planning Board and applicant. 
24. The 1/25/16 Planning Board meeting was postponed due to a lack of quorum.
25. On 2/4/16 the applicant emailed revised subdivision plans to the Planning Office for review.
26. The 2/8/16 Planning Board meeting was postponed due to inclement weather.
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27. On 2/14/16 the applicant submitted a road name request form.
28. On 2/18/16 the Planning Office prepared plan mark-ups with suggested changes to be made.
29. On 2/19/16 the Planning Office prepared updated Article V, VII and Preliminary Completeness (202-8) review 

checklists  and a memo for the Planning Board and applicant. 
30. On 2/22/16 the Planning Board received the Preliminary Subdivision Application; voted to grant a 10% 

density bonus based on 73% Open Space being proposed; voted to allow a plan scale of 1” = 150’ for sheets 
1.2 and 1.5; and voted to find the application preliminary complete and to schedule a Preliminary Public 
Hearing for 3/21/16.

31. On 3/11/16 the Planning Office mailed certified notice to abutters of the Preliminary Public Hearing on 
3/21/16.

32. On 3/15/16 the Planning Office emailed plan mark-ups with recommended plan changes.
33. On 3/16/16 the Planning Office updated the Article V, VII and completeness review checklists and emailed 

those to the applicant. 
34. On 3/17/16 the applicant emailed revised subdivision plans to the Planning Office for review.
35. On 3/17/16 the Planning Office prepared updated Article V, VII and completeness review checklists and 

drafted the Preliminary Findings of Fact & Decisions. Minor plan mark-ups with recommended changes and a 
memo summarizing the reviews was also prepared.

36. On 3/21/16 the Planning Board conducted a Preliminary Public Hearing and workshop. The Planning Board 
voted to granted Preliminary Subdivision approval and the Preliminary Findings of Fact & Decisions were 
signed. 

37. On 5/23/16 the Assessor’s Office granted road name approval to the 2 road names proposed.
38. On 5/24/16 the Final Subdivision Application, plans and supporting materials were submitted to the Planning 

Office for review.
39. On 5/25/16 the Planning Office mailed notice to abutters of the Final Subdivision Application submission and 

of the 6/6/16 Planning Board meeting. 
40. On 5/31/16 the Planning Office prepared a draft final completeness (202-9) checklist, memo and plan 

markups for the applicant and Planning Board. 
41. On 6/2/16 the Planning Office forwarded the review checklist and memo to the applicant.
42. On 6/6/16 the Planning Board voted to receive the final subdivision application, voted to permit the DEP 

submission prior to final approval, voted to require the final plans to be stamped by a PLS prior to final 
approval, voted to find the application complete and voted to schedule a final public hearing for the 6/20/16 
Planning Board meeting. 

43. On 6/8/16 the Planning Office received a letter from the Fire Chief regarding fire protection.
44. On 6/10/16 the Planning Office mailed abutters certified notice of the 6/20/16 Planning Board Final Public 

Hearing. 
45. On 6/14/16 the Staff Review Committee commented on the subdivision application for the Planning Board.
46. On 6/16/16 the Planning Office prepared an updated final completeness checklist, recommended plan notes, 

plan markups, draft compliance (202-12)/ Findings of Fact & Decisions, a HOA review memo from the Town 
Engineer, and memo for the applicant and Planning Board. 

47. On 6/20/16 the Planning Board conducted a final public hearing for the proposed subdivision. The Planning 
Board then conducted a workshop and voted to waive the requirement to locate all trees greater than 24” in 
diameter abh, voted to find the Open Space suitable, voted to allow driveways to be located on either private 
road as applicable, voted to find shared driveways are not required, voted to find the proposed 
Monumentation as suitable, and voted to continue the workshop for 60 days. The Planning Board and 
applicant agreed to obtain an estimate for peer review of the hydrogeologic analysis prepared for the 
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subdivision.
48. On 7/5/16 the Planning Office received the peer review estimate from Stonehill Environmental. The applicant 

agreed to the estimate. 
49. On 7/7/16 the Planning Office received the funds for the peer review by Stonehill Environmental.
50. On 7/19/16 the Planning Office received the results of the Stonehill Environmental peer review.
51. On 7/21/16 the Planning Office e received the Town Attorney review comments of the proposed subdivisions 

HOA Declarations and Bylaws. 
52. On 7/21/16 the Planning Office prepared an updated review memo. The Town Engineer also prepared a 

drainage review memo for the applicant. 
53. On 7/22/16 the Planning Office forwarded the plan markups and memos to the applicant.
54. On 7/25/16 the Planning Board accepted the Stonehill Environmental peer review, voted to require 8’ tall solid

fencing for an abutter, voted to approve a 25’ no cut buffer for another abutter, voted to approve the 
performance guarantee proposal and phasing proposed.  The Planning Board then voted to continue the 
workshop for 60 days. 

55. On 8/16/16 the applicant confirmed receipt of the 7/22/16 plan markups via email.
56. On 8/17/16 the Planning Office received revised subdivision plans for review and the DEP Permit approval for

the subdivision. 
57. On 8/18/16 the Planning Office received revised HOA documents, sample deed and fire pond easement from 

the applicant’s attorney for review by the Town Engineer.
58. On 8/18/16 the Planning Office prepared plan markups for the applicant to address, note recommendations, 

and updated Article VII, and completeness (202-9) checklists. The Planning Office also prepared updated 
compliance (202-12)/ Final Findings of Fact & Decisions and memo for the applicant and Planning Board.

59. On 8/18/16 the Planning Office emailed the recommended plan markups, recommended notes, and 
reminders of needed items. 

60. On 8/19/18 the Planning Office received a revised cost estimate.
61. On 8/19/16 the Town Engineer prepared a HOA and Deed review memo making note of issues to be 

addressed.
62. On ______the Planning Office received revised subdivision plans.
63. On 8/19/16 the Planning Office prepared finalized draft compliance (202-12)/ Final Findings of Fact & 

Decisions.
64. On 8/22/16 the Planning Board reviewed the revised plan submission, voted to permit the cluster lots to have 

40% lot coverage, voted to find the application compliant, voted to approve and sign the Findings of Fact & 
Decisions, and voted to approve and sign the subdivision plan.

§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Application for “Wire Road Subdivision“

Page 5 of 23

§ 202-12. General Standards Findings & Decisions

A. Conformance with Comprehensive Plan. All proposed subdivisions 
shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off-site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

This subdivision proposes more than 10 lots/ dwelling 
units (40 are proposed) and is required to provide a 
minimum of 35% Open Space. This subdivision 
proposes approximately 73% open space or 73.7 
acres) of the 100.26 acre parcel.

See note 24. Common land (Open Space and 50’ wide 
ROWs) totals 79.94 acres. (39.46 + 34.27 + .30 + 4.53 
+ 1.28 = 79.94 acres).

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

See note 20. The Open Space shall be retained by the 
Wire Road Subdivision Homeowner’s Association and 
shall be used for Open Space and passive recreation A
single accessory structure not exceeding 600 SF is 
permitted and requires a building permit. No more than 
2% of the Open Space shall be impervious surface. 
(145-49F)

On 6/20/16 the Planning Board found the Open Space 
areas proposed to be suitable.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No such reservation proposed.

http://ecode360.com/print/7612537
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(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

Trees greater than 24” in diameter at breast height that 
exist are identified on sheets 1.3, 2.1 and 2.2. See note
22 on sheet 1.1. Lots 1A-6 and 1A-5 shall maintain 
trees noted to be 24” in diameter. 

A 50’ no-cut buffer with a 120 liner foot 8’ tall solid 
stockade (wood or vinyl) fence is proposed for M 75, L 
1-2. On 7/25/16 the Planning Board found the 8’ tall 
solid screening (fence) and 50’ wide no-cut buffer 
acceptable and required the fence to be installed 5’ 
from the abutting property line. 

A 25’ no-cut buffer is proposed for M 68, Lot 2-A; the 
Planning Board found the 25’ no cut buffer is sufficient 
on 7/25/16.

Sheet 1.4 depicts the parcel lot line and the 50’ buffer 
adjacent to proposed cluster lot 1A-34. A 50’ no-cut 
buffer is required for this lot as well.

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL NOT APPLY. 

Not applicable. No blocks are created.

D. Lots. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.
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(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-30. Rural District requirements apply to the 40 
single family dwelling units proposed. The 40 single 
family lots proposed are also a Residential Cluster 
Development and are permitted by §145-49 to be 
20,000 SF in size if not served by public sewer. All lots 
proposed are at least 20,000 SF in size.

Per 145-49 Residential Cluster lots may have a 20’ 
setback from subdivision ROWs and 15’ lot line 
setbacks.  The Planning Board approved the reduction 
of setbacks on 3/21/16. See note 3 on sheet 1.1. 
Proposed lots all appear to have 80’ or more of street 
frontage. The Planning Board approved the reduction of
street frontage for the cluster lots on 3/21/16.

25’ x 2 = 50’ setback/ buffer required for all non-
clustered residential abutters. This 50’ setback is 
shown on the subdivision plans.

See notes 2, 3, and 4 on sheet 1.1.  Maximum lot 
coverage of each lot is 40% as permitted by 145-49C5. 
Planning Board to consider voting to allow 40% lot 
coverage for the cluster lots as all are less than 
40,000 SF in size, per 145-49.C.5.

The subdivision is not located within the Shoreland 
Overlay District. 

The applicant proposes 73.73 acres to be dedicated 
Open Space or 73% Open Space. A 10% density 
bonus was requested. A 10% density bonus was 
granted by the Planning Board on 2/22/16 for providing 
73% Open Space.  See note 4 on sheet 1.1.

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

All driveways shall be designed to comply with Chapter 
201. See note 13. Parking on Wire Road, Camerons 
Lane and Brendans Way is prohibited. Driveways are 
prohibited onto Wire Road.
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(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

See note 13. Driveways are prohibited onto Wire Road.
 Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 have street 
frontage on Wire Road and Camerons Lane. Deeds for
these lots must restrict vehicular access from Wire 
Road. 

Lots 5, 6, 17 and 18 have street frontage on Camerons 
Lane and Brendans Way. On 6/20/16 the Planning 
Board voted to permit driveways for these lots to be 
constructed onto either roadway. 

(4) Wherever possible, side lot lines shall be perpendicular to 

the street.

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

See note 16 on sheet 1.1.

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed 
to accommodate the extensions of utilities.

Extensions of such utilities in this area are not planned 
for the foreseeable future. Lots shall be served by 
centralized private septic system and private individual 
drilled wells. 

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side 
of the river, tidal water or road to meet the minimum lot 
size.

No such lots proposed.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are 
prohibited. The ratio of lot length to width shall not be more 
than three to one.

Odd shaped lots not proposed. 

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances 
and maximize the distance between entrance points.

On 6/20/16 the Planning Board found that shared 
driveways are not required. 

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

See note 13. Driveways are prohibited onto Wire Road.
 Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10 have street 
frontage on Wire Road and Camerons Lane. Deeds for
these lots must restrict vehicular access from Wire 
Road. 

E. Utilities. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.
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(1) Utilities shall be installed underground except as otherwise 
approved by the Board.

See note 11 on sheet 1.1 which all utilities to be 
installed underground. Transformer locations may vary 
based on CMP requirements. Relocation of 
transformers and associated easements do not 
constitute or require an amendment to the approval.  
Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road. See note 11 on sheet 1.1.

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

See sheets 2.1 to 2.4 and details on sheets 5.1 to 5.4.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FINDS THAT THIS 

STANDARD SHALL BE MET. 

Sheet 1.5 is a boundary survey plan prepared by Jim 
Wright, PLS of Post Road Surveying dated 9/12/2007 
showing existing monuments of the 100.26 acre parcel.

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

Sheets 1.3 and 1.4 depict proposed Monumentation. All
Monumentation proposed meets these requirements. 

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

On 6/20/16 the Planning Board found the 
Monumentation shown to be acceptable.

(2) Water supply. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.
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(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the 
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

The subdivision proposed individual drilled wells for the 
proposed 40 lots.  Well exclusion zones are identified.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.

See note 5 on sheet 1.1. Dug wells are prohibited. 

[2]  If a central water supply system is provided by the 
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002]

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water 
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants 
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

The subdivision proposes to construct an on-site fire 
pond (Wetpond 11) with 2 dry hydrant connections; 1 
off of Camerons Lane within the subdivision and 1 off of
Wire Road. See note 25 on sheet 1.1 regarding the fire 
pond installation and requirements. 

Homes are also permitted to be constructed with 
residential sprinkler systems. 

Fire Chief letter dated 6/8/2016 has been provided 
finding the proposed on-site fire pond and hydrants to 
be suitable for firefighting purposes.
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[i]  There is a fire pond, fire hydrant 
connected to public water, or another water 
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

Not applicable.

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

See note 25 on sheet 1.1.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The proposed fire pond (Wetpond 11)/ hydrants are 
located within 1 mile of the subdivision lots proposed. 

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to 
the issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to 
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking 
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the 
construction drawings for the sewage system.
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(b)  Private systems. Subdivision shall be served by centralized private 
subsurface wastewater disposal system. See note 5 on 
sheet 1.1. Plan to note (note 5 on sheet 1.1) that 
individual septic tanks to be installed on each lot.

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

Test pits by Michael Cuomo, CSS#211. See sheet 5.4 
and 7.4. Plan to note (note 5 on sheet 1.1) that 
individual septic tanks to be installed on each lot.

Groundwater Nitrate Evaluation Analysis provided by 
Sevee & Maher Engineers, Inc dated 1/12/2016. The 
Sevee & Maher Engineers analysis was peer reviewed 
by Stonehill Environmental, Inc. A peer review letter 
dated 7/14/16 was prepared by Cynthia Thayer of 
Stonehill Environmental. On 7/25/16 the Planning 
Board voted to accept the third party hydrogeologic 
review of the water supply. 

See DHHS Wire Road Approval letter dated 5/16/16.
[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

No such system proposed or permitted.

(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

A stormwater management plan prepared by Lewis 
Chamberlain of Attar Engineering, Inc dated 3/8/2016, 
Revised 5/13/16. See Town Engineer drainage review 
memo dated 7/21-16. The analysis prepared by Attar 
Engineering meets or exceeds Town requirements. 
Note to be added to plan regarding foundations 
and foundation drains.

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on 
the plan.
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( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the 
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.

Site Location Permit approval from MDEP provided 
dated August 2016 (L-26984-L3-A-N). See note 10 on 
sheet 1.1.

(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted 
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:
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[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the 
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

The proposed streets must comply with the 
requirements of Chapter 201.  Camersons Lane and 
Brandons Way are 50’ wide right of ways with private 
24’ wide paved streets with 3’ wide gravel shoulders for
a total travel width of 30’. Driveway culvert detail on 
sheet 5.1 needed.

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

The subdivision is expected to generate a daily traffic of
200 trips per day or more. Traffic generation is 
calculated to be 400 trips per day.

Two street connections leading to Wire Road are 
proposed approximately 630 +/-  linear feet apart

(a)  Single-family house: 10.0 trips per day per unit. 40 x 10.0 = 400.00 trips per day for the subdivision
(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.
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(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made for
the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

Subdivision not located within the RA zone or east of 
Route 1.  

H. Land features. THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations. 
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

Wire Road Subdivision HOA documents provided by 
the applicant in May 2016. Town Planner review 
prepared in June 2016 noting various items to be 
addressed. Town Attorney review prepared in July 
2016 noting various items to be addressed. 

HOA documents, Bylaws, sample deed, etc. 
provided by applicant’s attorney on 8/18/16. Town 
Engineer review memo dated 8/19/16.
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(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.

See note 20. See recommended note addition to 
note 24: “ The common land is a total……1.38) is to 
be owned by the Homeowner’s Association. A 
portion of the undeveloped Open Space may be 
conveyed to the Town of Wells in fee or per a 
conservation easement if accepted by the Board of 
Selectmen. Such a conveyance shall not be 
considered an amendment to the subdivision, but a
plan must be recorded depicting the conveyance.”

(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.

See note 16 and note 20. Passive recreation use is 
proposed. Is a conservation easement proposed? 
See recommended changes to note 24.

( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

See note 16, 20 and 22. Common land is a total of 
79.94 acres, see note 24.

[1]  It shall not be used for future building lots; and See note 16.
[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality. Possible dedication proposed, see note 24.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.

See note 23 on sheet 1.1. HOA document address 
maintenance responsibilities. 

(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common 
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.

HOA document address maintenance 
responsibilities.

(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.

HOA document address maintenance 
responsibilities.

(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.

HOA document address maintenance 
responsibilities.

(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

HOA document address maintenance 
responsibilities.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency, 
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA Map 
2301580010D. See note 15 on sheet 1.1.

(6) Impact on groundwater.
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(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Groundwater Nitrate Evaluation Analysis provided by 
Sevee & Maher Engineers, Inc dated 1/12/2016. The 
Sevee & Maher Engineers analysis was peer reviewed 
by Stonehill Environmental, Inc. A peer review letter 
dated 7/14/16 was prepared by Cynthia Thayer of 
Stonehill Environmental. On 7/25/16 the Planning 
Board voted to accept the third party hydrogeologic 
review of the water supply.

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the groundwater
to more than the secondary drinking water standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
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§ 202-12. General Standards Findings & Decisions

(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.
THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the 
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.
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(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by either
a certified check made out to the municipality, the direct deposit 
into a savings account or the purchase of a certificate of deposit. 
For any account opened by the applicant, the municipality shall be 
named as owner or co-owner, and the consent of the municipality 
shall be required for a withdrawal. Any interest earned on the 
escrow account shall be returned to the applicant unless the 
municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside for
the construction of the subdivision and may not be used for any 
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town 
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.
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F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(1)

The agreement shall prohibit the sale or occupancy of any 
lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

This shall be met. See note 12 on sheet 1.1. On 7/25/16 the 
Planning Board voted to approve said note 12.

(a) It is certified by the Board, or its agent, that all of 
the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the 
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures for
release of the performance guaranties contained in 
Subsection H.

G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

See phasing proposed on Sheet 1.1. On 7/25/16 the Planning
Board voted to permit phasing.

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its satisfaction,
in part upon the report of the Town Manager and whatever other 
agencies and departments may be involved, that the proposed 
improvements meet or exceed the design and construction 
requirements for that portion of the improvements for which the 
release is requested.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

See note 13 on sheet 1.1.
K. Improvements guaranteed. Performance guaranties shall be 

tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

THE PLANNING BOARD FINDS THAT THIS 
STANDARD SHALL BE MET. 

See note 12 on sheet 1.1. On 7/25/16 the Planning Board 
voted to approve said note 12.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 

(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability 
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the 
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;
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(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

http://ecode360.com/print/7611392
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SPECIAL CONDITIONS OF APPROVAL

1. Prior to any construction activity at the site, the applicant/developer and selected contractor shall participate in a pre-construction 
conference with Town and other regulatory officials or utilities to review the project’s construction considerations.

2. Prior to any construction on the site, the applicant shall post a performance guarantee in the form of cash escrow for the work 
involved  with site stabilization, lot Monumentation and As-Built Plans of the subdivision.  Prior to the issuance of any occupancy 
permit a performance guarantee shall be established to cover costs of the work associated with any incomplete roadway 
improvements, utilities, drainage and erosion control measures.  The form and amount of this performance guarantee must be 
acceptable to the Town Manager.  

3. The Town of Wells, Maine may employ the services of an engineering firm to assist in the inspection of roads and other 
infrastructure if, in the opinion of the Code Enforcement Office, the work necessary to insure compliance with Town ordinances or 
the requirements of this approval are beyond those capacities available by staff. The cost of such additional services will be borne 
by the developer and a cash escrow deposit provided.

4. Upon completion of construction of each phase, the applicant shall provide to the Town record as-built drawings of the roadway, 
drainage, lot Monumentation and utility related construction work.

5. Prior to scheduling the required pre-construction conference with the Town of Wells, the applicant shall submit revised 
Homeowners’ Assocaition documents and sample Deeds addressing the comments raised within the Town Engineer memo dated 
8/19/2016.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman









Opinion of Cost - Wire Road Subdivision
Wells, Maine

5/20/2016; revised 8/19/16 (fence/monumentation)
exclusions: blasting / building construction / landscaping / construction on lots

Item Quantity Unit Unit Price Price
Clear 15.0 AC $4,500 $67,500
Stump & Grub 15.0 AC $3,000 $45,000
Common Excavation 20,000 CY $3 $60,000
Common Borrow 6,600 CY $9 $59,400
Subbase Gravel 8,500 CY $13 $110,500
Base Gravel 1,500 CY $17 $25,500
Bituminous Pavement 1,800 TON $75 $135,000
Asphalt Curb 0 LF $20 $0
Pavement Markings/Stop Sign 4 LS $500.00 $2,000
Sewer Manhole 14 EA $3,500 $49,000
8" PVC Gravity 3,100 LF $35 $108,500
8" PVC Water Main 0 LF $40 $0
4" PVC Water Main 0 LF $35 $0
3" Sewer Force Main 750 LF $35 $26,250
1" Sewer Force Main 820 LF $30 $24,600
Sewer Services 40 EA $2,200 $88,000
Sewer Effluent Pump Station 1 EA $40,000 $40,000
Distribution Manhole 1 EA $15,000 $15,000
SSWDS (incl. piping and dbox) 4 EA $60,000 $240,000
1" Water Services 0 EA $2,000 $0
Dry Hydrant 2 EA $7,500 $15,000
UG Elec. / Telephone / Cable TV 3,200 LF $25 $80,000
12" HDPE 0 LF $21 $0
15" HDPE 650 LF $25 $16,250
Concrete Box Culvert 1 EA $12,000 $12,000
Catch Basin / Drain Manhole 0 EA $3,000 $0
Detention Pond 55 1 LS $10,000 $10,000
Wetpond 11 1 LS $50,000 $50,000
Wetpond 40 1 LS $20,000 $20,000
Rip Rap Protection 1,000 SY $18 $18,000
Level Spreader 3 LS $1,000 $3,000
Topsoil, Seed, Mulch 400.0 MSF $150 $60,000
Siltation Fence 6,000 LF $3 $18,000
Stabilized Construction Entrance 2 EA $800 $1,600
Solid Stockade Fence 120 LF $66 $7,920
Lot Monumentation 1 LS $16,000 $16,000

Subtotal 1 $1,424,020

Contingency (10% of Subtotal 1) $142,402

Total $1,566,422



JGC Comments to Town Counsel

MEMORANDUM

TO: Michael Livingston and Shannon Belanger FROM: Erin Kalakowsky

RE:   Wire Road Subdivision

Date:June 15, 2016, updated July 21, 2016

       This office has reviewed the proposed Documents for the Wire Road Subdivision and has the 
following suggestion/comments/requests:

A) Plans:
No Comment

B) Deed:
PLEASE PROVIDE A PROPOSED DEED FOR REVIEW. Would like to cross the deed with the 
plans/Declaration for specific note references.

Template deed attached.

C) Declaration:
1) Article 1.3. Add....after ' and Maine Law, "and Town of Wells ordinances", then Maine "and local" 
law shall control.

I have modified the language to include reference to local ordinance.

2) Article 1.4: Definition of Common Area should be more specific.  The reference to Article
9.3 describes maintenance of Common Areas and not an inclusive list of all common areas .

I think it is as specific as it needs to be.  Common Areas are all the property except the lots.  Some parts 
of the Common Area (such as roads) are not Open Space.

3)   Article 1.4: "Governing documents" references Section 1.2 which does not exist

Corrected.   I added Section 1.2 as “Reserved.”

4) Article 4.1(a) Add specific reference to the Class A membership. There does not appear to be any 
further reference to the separate classes of membership. Elaborate on the separate classes.

Most PUD’s use class definitions in the way I use them here.  The differences between the classes is 
defined in the bylaws, which give the developer more control during construction and sale.  In contrast 
with a condominium, which provides explicit statutory guarantees of a developers “Development 
Rights” and “Special Declarant Rights,”  PUD developments give no such protections of the developers 
financial interest.  It is typically created by means of Class “A” and Class “B” members



5) Article 5: Generally speaking, does owner have an appeal process or is decision by reviewer final? 
Suggest adding an appeal process.

Section 8.1 of the attached Bylaws of Wire Road Association provide for an opportunity to be heard 
prior to the imposition of penalties, and an appeal to the Board.

6) Article 7.7:  Suggest adding a minimum lease/rental period, and/or reference to Town of Wells 
Ordinance, to deter transient occupancy.

The Declarant may require a minimum rental period, but chooses not to do so at this time. Section 7.8 
has been modified to allow minimum lease periods to be established by rule.

7) Section 7.9: State Declarant must also obtain Planning Board approval to change boundary lines.

Done.

8) Article 8: DECLARANT (during Declarant Control Period) is responsible for ensuring LOT OWNER
compliance with all DEP/Army Corps, Town,etc. regardless of any provision to the contrary. Thereafter,
ASSOCIATION shall be responsible for enforcement. Who is going to enforce violations?  Article 8 
states the Association and or Board may enforce app. ordinances/violations.

Section 13-A-2 of the Declaration requires the Association and lot owners to comply with DEP and 
Army Corps approvals and permits.  Section 8.6 of the Declaration gives the Association the authority to
enforce governmental requirements and provides and a violation of them by lot owners is also a 
violation of the Declaration.  Your request goes further than that, asking that we establish potential 
liability (that is, being “responsible for”) in the Declarant and the Association, not for their own action 
or inaction, but for those of lot owners, and asking that we do so in a private covenant. This we decline 
to do. 

9) Article 9: Is open space being deeded to the Association? Any specific
restrictions/language to be included.  Need more information regarding the Open Space (i.e. will there 
be a Conservation Easement, trails....)  Modify sections to state Open Space is being granted to the 
Association.

I have reviewed the DEP permit and order of August 12 and drafted a template deed to the Association 
containing the provisions I have found required to be included.   

10) Article 13.10: Town of Wells and its various departments are "granted" easements ...

Altered language a bit

 11) Article 17.1:Add Subject to requirements of governmental approvals and permits,
"including the Town of Wells Planning Board" ...

Done

12Article 17.10: Add limiting language with regard to Transferring the Declarant's rights. The Declarant 
has reserved a lot of rights. Transferee must be subject to all T&P of Governing Documents.

Done



13) Article 20.1: Require Planning Board approval to terminate.

Done

14) Provide missing Exhibits for review

Exhibit A. Land Initially Submitted to This Declaration

Exhibit B. Lot Owners Liability for Assessments

Exhibit C.  Initial Rules

Exhibit D. Stormwater System Maintenance Plan  (TO BE SUBMITTED BY ATTAR AND 
INCORPORATED INTO THE DECLARATION)

GENERAL COMMENT: The Declaration contains many references to the "Board" as the governing 
authority. Recommend adding a Section defining Board,how it is created and amended, its officers, 
terms, meetings, etc.

Bylaws of the Association, a nonprofit corporation to be formed, are attached for informational purposes
only.  The internal governance of the Association is not really the subject of Planning Board 
responsibility or approval, in my view.



WARRANTY DEED 

 

Highpine Properties, LLC, a Maine limited liability company, for consideration paid, grant to 

_________________, whose mailing address is ______________________, 

 

with Warranty Covenants, as _____________, the land in Wells, York County, Maine, more 

particularly described as follows: 

 

 See Exhibit A for legal description 

Witness its hand and seal this         day of                  , 2016. 

Signed, sealed and delivered 

in the presence of 

     Highpine Properties, LLC 

 

                                                                by                                                                  

                        ______________, its ______________ 

 

 

STATE OF ____________                                     ____________, 2016 

County of _______________, ss.                                                                      

Then personally appeared the above-named _______________, and acknowledged the foregoing 

instrument to be his free act and deed in his said capacity, before me, 

 

    ____________________________________    

Notary Public, Attorney at Law 

 

(For Notaries), My commission  ____________________________________ 

expires                      .  PRINT NAME 

 

  



 

Exhibit A 
Lot ___, Wire Road Subdivision 

Highpine Properties, LLC 

To 

____________________ 

 

A certain tract or parcel of land located in Wells, York County, Maine, and being lot ___ as 

shown on a plan entitled “____________________________” by ______________ Surveying, Inc., dated 

_________________, recorded in the York County Registry of Deeds at Plan File ___, page __, and 

being more particularly described as follows: 

[Metes and bounds legal description] 

 [If applicable] This lot is conveyed subject to a 50 foot wide no cut buffer described as follows: 

[description] 

By acceptance of this deed, the grantee agrees to be subject to Master Declaration and Bylaws of 

Wire Road Homeowners Association, recorded in the York County Registry of Deeds at Book _____, 

page ____.   

 This conveyance is subject to all terms and conditions of the Department of Environmental 

Protection Site Location of Development Act Order L-26984-L3-A-N dated August 12, 2016, recorded in 

the York County Registry of Deeds, Book _______, page ____. 

 This lot may not be further subdivided without prior approval of the Maine Department of 

Environmental Protection and the Wells Planning Board.   It is conveyed subject to applicable municipal 

approvals of the Wire Road Subdivision by the Town of Wells. 

  



WARRANTY DEED 

 

Highpine Properties, LLC, a Maine limited liability company, for consideration paid, grant to 

Wire Road Homeowners Association, whose mailing address is P.O. Box 339, Wells, Maine 04090, 

 

with Warranty Covenants, the land in Wells, York County, Maine, more particularly described as 

follows: 

 

 See Exhibit A for legal description 

Witness its hand and seal this         day of                  , 2016. 

Signed, sealed and delivered 

in the presence of 

     Highpine Properties, LLC 

 

                                                                by                                                                  

                        ______________, its ______________ 

 

 

STATE OF ____________                                     ____________, 2016 

County of _______________, ss.                                                                      

Then personally appeared the above-named _______________, and acknowledged the foregoing 

instrument to be his free act and deed in his said capacity, before me, 

 

    ____________________________________    

Notary Public, Attorney at Law 

 

(For Notaries), My commission  ____________________________________ 

expires                      .  PRINT NAME 

 

  



 

Exhibit A 
Open Space areas, Wire Road Subdivision 

Highpine Properties, LLC 

To 

Wire Road Homeowners Association 

 

Three certain tracts of land located in Wells, York County, Maine, and being the lots shown as 

“Open Spaces” on plans entitled “Cluster Subdivision Plan, Wire Road Subdivision, Wire Rod, Wells, 

ME” by Attar Engineering for Highpine Properties, LLC, designated as Sheets 1.2, 1.3 and 1.4, recorded 

in the York County Registry of Deeds at Plan Book ____, pages ___ and being more particularly 

described as follows: 

[Metes and bounds legal description] 

The conveyed Open Space is subject to: 

a. The Declaration and Bylaws of Wire Road Homeowners Association, recorded in the York 

County Registry of Deeds at Book _____, page ____.   

b. All terms and conditions of the Department of Environmental Protection Site Location of 

Development Act Order L-26984-L3-A-N dated August 12, 2016, recorded in the York 

County Registry of Deeds, Book _______, page ____. 

c. Limitations on use of Open Space conveyed in this deed, as that term is defined in the Wells 

Land Use Code, Chapter 145, and more particularly, Chapter 145, Section 49 F, as of the date 

of approval by the Wells Planning Board, and as further limited by conditions of approval of 

Wire Road Subdivision by the Wells Planning Board limiting use to passive recreation. 

 The portion of the Open Space designated on the Plans as “Forested No-disturbance Buffer” is 

subject to a Declaration of Restrictions by Highpine Properties, LLC, dated _________ and recorded in 

the York County Registry of Deeds at Book ____, page ____ 

  

 

NOTE: DEP approval, page 4 and 10 requires a plot plan attached to this deed that specifies the 

location of the buffer on the open space lot.   To be recorded within 60 days of August 12, 2016.   
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  DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR 

WIRE ROAD SUBDIVISION 

 
 

 

 

Article I. Governing Documents 

 

1.1. Scope and Applicability. 

This Declaration by Highpine Properties, LLC, the Declarant and the owner of the property 
described in Exhibit A, applies to the Wire Road Subdivision, as shown on the Plats and Plans 
approved by the Wells Planning Board, dated ____________, and recorded in the York County 
Registry of Deeds at Book ____, page ____, and to any amendments thereto.   

This Declaration shall encumber the title to such Property, shall govern the development and 
use of such property, and shall be binding upon the Declarant and the future owners of any portion 
of such property, their respective heirs, successors, successors-in-title, and assigns, and any other 
person or entity that now or hereafter occupies or holds any legal, equitable, or beneficial interest 
in any portion of such property.  Generally, reference in this document to the "Association" is a 
reference to the Wire Road Association unless the context dictates otherwise. 

 

1.2.  Reserved. 

 

1.3. Conflicts and Ambiguities. 

If there are conflicts between this Association’s Articles of Incorporation, the Declaration, the 

Bylaws of the Wire Road Association (the “Association”) or any Rules (the “Governing Documents”) 
and Maine law or local ordinance shall control, to the extent it is mandatory. If there are conflicts 
between or among any of the documents, then the Articles of Incorporation, the Declaration, the 
Bylaws and the Rules (in that order) shall control. 

If any court determines that any provision of this Declaration is invalid, or invalid as applied in a 
particular instance, such determination shall not affect the validity of other provisions or applications 
of such provision in other instances. 

The Association's board of directors ("Board of Directors" or "Board ") may, by resolution, 
resolve any ambiguities in the Governing Documents, and the Board's reasonable interpretation of 
an ambiguous provision shall be determinative. 

 

Deleted: , Maine law

Deleted:  above named
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1.4. Definitions. 

Capitalized terms used in this   Declaration have the meaning described in the paragraph where 
they first appear.  All other terms have their usual, commonly accepted definitions. 

For convenience, some terms are defined here: 
“Common Area” is all the real estate shown on the Plan which is not within Lot boundaries, as 

shown on the Plan.  It includes Open Space and other areas. 
"Declarant Affiliate" is any Person that controls, is controlled by, or is under common control 

with the Declarant, and any Person that is an owner, a member, a partner, or a shareholder of the 
Declarant. 

“Declarant Control Period” is the period of time that the Declarant is entitled to appoint the 
members of the Association's board of directors. It begins on the date the Declaration is recorded 
and terminates upon the first of the following to occur: 

(a) when the Declarant has conveyed 75% of the total of lots approved for the Property by 
the Wells Planning Board to Persons other than a Declarant Affiliate; 

(b) the maximum period permitted by Maine law; or 
(c) when, in its discretion, the Declarant voluntarily and expressly surrenders such right in 

a recorded instrument. 
“Development and Sale Period” is the period of time during which the Declarant, any      
"Declarant Affiliate," or any Builder owns real property in the community primarily for development 
or sale or has an unexpired option to expand the community pursuant to Article 16. 

“Governing Documents” means the various documents, with plans, described in Section 1.3. 
“Lot”.” “Lot” refers to a parcel of land where a single dwelling unit may be place, according to 

an approved subdivision plan recorded in the York County Registry of Deeds.  
“Plan” refers to the set of subdivision plans for development of the Property approved by the 

Wells Planning Board and shown on plans recorded at Plan Book _____, page _____ in the York 
County Registry of Deeds, as the Plans may be amended from time to time. 

“Open Space” area refers to a portion of the Common Area which is set aside, dedicated, or 
reserved for public or private use or enjoyment, protection of natural or historic features, protection 
of abutting property owners, or to provide areas suitable for active or passive recreation, as 
approved by the Planning Board.   

“Owner” refers to the owners of subdivision lots shown on the  Plan.  All Owners are also 

Members of the Association. 

 

Article 2. Reserved. 

 

Article 3.  Reserved. 

 

Article 4.  Association Membership and Voting Rights. 
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4.1. Membership Classes. 

The Association initially has two classes of membership, “A” Class, the Owner membership, 
which is comprised of all Owners, including Builders and the Declarant, if it is an Owner, and “B” 
Class, which consists solely of the Declarant.  All persons holding a membership in the Association 
are referred to in this   Declaration as "Members." 

a. Owner Membership. Every Owner is automatically a Member of the Association. However, 
there shall be only one membership per Lot. Thus, if a Lot has more than one Owner, all co-Owners 
of the Lot share the privileges of such membership, subject to reasonable Board regulation and the 
restrictions on voting set forth below and in the Bylaws. If an Owner is a corporation, a partnership, 
or other legal entity, its membership rights may be exercised by any officer, director, partner, or 
trustee, or by an individual the Owner designates from time to time in a writing to the Association's 
Secretary, except that only the individuals residing in the Lot may use any Common Area recreational 
facilities available for use by Owners. 

b. Declarant Membership. The Declarant holds the sole Declarant membership, designated as 
Class “B.”. The Declarant membership shall be temporarily suspended during any period that the 
Declarant does not own a Lot, subject to automatic reinstatement upon Declarants acquisition of 
any Lot or expansion of the Community pursuant to Section 16.1; however, such temporary 
suspension shall not suspend, terminate, or otherwise affect the Declarant Control Period or any 
other rights reserved to the Declarant hereunder. The Declarant membership shall terminate upon 
expiration of the Declarant Control Period, or on such earlier date as the Declarant determines and 
declares in a recorded instrument. 

 

4.2. Voting. 

Each Lot is assigned one equal vote, subject to the limitations on voting set forth in this   
Declaration and the other Governing Documents. No vote shall be exercised for any property exempt 
from assessment under Section 12.8. 

If there is more than one Owner of a Lot, its vote shall be exercised as the co-owners holding a 
majority of the ownership interest determine among themselves. Any co-Owner may cast the vote 
for the Lot or consent to any action requiring approval of the Owners on behalf of all co Owners, 
and majority agreement shall be conclusively presumed unless another co-owner protests promptly 
to the President or other person presiding over the meeting or the balloting, in the case of a vote 
taken outside of a meeting. In the absence of majority agreement, the Lot’s vote shall be suspended 
if two or more co-Owners seek to exercise it independently. No more than one vote shall be cast for 
any Lot. 

 

Article 5.  Architecture, Landscaping and Aesthetic Standards. 

 

5 .1. General. 

All site work, landscaping, structures, improvements, and other items placed on a Lot or other 
area by anyone other than the Declarant or a Declarant Affiliate in a manner or location visible from 
outside of existing structures ("Improvements") are subject to standards for design, landscaping, and 
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aesthetics adopted pursuant to this Article ("Design Guidelines") and the approval procedures set 
forth in this Article, except as this Article or the Design Guidelines may otherwise specify.   

No prior approval is necessary to repaint the exterior of existing structures using the most 
recently approved color scheme or to rebuild or restore any damaged structures in a manner 
consistent with the plans and specifications most recently approved for such structures. No approval 
is required for work done to the interior of a structure that is not visible from outside of the structure. 

Any dwelling constructed on the Property shall be designed by and built in accordance with the 
plans and specifications of a licensed architect or professional building designer unless the Declarant 
or its designee otherwise approves, in its sole discretion. 

Approval under this Article is not a substitute for any approvals or reviews required by the Town 
of Wells or any governmental agency or entity having jurisdiction over architectural or construction 
matters. 

This Article shall not apply to structures existing on any portion of the Community prior to 
submitting it to this Declaration, or to the Declarant's or any Declarant Affiliate's design and 
construction activities, or to the Association's design and construction activities during the Declarant 
Control Period, except that the Declarant and Declarant Affiliates shall comply with the Design 
Guidelines. 

 

5.2. Design Review Authority. 

Declarant.  The Declarant shall have exclusive authority to review and act upon all applications 
for review of proposed Improvements until the later of (i) the expiration of the Development and 
Sale Period, or (ii) such time as all Lots planned for the property have been improved with dwellings 
that are substantially complete and occupied or ready for occupancy or (iii) such time as the 
Declarant relinquishes such authority in writing.  The Declarant may designate one or more persons 
to act on its behalf in reviewing any application.  In reviewing and acting upon any request for 
approval, the Declarant and its designee act solely in the Declarant's interest and owe no duty to any 
other Person. 

From time to time, the Declarant may delegate any or all of its rights under this Article to other 
Persons or committees. Any such delegation shall be in writing, shall specify the scope of 
responsibilities delegated, and shall be subject to (i) the Declarant’s right to revoke such delegation 
at any time and reassume its prior control, and (ii) the Declarant's right to veto any decision which it 
determines, in its discretion, to be inappropriate or inadvisable. So long as the Declarant has any 
rights under this Article, the jurisdiction of others shall be limited to such matters as the Declarant 
specifically delegates. 

Design Review Committee. Upon the Declarant's delegation of authority, or upon expiration or 
termination of the Declarant's rights under this Article, the Board shall appoint a Design Review 
Committee ("Design Review Committee" or "DRC") to assume jurisdiction over matters within the 
scope of the delegated authority or this Article, respectively. The DRC shall consist of at least three, 
but not more than seven, persons, who shall serve and may be removed and replaced in the Board's 
discretion. DRC members need not be Owners or representatives of Owners. The DRC may, but need 
not, include architects, engineers, or similar professionals. The Association may compensate DRC 
members in such manner and amount, if any, as the Board may determine appropriate. 

Until expiration of the Declarant's rights under this Article, the DRC shall notify the Declarant in 
writing within three business days of any action (i.e., approval, partial approval, or disapproval) it 
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takes under this Article.  A copy of the application and any additional information the Declarant may 
require shall accompany the notice.  The Declarant shall have 10 business days after receipt of such 
notice to veto any such action, in its sole discretion, by written notice to the DRC. 

Unless and until such time as the Declarant delegates all or a portion of its reserved rights to the 
DRC or the Declarant's rights under this Article terminate, the Association shall have no jurisdiction 
over architectural matters. 

Reviewer. For purposes of this Article, the entity having jurisdiction in a particular case shall be 
referred to as the "Reviewer." 

Fees; Assistance.  The Reviewer may establish and charge reasonable fees for its review of 
applications and may require that such fees be paid in advance.  Such fees may also include 
reasonable costs incurred in having professionals review any application.  The Board may include the 
compensation of such persons in the Association’s annual operating budget. 

 

5.3. Guidelines and Procedures. 

Design Guidelines. The Declarant may prepare the initial Design Guidelines. The Design 
Guidelines are intended to provide guidance to Owners and contractors regarding matters of 
particular concern to the Reviewer. The Design Guidelines are not the exclusive basis for the 
Reviewer's decisions, and compliance with the Design Guidelines does not guarantee approval. 

The Declarant shall have sole and full authority to amend the Design Guidelines for so long as it 
has review authority under Section 5.2(a). The Declarant's right to amend the Design Guidelines shall 
continue even if it delegates reviewing authority to the DRC, unless the Declarant also delegates the 
power to amend to the DRC. Upon termination or delegation of the Declarant's right to amend, the 
DRC may amend the Design Guidelines with the Board's consent. 

Amendments to the Design Guidelines shall apply prospectively only.  They shall not require 
modifications to or removal of any structures previously approved once the approved construction 
or modification has begun.  However, any new work on such structures must comply with the Design 
Guidelines as amended. There shall be no limitation on the scope of amendments to the Design 
Guidelines, and such amendments may eliminate requirements previously imposed or otherwise 
make the Design Guidelines less restrictive. The Reviewer shall make the Design Guidelines, as they 
may be amended, available to Owners and their contractors upon request. 

Procedures. Unless the Design Guidelines provide otherwise, no activities within the scope of 
this Article (as described in Section 5.1) may begin on any property within the Property until a written 
application is submitted to and approved by the Reviewer. The application must be accompanied by 
plans and specifications and such other information as the Reviewer or the Design Guidelines may 
require. 

In reviewing each application, the Reviewer may consider any factors it deems relevant, 
including, without limitation, harmony of the proposed external design with surrounding structures 
and environment. Decisions may be based on purely aesthetic considerations. Each Owner 
acknowledges that such determinations are purely subjective and that opinions may vary as to the 
desirability and/or attractiveness of particular improvements. 

The Reviewer shall have the sole discretion to make final, conclusive, and binding 
determinations on matters of aesthetic judgment so long as they are made in good faith and in 
accordance with required procedures. 

The Reviewer shall make a determination on each application after receipt of a completed 
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application with all required information.   The Reviewer may permit or require that an application 
be submitted or considered in stages, in which case a final decision shall not be required until after 
the final, required submission.  The Reviewer may (i) approve the application with or without 
conditions; (ii) approve a portion of the application and disapprove other portions; or (iii) disapprove 
the application. 

The Reviewer shall notify the applicant in writing of the final determination on any application 
no later than 30 business days after its receipt of a completed application and all required 
submissions; however, with respect to any DRC determination subject to the Declarant's veto right 
under Section 5.2(b), the Reviewer shall notify the applicant of the final determination within 40 
business days after its receipt of the final determination and all required submissions. Notice shall 
be deemed given at the time the envelope containing the response is deposited in the U.S. mail. 
Hand delivery, facsimile, electronic mail, or similar delivery of such written notice also shall be 
sufficient and shall be deemed given at the time of confirmed delivery to the applicant. 

If the Reviewer fails to respond within the time period required above, approval shall be deemed 
given. However, no approval, whether expressly granted or deemed granted, shall be inconsistent 
with the Design Guidelines unless a written variance has been granted pursuant to Section 5.5. 

As part of any approval, the Reviewer may require that construction commence within a 
specified time period. If construction does not commence within the required period, the approval 
shall expire, and the Owner must reapply for approval before commencing any activities. Once 
construction is commenced, it shall be diligently pursued to completion. All work shall be completed 
within 12 months of commencement unless otherwise specified in the notice of approval or unless 
the Reviewer, in its discretion, grants an extension in writing. 

The Reviewer may exempt certain activities from the application and approval requirements of 
this Article, if such activities are undertaken in compliance with the Design Guidelines.  

Exercise of the review powers described in this Section shall not violate applicable laws relating 
to discrimination in housing. 

 

5.4. No Waiver of Future Approvals. 

The people reviewing applications under this Article will change from time to time, and opinions 
on aesthetic matters, as well as interpretation and application of the Design Guidelines, may vary 
accordingly. It may not always be possible to identify objectionable features until work is completed. 
In such cases, the Reviewer may elect not to require changes to objectionable features. However, 
the Reviewer may refuse to approve similar proposals in the future. Approval of applications or plans 
shall not constitute a waiver of the right to withhold approval as to any similar applications, plans, 
or other matters subsequently or additionally submitted for approval. 

 

5.5. Variances. 

The Reviewer may authorize variances from compliance with any of the Design Guidelines and 
any procedures when it determines that circumstances such as topography, natural obstructions, 
hardship, or aesthetic or environmental considerations justify a variance, but no variance shall (a) be 
effective unless in writing; (b) be contrary to this Declaration; or (c) prevent the Reviewer from 
denying a variance in other circumstances. A variance requires the Declarant's written consent 
during the Development and Sale Period and, thereafter, requires the Board's written consent. 
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5.6. Limitation of Liability. 

This Article establishes standards and procedures as a mechanism for maintaining and 
enhancing the overall aesthetics of this Property; they do not create any duty to any Person. Review 
and approval of any application pursuant to this Article may be based purely on aesthetic 
considerations. The Reviewer is not responsible for the structural integrity or soundness of approved 
construction or modifications, for materials used, for compliance with building codes and other 
governmental requirements, or for ensuring that structures are fit for their intended purpose, or for 
ensuring that all dwellings are of comparable quality, value, size, or design, or are aesthetically 
pleasing or otherwise acceptable to other Owners. Neither the Reviewer nor any member of the DRC 
shall have any liability for approving plans that are inconsistent with the Design Guidelines provided 
that such person acted in good faith in approving such plans. 

The Declarant, Declarant Affiliates, the Association, its officers, the Board, any committee, and 
any member of any of the foregoing, shall not be liable for (a) soil conditions, drainage, or other 
general site work; (b) any defects in plans revised or approved hereunder; (c) any loss or damage 
arising out of the action, inaction, integrity, financial condition, or quality of work of any contractor 
or its subcontractors, employees, or agents, whether or not the Declarant has approved or featured 
such contractor as a Builder; (d) view preservation; or (e) any injury, damages, or loss arising out of 
the manner or quality or other circumstances of approved construction on or modifications to any 
Unit.  In all matters, the Association shall defend and indemnify the Board, the Reviewer, and the 
members of each, as provided in the Bylaws. 

 

5.7. Certificate of Compliance. 

Any Owner may request in writing that the Reviewer issue a certificate of compliance certifying 
that there are no known violations of this Article or the Design Guidelines. The Association shall 
either grant or deny such written request within 30 days after receipt and may charge a reasonable 
administrative fee. Issuance of such a certificate shall prevent the Association from taking 
enforcement action against an Owner for any condition known to the Association on the date of such 
certificate. 

 

Article 6.  Maintenance, Repair and Replacement. 

 

6.1. Maintenance by Owners. 

Unless otherwise provided in the Governing Documents, each Owner is responsible for 
maintenance, repair and replacement of his or her own dwelling and other structure and of the land 
constituting the Lot.  Maintenance, repair and replacement responsibilities include all structures, 
landscaping, and other improvements, in a manner consistent with the Governing Documents, unless 
such maintenance responsibility is otherwise assumed by or assigned to the Association pursuant to 
this   Declaration, any Supplement, or by law. 
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The Association may provide services to Lot owners, including the clearing of snow and ice from 
driveways, for a fee.  

 
6.2. Maintenance by the Association 
 The Wire Road Association shall be established by the Declarant as a Maine non-profit 
corporation, and shall be the governing body for the Wire Road subdivision.  Its responsibilities shall 
include: 

a. Maintenance of the Open Space and other portions of the Property, except the Lots. 
b. Maintenance and repair of the private roads within the subdivision 
c. Provision for the clearing of snow and ice from the private roads within the subdivision. 
d. Maintenance, repair and replacement of stormwater management systems as required by 

government authorities.  
 

Article 7.  Use, Conduct and Transfer of Interests in Lots. 

 

7.1. Reserved. 

 

7.2. Reserved. 

 

7.3. Rulemaking Authority and Procedures. 

(a) The initial Rules are attached as Exhibit "C."  The Declarant and the Board are authorized to 
change the Rules in accordance with the following procedures, subject to the limitations set forth in 
Section 7.4. 

(b) Declarant Authority. So long as the Declarant has the right unilaterally to amend this   
Declaration pursuant to Section 20.2, the Declarant may unilaterally amend Exhibit "C" to add new 
Rules or to modify or rescind existing Rules. 

(c) Board Authority. Subject to the notice and veto provisions and the Board's duty to exercise 
judgment and reasonableness on behalf of the Association and its Members, the Board may adopt 
new Rules and modify or rescind existing Rules by majority vote of the directors at any Board 
meeting.  However, during the Development and Sale Period, any such action shall also be subject 
to the Declarant's approval.  

(d) Notice; Effective Date. Changes in the Rules adopted under this Section shall take effect 30 
days after the date on which written notice of the Rules change is given to the Owners unless, within 
such 30-day period the Members petition the Board for a special meeting pursuant to the Bylaws 
and veto the proposed Rule change by a majority of the total votes represented in person or by 
proxy at such meeting, a quorum being present. 

(e) Administrative and Operating Policies. The procedures set forth in this section do not apply 
to administrative and operating policies that the Board may adopt relating to the Common Areas, 
such as safety regulations or the method of allocating or reserving use of a facility (if permitted) by 
particular individuals at particular times, notwithstanding that such policies may be published as part 
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of the Rules. 
(f) Conflicts. No action taken under this Section shall have the effect of modifying or repealing 

the Design Guidelines or any provision of this   Declaration other than the Rules. In the event of a 
conflict between the Design Guidelines and the Rules, the Design Guidelines shall control. In the 
event of a conflict between the Rules and any provision of this   Declaration (exclusive of the Rules), 
the   Declaration shall control. 

 
 

7.4. Protection of Owners and Others. 

Except as may be set forth in this   Declaration (either initially or by amendment) or in the initial 
Rules set forth in Exhibit "C," all Rules shall comply with the following provisions: 

Similar Treatment.  Similarly situated Lots shall be treated similarly. 
Displays.  No Rule shall prohibit an Owner or occupant from displaying political, religious, or 

holiday symbols and decorations on his or her Lot of the kinds normally displayed in single-family 
residential neighborhoods, nor shall any Rule regulate the content of political signs.  However, the 
Association may adopt time, place, and manner restrictions with respect to signs, symbols, and 
displays visible from outside structures on the Lot, including reasonable limitations on size and 
number. 

Household Composition. No Rule shall interfere with an Owner's freedom to determine house 
hold composition, except that the Association may impose and enforce reasonable occupancy 
limitations and conditions based on Lot size and facilities and its fair share use of the Common Area. 

Activities within Dwellings. No Rule shall interfere with the activities carried on within a dwelling, 
except that the Association may prohibit activities not normally associated with residential property. 
It may also restrict or prohibit activities that create monetary costs for the Association or other 
Owners, that create a danger to anyone's health or safety, that generate excessive noise or traffic, 
that create unsightly conditions visible from outside the dwelling, or that are an unreasonable source 
of annoyance. 

Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial burdens among 
the various Lots or rights to use the Common Area set forth in this Declaration to the detriment of 
any Owner over that Owner's objection expressed in writing to the Association. Nothing in this 
provision shall prevent the Association from changing the Common Area available, from adopting 
generally applicable rules for use of Common Area, or from denying use privileges to those who are 
delinquent in paying assessments, abuse the Common Area, or violate the Governing Documents. 
This provision does not affect the right to increase the amount of assessments as provided in Article 
12. 

Leasing and Transfer of Lots. No Rule shall prohibit leasing or transfer of any Lot or require 
approval prior to leasing or transferring a Lot except as provided in Section 7 .6. The Rules may 
require that Owners use Board-approved lease forms (or include specific lease terms) and may 
impose a reasonable administrative fee in connection with the Board's review of a lease. 

Abridging Existing Rights. No Rule shall require that an Owner or occupant dispose of personal 
property kept in or on the Lot in compliance with the Rules in effect at the time such personal 
property was brought onto the Lot. This exemption shall apply only during the period of such Owner's 
ownership of the Lot and shall not apply to subsequent Owners who take title to the Lot after 
adoption of the Rule. 
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Reasonable Rights to Develop. No Rule may unreasonably interfere with the ability of the 
Declarant, any Declarant Affiliate or Builder to develop, market, and sell property in Wire Road 
Subdivision. 

Interference with Easements. No Rule may unreasonably interfere with the exercise of any 
easement. 

 

7.5. Owners' Acknowledgment and Notice to Purchasers. 

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and 
marketability of his or her Lot is limited and affected by the Rules, which may change from time to 
time.  All Lot purchasers are hereby notified that the Association may have adopted changes to the 
Rules and that such changes may not be set forth in a recorded document. A copy of the current 
Rules and administrative policies are available from the Association upon request. The Association 
may charge a reasonable fee to cover its reproduction cost. 

 

7.6. Residential and Related Uses Only.  

Lots may be used only for residential and related purposes, except as the Declarant may 
otherwise authorize with respect to construction, marketing and sale activities of the Declarant and 
Builders it designates, and as otherwise authorized in this section. A business activity shall be 
considered "related" to a residential use and thus permitted under this Section only if conducted by 
a person or persons residing in the Lot and only if the business activity: 

(a) is not apparent or detectable by sight, sound, or smell from outside of a permitted structure; 
(b) complies with applicable zoning requirements; 
(c) does not involve regular visitation of the Lot by employees who do not reside there, clients, 

customers, suppliers, or other business invitees, or door-to-door solicitation within the Community; 
and 

(d) is consistent with the residential character of that portion of the Community in which the 
Lot is located and does not constitute a nuisance or a hazardous or offensive use, or threaten the 
security or safety of others, as the Board determines in its discretion. 

"Business" shall have its ordinary, generally accepted meaning and shall include, without 
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves providing 
goods or services to Persons other than the family of the producer and for which the producer 
receives a fee, compensation, or other form of consideration, regardless of whether (i) such activity 
is engaged in full or part time; (ii) such activity is intended to or does generate a profit; or (iii) a 
license is required. 

Leasing a house on a Lot shall not be considered a "business" within the meaning of this Article.   
 

7.7. Leasing.  

Any dwelling that is leased shall be leased only in its entirety; separate rooms, floors, or other 
areas within a dwelling may not be separately leased. 

All leases shall be in writing and shall disclose that the tenants and all occupants of the leased  
unit are bound by and obligated to comply with the Governing Documents. However, the Governing 
Documents shall apply regardless of whether such a provision is specifically set forth in the lease.  
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Within 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or the 
Association's managing agent of the lease and provide any additional information the Board may 
reasonably require. The Owner must give the tenant copies of the Governing Documents. In addition 
to, but consistent with, this subsection, the Association or the Board may adopt Rules governing 
leasing and subleasing, including a requirement for a minimum lease period. 

 

7.8. Transfer of Title; Governing Documents to new Owner.  

     Any Owner other than the Declarant desiring to sell or otherwise transfer title to his or her Lot 
shall provide, within a reasonable time to the Board, notice of the name and address of the purchaser 
or transferee, the date of such transfer of title, and such other information as the Board may 
reasonably require. The Person transferring title shall continue to be jointly and severally responsible 
with the Person accepting title for all obligations of the Owner, including assessment obligations, 
until the date upon which the Board receives such notice, notwithstanding the transfer of title. 

Prior to the sale of any Lot by an Owner other than the Declarant, the selling Owner shall request 
from the Association and make available for inspection by the prospective purchaser, upon such 
purchaser's request, a copy of the Governing Documents and such other items as may be required 
by Maine law. The Association shall provide the requested documents within 30 days after receipt 
of the Owner's written request. The Association may charge the Owner a reasonable fee to cover its 
direct out-of-pocket cost of copying and providing the information. 

 

7.9. Subdivision; Boundary Changes. 

No Person shall subdivide or change the boundary lines of any Lot or combine them without the 
approval of the Wells Planning Board.  During the Development and Sale Period, any such proposed 
change shall also require the written approval of the Declarant.  After the Development and Sale 
Period, written approval shall also be obtained from the Board. Any change in the subdivision shall 
be effective only upon recording of a plat or other legal instrument reflecting the subdivision or new 
boundaries of the affected Lot(s).  

 

Article 8.  Compliance and Enforcement. 

 

8.1. Compliance. 

Every Owner, occupant, and visitor to a Lot must comply with the Governing Documents and 
shall be subject to sanctions for violations as described in this Article. In addition, each Owner shall 
be responsible for, and may be sanctioned for, all violations of the Governing Documents by the 
occupants of or visitors to their Lot and for any damage to the Common Area that such occupants or 
visitors cause. 

 

8.2. Remedies requiring Opportunity to be Heard; Liens. 

The Association, the Declarant, any Declarant Affiliate, and every affected Owner shall have the 
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right to file suit at law or in equity to enforce the Governing Documents. In addition, the Board may 
impose sanctions for violation of the Governing Documents, including those sanctions listed below 
and any others described elsewhere in the Governing Documents. 

Sanctions Requiring Prior Notice and Hearing. After written notice and an opportunity to be 
heard in accordance with the Bylaws, the Board may, without liability to any Person: 

(i) impose reasonable monetary fines, which shall constitute a lien upon the violator's Lot, as set 
forth more fully in Section 12.7. In the event that any occupant, guest, or invitee violates the 
Governing Documents and a fine is imposed, the fine may, but need not, first be assessed against 
the violator; however, if the fine is not paid by the violator within the time period set by the Board, 
the Owner shall pay the fine upon notice from the Board; 

(ii) suspend an Owner's right to vote (except that no notice or hearing is required if the Owner 
is more than 60 days delinquent in paying any Base or Special Assessment, Other charges, service 
fees or consumption fees); 

(iii) suspend any Person's right to use the Common Area facilities, if any, (A) for any period during 
which any charge against such Owner's Lot remains delinquent, and (B) for a period not to exceed 
30 days for a single violation or for a longer period in the case of any continuing violation (except 
that no notice or hearing is required if the Owner is more than 60 days delinquent in paying any 
assessment or other charge owed the Association); however, nothing herein shall authorize the 
Board to limit ingress or egress to or from a Lot; . 

(iv) suspend services the Association provides (except that no notice or hearing is required if the 
Owner is more than 60 days delinquent in paying any assessment or other charge owed to the 
Association); 

(v) exercise self-help or take action to abate any violation of the Governing Documents in a non-
emergency situation (including removing personal property that violates the Governing Documents); 

(vi) preclude any contractor, subcontractor, agent, employee, or other invitee of an Owner who 
fails to comply with the terms and provisions of Article 5 and the Design Guidelines from continuing 
or performing any further activities in Wire Road Subdivision; 

(vii) levy Other Charges to cover costs the Association incurs in bringing a Lot into compliance 
with the requirements under the Governing Documents; and 

(vii) record a notice of violation with respect to any Lot on which a violation exists. 
If, after notice and an opportunity for a hearing, the violation continues or recurs within 12 

months after the date of such notice, the Board may impose any of the above sanctions without 
further notice or opportunity for another hearing. 

 

8.3. Remedies not Requiring Prior Notice.  

The Board may take the following actions to obtain compliance with the Governing Documents 
without prior notice or a hearing and without liability to any Person: 

(i) exercise self-help or take action to abate a violation in any situation which requires prompt 
action to avoid potential injury or damage or unreasonable inconvenience to other persons or their 
property (specifically including, but not limited to, the towing of vehicles that are in violation of 
parking rules and regulations);     

(ii) exercise self-help or take action to abate a violation on the Common Area under any 
circumstances  

(ii) require an Owner, at the Owner's expense, to perform maintenance or to remove any 
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structure or improvement on such Owner's Lot that is in violation of the requirements under the 
Governing Documents and to restore the property to its previous condition; 

(iv) enter the property and exercise self-help to remove or cure a violating condition if an Owner 
fails to take action as required pursuant to subsection (iii) above within 10 days after receipt of 
written notice to do so, and any such entry shall not be deemed a trespass; or 

(v) bring suit at law for monetary damages or in equity to stop or prevent any violation, or both; 
Action for Possession. If an Owner is delinquent in paying any assessment or other charges due 

to the Association under this   Declaration, the Association may institute an action for possession of 
the Lot as provided for in Maine law. 

 

8.4. Board Decision to Pursue Enforcement Action. 

 
The Board may determine whether to take enforcement action by exercising the association’s 

power to impose sanctions or commence an action for a violation of the declaration, bylaws, and 
rules, including whether to compromise any claim for unpaid assessments or other claim made by 
or against it. The Board does not have a duty to take enforcement action if it determines that, 
under the facts and circumstances presented:  
(1) the association’s legal position does not justify taking any or further enforcement action;  
(2) the covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent 
with law;  
(3) although a violation may exist or may have occurred, it is not so material as to be objectionable 
to a reasonable person or to justify expending the association’s resources; or  
(4) it is not in the association’s best interests to pursue an enforcement action. 
  

The Board’s decision not to pursue enforcement under one set of circumstances does not 
prevent the Board from taking enforcement action under another set of circumstances, but the 
Board may not be arbitrary or capricious in taking enforcement action.  

 
 

8.5. Attorney’s Fees and Costs. 

In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled 
to recover all costs, including, without limitation, attorneys' fees and court costs reasonably incurred 
in such action. 

 

8.6. Enforcement of Ordinances. 

The Association, by contract or other agreement, may enforce applicable town ordinances and 
conditions of approval for the Wire Road Subdivision property.  Violation of governmental 
requirements and conditions is also a violation of these covenants and subject an owner to the same 
penalties by the   Association.  See Article 13-A of this Declaration for more details. 
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Article 9.  Property Management. 

 

9.1. Acceptance and Control of Association Property. 

Transfers and Conveyances by the Declarant. The Declarant may transfer all Property, including 
the access road, but excluding the Lots, to the Association or to the Town of Wells, subject to 
easement rights in favor of the Declarant for access to Declarant’s other land and for utilities, and 
for public access, and any other reserved rights of the Declarant. Upon the Declarant's written 
request, the Association shall reconvey to the Declarant, or any Declarant Affiliate or Builder, any 
unimproved real property that the Declarant originally conveyed to the Association for no payment, 
to the extent conveyed in error or needed to make minor adjustments in property lines or 
accommodate changes in the Plan. 

. 

9.2. Management and Control.   

The Association or the Town of Wells, upon transfer of title to the Common Area to it, is 
responsible for the Common Area, subject to any covenants set forth in the deed or other instrument 
transferring the property. They may enter into leases, licenses, or operating agreements with respect 
to portions of the Common Area, for payment or no payment, as deemed appropriate. 

 

9.3. Maintenance of Common Areas. 

The deeded owner of the Common Areas shall maintain: 
a. the Open Space, if conveyed to the Association 
b. Other portions of the Common Area;   
c. Landscaping and signage within public rights-of-way, if any, within Wire Road Subdivision, 

landscaping within public rights-of-way adjacent to Wire Road Subdivision, to the extent that 
the Board determines it necessary or desirable to do so, and landscaping and signage 
features at the entrances to the subdivision; 

d. The stormwater management system based on standards and requirements of the Maine 
Department of Environmental Protection. 

e. those other areas where maintenance responsibilities are required by governmental bodies, 
whether they otherwise are within the “Common Area” or “Open Space;” 

f. such portions of any additional property as may be dictated by this Declaration, any 
Supplement, or any covenant or agreement for maintenance entered into by, or otherwise 
binding on, the Association 

This Section 9.3 may not be amended to reduce or eliminate any Association's obligation to 
maintain, repair or replace as required by governmental requirements, including the Wells Planning 
Board or the Maine Department of Environmental Protection, without the written approval of such 
agency. 

 

9.4. Discontinuation of Operation. 

To the extent that the Association has title to the Common Areas, it shall maintain it, unless the 
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Declarant, during the Development and Sale Period, and Members entitled to cast 75% of the total 
votes in the Association, and the Wells Planning Board and Maine Department of Environmental 
Protection, if applicable, consent in writing to discontinue such operation. This Section shall not 
apply to restrict the Board's ability to restrict temporary closures or interruptions in operation as the 
Board may determine appropriate to perform maintenance or repairs. 

 
 

Article 10. Provision of Services. 

 

10.1. Provision of Services to Lots. 

The Association may arrange for or provide services to Owners and their Lots, directly or through 
contracts with the Declarant or other third parties.  The Association may enter into bulk service 
agreements by which a particular service is provided to all Lots, or it may offer various services at 
the option of each Owner, or both.  It may charge owners individually for each such service, provide 
them as a common expense or charge individual owners for some and provide others as a common 
expense, in its discretion. By way of example and not limitation, such services might include such 
things as cable television, community technology, utilities, security, trash collection, and landscape 
maintenance.  The Association may also require mailboxes to be congregated in one or more central 
areas in compliance with municipal approvals and set standards for their design, installation and 
maintenance.  

Any Association contract for services may require individual Owners or occupants to execute 
separate agreements directly with the Persons providing components or services in order to gain 
access to or obtain specified services. Such contracts and agreements may contain terms and 
conditions that, if violated by the Owner or occupant of a Lot, may result in termination of services 
provided to such Lot. Any such termination shall not relieve the Owner of the continuing obligation 
to pay assessments for any portion of the charges for such service that are assessed against the Lot 
as a Common Expense pursuant to Article 12. 

In its discretion, the Board may discontinue offering particular services and may modify or cancel 
existing contracts for services, subject to the contract terms and any provision that may exist 
elsewhere in the Governing Documents requiring the Association to provide such services. 

 

10.2. Water Supply. 

Water supply for each lot will be supplied by private wells.  No well shall be installed without 
the prior written consent of the Declarant. 

10.3. Community sewer. 

     The Declarant will construct and the Association will maintain, repair and replace community 
sewer systems according to the Plan, the conditions of approval by the Wells Planning Board and 
other State agencies having jurisdiction.  Charges for the operation, repair, maintenance and 
replacement of these facilities is authorized under Section 12.5 of this Declaration.   
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Article 11. Association Insurance. 

11.1. Required Coverages. 

The Association shall obtain and maintain in effect  Blanket property insurance covering "all risks 
of direct physical loss" on a replacement cost basis (or comparable coverage by whatever name 
denominated) for all insurable improvements on any Common Area it owns, together with 
commercial general liability insurance, insuring the Association and its Members for property 
damage or personal injury caused by the negligence of the Association or any of its Members, 
employees, agents, or contractors while acting on its behalf. If generally available at reasonable cost, 
such coverage shall have a limit of at least $1,000,000.00 per occurrence with respect to bodily injury, 
personal injury, and property damage; 

(c) Workers compensation insurance and employer’s liability insurance, if and to the extent 
required by law; 

(d) Directors and officer’s liability coverage with a limit of at least $1,000,000.00; 
(e) Contractual liability or similar coverage to fund the Association's obligations to indemnify 

others under this   Declaration, the Bylaws, and any agreements the Association may enter into from 
time to time; and 

(f) Commercial crime insurance, including fidelity insurance covering all Persons responsible for 
handling Association funds in an amount determined in the Board's business judgment but not less 
than an amount equal to one-fourth of the annual Base Assessments (as defined in Section 12.3) on 
all Lots, plus reserves on hand.  Fidelity insurance policies shall contain a waiver of all defenses based 
upon the exclusion of Persons serving without compensation. 

The Association shall arrange for periodic reviews of the sufficiency of its insurance coverage by 
one or more qualified Persons, at least one of whom must be familiar with insurable replacement 
costs in the York County, Maine area. In the exercise of its business judgment, the Board may obtain 
additional insurance coverage and higher limits than this Section requires. 

 

11.2. Deductibles. 

The Association's policies may contain a reasonable deductible, which shall not be subtracted 
from the face amount of the policy in determining whether the policy limits satisfy the requirements 
of Section 11.1. In the event of an insured loss, the deductible shall be treated as a Common Expense 
in the same manner as the premiums for the applicable insurance coverage under Section 11.4. 
However, if the Board reasonably determines, after notice and an opportunity to be heard in 
accordance with the Bylaws, that the loss is the result of the negligence or willful misconduct of one 
or more Owners, their guests, invitees, or lessees, then the Board may assess the full amount of such 
deductible against such Owner(s) and their Lots. 

 

11.3. Policy Requirements. 

All Association policies shall provide for a certificate of insurance to be furnished to the 
Association and, upon request, to each Owner. 

To the extent available at reasonable cost and terms, all Association insurance shall: 
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(a) be written with a company authorized to do business in Maine which satisfies the 
requirements of the Federal National Mortgage Association, or such other secondary mortgage 
market agencies or federal agencies as the Board deems appropriate; 

(b) be written in the name of the Association as trustee for the benefited parties. All policies 
shall be for the benefit of the Association and its members; 

(c) not be brought into contribution with insurance purchased by Owners, occupants, or their 
Mortgagees individually; 

(d) contain an inflation guard endorsement, if reasonably available; 
(e) include a co-insurance waiver or an agreed amount endorsement, if the policy contains a 

coinsurance clause; 
(f) provide that each Owner is an insured person with respect to liability arising out of such 

Owner's status as a member of the Association; 
(g) provide a waiver of subrogation against any Owner or household member of an Owner; and 
(h) include an endorsement precluding cancellation, invalidation, suspension, or non-renewal 

by the insurer on account of any act or omission of one or more Owners, unless acting on the 
Association's behalf within the scope of their authority, or on account of any curable defect or 
violation, without prior written demand to the Association and allowance of a reasonable time to 
cure the defect or violation. 

In addition, the Board shall use reasonable efforts to secure insurance policies that provide: 
(a)  a waiver of subrogation as to any claims against the Association's directors, officers, 

employees, and manager; 
(Subrogation is a legal concept by which one person is substituted in the place of another with 

respect to a lawful claim or right. For example, once they have paid a claim by an insured party, 
insurance companies generally have the right to step into the shoes of the insured party and sue 
anyone that the insured party could have sued.) 

(b) a waiver of the insurer's right to repair and reconstruct instead of paying cash; 
(c) an endorsement requiring at least 30 days' prior written notice to the Association of any 

cancellation, substantial modification or non-renewal; 
(d) a cross liability provision; and 
(e) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees 

having an interest in such losses may not be precluded from participating in the settlement 
negotiations, if any, related to the loss. 

 

11.4. Insurance Premiums. 

Premiums for all Association insurance shall be a Common Expense as defined in Section 12.1, 
unless the Board reasonably determines that other treatment of the premiums is more appropriate, 
and premiums for insurance on a Lot which the Association purchases upon the Owner's failure to 
do so pursuant to Section 6.2 shall be levied as an Other Charge pursuant to Section 12.4. 

 
 

Article 12. Association Finances. 
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12.1. Association Expenses. 

Association assessments consist of the following: 
(a) Base assessments, consisting of common charges assessed equally against each Lot, 

contained in an annual or supplemental budget. 
(b) Special Assessments, to pay for common charges unanticipated in the annual budget, 

assessed equally against each Lot; 
(c)  Other Charges, Service Fees, Use and Consumption Fees, assessed for the purposes set out 

in Section 12.5. 
Except as this Article and other provisions of the Governing Documents otherwise specifically 

provide, all expenses incurred by the Association in connection with the ownership, maintenance, 
improvement, and operation of the Common Area and the other responsibilities set out in this 
Declaration, and otherwise for the general benefit of the Owners, are considered "Common 
Expenses."   Common Expenses include such operating reserves and reserves for repair and 
replacement of any capital items for which the Association has responsibility, as the Board finds 
necessary or appropriate in accordance with this   Declaration. 

Expenses associated with the provision of common sewer from community septic systems on 
the Property, shall be assessed against all Lots, whether or not they connected to the community 
septic system. 

Common Expenses shall not include any expenses incurred during the Declarant Control Period 
for initial development or original construction costs unless Owners entitled to cast a majority of the 
total votes in the Association approve such expenditure.  

The characterization of a particular expense as a "Common Expense" shall not preclude the 
Association from seeking reimbursement for, or a contribution toward, such expenses from other 
Persons who may be responsible for the expenses incurred or for sharing such expenses pursuant to 
this   Declaration, any Supplement, or any other recorded covenants or agreements. 

The requirement in this Section 12.1 that the Common Expenses allocated to all Lots include the 
costs to maintain, repair, and replace the Common Area shall not be amended without the consent 
of the Town of Wells or the Maine Department of Environmental Protection. 

 

12.2. Obligation to pay Assessments. 

The Declarant hereby establishes and the Association is hereby authorized to levy assessments 
as provided for in this Article and elsewhere in the Governing Documents. Except with respect to 
Lots owned by the Declarant, the obligation to pay assessments shall commence as to each Lot on 
the first day of the month following the date on which the Lot is made subject to this   Declaration 
or the effective date of the Association's first budget, whichever is later. The Base Assessment levied 
on each Lot for the year in which the Lot is made subject to this   Declaration shall be prorated 
according to the number of months remaining in the fiscal year at the time the Lot becomes subject 
to the   Declaration. 

Assessments shall be paid in such manner and on such dates as the Board may establish.  The 
Board may require advance payment of assessments at closing of the transfer of title to a Lot and 
impose special requirements for Owners with a history of delinquent payment. If the Board so elects, 
assessments may be paid in two or more installments.  The Base Assessment is an annual assessment 
due and payable in advance on the first day of each fiscal year; however, the Board may permit such 
assessment to be paid in installments.  If any Owner is delinquent in paying any assessments or other 
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charges levied on his Lot, the Board may revoke such Owner's privilege of paying in installments and 
require the outstanding balance on all assessments to be paid in full immediately. 

Personal Obligation.   By accepting a deed or entering into a recorded contract to purchase any 
Lot, each Owner covenants and agrees to pay all assessments authorized in the Governing 
Documents. All assessments, together with interest (computed from its due date at a rate of 18% 
per annum or such higher rate as the Board may establish, subject to the limitations of Maine law), 
late charges as determined by Board resolution, costs, and reasonable attorneys' fees, shall be the 
personal obligation of each Owner and a lien upon each Lot until paid in full.  Upon a transfer of title 
to a Lot, the grantee shall be jointly and severally liable for any assessments and other charges due 
at the time of conveyance. 

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner an 
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the 
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments at 
the rate of assessment established for the last year for which an assessment was made, if any, until 
a new assessment is levied, at which time the Association may retroactively assess any shortfall. 

No Owner may exempt himself or herself from liability for assessments by non-use of Common 
Area, abandonment of his or her Lot, or non-use of services provided to the Lots.   The obligation to 
pay assessments is a separate and independent covenant on the part of each Owner.   No diminution 
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the 
Association or Board to take some action or perform some function required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any other 
action it takes. 

 

12.2a. Annual Budget Development and Ratification. 

Preparation of Budget. At least 60 days before the beginning of each fiscal year, the Board shall 
prepare a budget of the estimated Common Expenses for the coming year. The estimated expenses 
shall include, in addition to any operating reserves, a reasonable contribution to a reserve fund for 
repair and replacement of any capital items to be maintained as a Common Expense. In determining 
the amount of such reserve contribution, the Board shall take into account the number and nature 
of replaceable assets, the expected useful life of each, the expected repair or replacement cost, and 
the contribution required to fund the projected needs by annual contributions over the useful life of 
the asset. 

The budget shall also reflect the sources and estimated amounts of funds to cover such 
expenses, which may include any surplus to be applied from prior years, any income expected from 
sources other than assessments levied against the Lots, and the amount to be generated through 
the levy of Base Assessments pursuant to Section 12.3. 

Notice of Budget and Assessment; Right to Disapprove. Within 30 days after adoption by the 
Board of any budget, the Board shall send a summary of the proposed budget, together with notice 
of the amount of the Base Assessment to be levied pursuant to such budget, and the date of a 
meeting of the Owners to consider ratification of the budget to the Owner of each Lot responsible 
for a share of the expenses covered by such budget. The meeting of the Owners to consider the 
budget shall occur not less than 10 nor more than 60 days after mailing of the budget summary. The 
Common Expense budget shall automatically be adopted and become effective on the date stated 
in the notice unless disapproved at a meeting by Members entitled to cast at least 75% of the total 
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votes in the Association and by the Declarant, during the Development and Sale Period. 
If any proposed budget is disapproved or the Board fails for any reason to determine the budget 

for any year, then the budget most recently in effect shall continue in effect until a new budget is 
ratified. 

Budget Revisions. The Board may revise the budget and adjust the Base Assessment any time 
during the year, subject to the same notice requirements and rights to disapprove set forth in this 
Section. 

Surplus Funds. Any surplus funds of the Association remaining after payment of or provision for 
all Association expenses and any budgeted allocation to reserves may be used to supplement 
reserves or taken into account in the income portion of the budget pursuant to which the funds were 
collected in order to reduce the assessments that would otherwise be levied pursuant to that budget 
in the succeeding year, as the Board deems appropriate. 

 

12.3 Base Assessments. 

Calculation of Base Assessments.  The total budgeted Common Expenses, less any surplus in the 
Common Expense budget from prior years and any income anticipated from sources other than 
assessments against the Lots, shall be allocated among all Lots subject to assessment and levied as 
a “Base Assessment.”  Base Assessments shall be levied at a uniform rate per Lot subject to 
assessment under Section 12.5, except that Lots which the Declarant owns shall not be assessed any 
portion of the Base Assessment levied to fund contributions to reserve funds, and shall not be 
assessed at all during any period that the Declarant has elected to fund deficits pursuant to Section 
12.6. 

The Declarant may, but shall not: be obligated to, reduce the Base Assessment for any fiscal year 
by payment of a subsidy (in addition to any amounts paid by the Declarant under Section 12.6. Any 
such subsidy may be treated as a contribution, an advance against future assessments due from the 
Declarant, or a loan, in the Declarant's discretion. Any such subsidy and the characterization thereof 
shall be conspicuously disclosed as a line item in the income portion of the budget. Payment of such 
subsidy in any year shall not obligate the Declarant to continue payment of such subsidy in future 
years, unless otherwise provided in a written agreement between the Association and the Declarant. 

 

12.4. Special Assessments. 

The Association may levy "Special Assessments" to cover Common Expenses that are non-
routine, unanticipated, or in excess of those anticipated in the applicable budget. Special 
assessments shall be payable in such manner and at such times as the Board determines and may be 
payable in installments extending beyond the fiscal year in which the Special Assessment is 
approved.  Within 30 days after adoption of any special assessment, the board shall provide a 
summary to all the Lot owners, and shall set a date for a meeting of the Lot owners to consider 
ratification of the special assessment not less than 10 nor more than 30 days after mailing of the 
summary.  

If the special assessment is to be paid entirely by Owners within the current budget year, it is 
ratified unless a majority of all the Owners reject it, whether or not a quorum is present. 

If the special assessment is to be paid, in whole or in part, beyond the current budget year, it is 
not ratified unless a majority of all the Lot owners accept it. 
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Notwithstanding the above, if the amount of the special assessment does not exceed 2 months' 
common charges and the board determines that the assessment is necessary to meet an emergency, 
the board may make the special assessment immediately in accordance with the terms of the board's 
vote, without ratification by Lot owners. 

Special Assessments shall be allocated equally among all such Lots.   
During the Development and Sale Period, any special assessment shall also be subject to the 

Declarant's written consent.   
 

12.5. Other Charges. 

The term “Other Charge,” or “Charge” may refer generally to service, use, consumption and 
other charges which are not levied generally against all Lots. 

The Association may levy Other Charges against a particular Lot as follows: 
(a) to cover the costs, including overhead and administrative costs, of providing services to the 

Lot upon request of the Owner pursuant to any menu of optional services which the Association may 
offer (which might include the items identified in Section 10.1). Other Charges for optional services 
may be levied in advance of the provision of the requested service; 

(b) to cover the costs, including overhead and administrative costs, of providing other services 
to the Lot owner, as requested by such Owner; 

(c) to cover costs which, in the opinion of the Board, and after notice and an opportunity to be 
heard, uniquely and significantly benefit one or more Lots; 

(d) to cover costs incurred in bringing the Lot into compliance with the Governing Documents 
or costs incurred as a consequence of the conduct of the Owner or occupants, their agents, 
contractors, employees, licensees, invitees, or guests; however, the Board shall give the Owner prior 
written notice and an opportunity for a hearing in accordance with the Bylaws before levying any 
Other Charges under this subsection;  

(e) to cover any deductible assessed against the Owners pursuant to Section 11.2; and 
(f) to cover any other amounts that the Governing Documents authorize the Association to 

charge to a particular Owner or levy against any particular Lot. 
(g) to provide sewer services from community sewer facilities, based on usage as the board may 

determine by a schedule of fees.  These charges may be subcategorized into charges for capital 
expenditures, maintenance, consumption or other categories, and separately assessed under 
different formulas against Owners. 

(h) other use, consumption, or activity fees to any Person using Association services or facilities. 
The Board may determine the amount and method of determining such fees. Different fees may be 
charged to different classes of users (e.g., Owners and non-Owners). 

 

12.6. Declarant Financial Obligations to Association.  

     The Declarant shall be liable for assessments on any Lots it owns that are subject to assessment 
under this section, except that during the Development and Sale Period, the Declarant may satisfy 
its obligation to pay Base Assessments, and Special Assessments for Common Expenses on Lots it 
owns either (i) by paying such assessments (exclusive of any portion levied to fund contributions to 
reserve funds) in the same manner as any other Owner, or (ii) by paying any shortfall in actual 
expenses (excluding contributions to reserve funds) under the Common Expense budget resulting 
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from events other than failure of other Owners to pay their assessments, the amount of any such 
shortfall determined after allocating to reserves that portion of the assessments actually collected 
from other Owners for purposes of funding reserve accounts. 

Regardless of the Declarant's election under this section, any of the Declarant's financial 
obligations to the Association may be satisfied in the form of cash or by "in kind" contributions of 
services or materials, or by a combination of these. 

 

12.7. Lien for Assessments. 

Existence of Lien. The Association shall have a lien against each Lot to secure payment of 
assessments, as well as interest, late charges (subject to the limitations of Maine law), and costs of 
collection (including attorney’s fees and expenses). Such lien shall be superior to all other liens, 
except (i) liens and encumbrances recorded prior to this   Declaration and which the Association has 
assumed or taken subject to; (ii) the liens of all real estate taxes and other governmental assessments 
or charges, and (iii) the lien or charge of any first mortgage made in good faith and for value having 
first priority over any other Mortgages on the Lot and recorded prior to the assessment becoming 
delinquent. 

The Association may, as further evidence and notice of the lien, execute and record a document 
setting forth as to any Lot the amount of the delinquent sums due the Association at the time such 
document is executed and the fact that a lien exists to secure the repayment thereof. However, the 
failure of the Association to execute and record any such document shall not affect the validity, 
enforceability, or priority of the lien. 

Enforcement of Lien. The Association may foreclose its lien in the same manner as a mortgage, 
bid for the Lot at the foreclosure sale and acquire, hold, lease, mortgage, and convey it, subject to 
the Owner's right of redemption, if any, under Maine law. While a Lot is owned by the Association 
following foreclosure: (i) no right to vote shall be exercised on its behalf; (ii) no assessment shall be 
levied on it; and (iii) each other Lot shall be charged, in addition to its usual assessment, its pro rata 
share of the assessment that would have been charged such Lot had it not been acquired by the 
Association. The Association may sue for unpaid assessments and other charges authorized 
hereunder without foreclosing or waiving the lien securing the same, in addition to pursuing any and 
all remedies allowed by law to enforce the lien.  

Effect of Sale or Transfer. Sale or transfer of any Lot shall not affect the assessment lien or relieve 
such Lot from the lien for any subsequent assessments. However, the sale or transfer pursuant to 
foreclosure of a first Mortgage having priority over the Association's lien pursuant to Section 12.7(a) 
shall extinguish the lien as to any installments of such assessments due prior to the Mortgagee's 
foreclosure. The subsequent Owner shall not be personally liable for assessments due prior to such 
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses collectible 
from Owners of all Lots subject to assessment under Section 12.5, including such acquirer, its 
successors and assigns. 

 

12.8. Exempt Property. 

The following property shall be exempt from payment of Base Assessments and Special 
Assessments: 

(a) All Common Area and such portions of the property owned by the Declarant or a Declarant 
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Affiliate; and 
(b) Any property dedicated to and accepted by any governmental authority or public utility. 
 

12.9. Capitalization of Association. 

The first Owner of each Lot other than the Declarant, a Declarant Affiliate, or a Builder 
designated by the Declarant, shall pay to the Association, immediately upon taking title to the Lot: 

(a) a Wire Road Subdivision community origination fee in the amount of $500, for use in funding 
initial start-up expenses, operating expenses, and other expenses the Association incurs pursuant to 
this   Declaration and the Bylaws, or for helping to fund reserves, in the Board's discretion, plus 

(b) a $100 contribution to a reserve fund for repairs and replacements. 
These amounts shall be one-time payments in addition to, not in lieu of, the annual Base 

Assessment levied on the Lot and shall not be considered an advance payment of such assessments. 
 

12.10. Resale Certificates.  

Within 10 days after receipt of a written request from any Owner, Mortgagee, prospective 
Mortgagee, or prospective purchaser of a Lot, The Association shall deliver a Resale Certificate, 
containing substantially the same information required of Resale Certificates issued under Section 
1604-108 of the Maine Condominium Act. A purchaser is not liable for any unpaid assessment or fee 
greater than the amount set forth in the certificate prepared by the association. The Association may 
require the payment of a reasonable processing fee for issuance of such statement.  Such statement 
shall be binding upon the Association as to Persons who rely thereon in good faith. 
 

Article 13. Easements; Restrictions. 

 

13.1. Easements in Common Area. 

The Declarant grants to each Owner a nonexclusive right and easement of use, access, and 
enjoyment in and to the Common Area, subject to: 

(a) the Governing Documents and any other applicable covenants; 
        (b) any restrictions or limitations contained in any deed conveying such property to the 
Association; 

(c) the Board's right to: 
(i) adopt rules regulating Common Area use and enjoyment; 
(ii)dedicate or transfer all or any part of the Common Area, subject to such approval 

requirements as may be set forth in this   Declaration; 
          (d) the requirement of the Wells Planning Board that use of portions of the Common Area 
designated as Open Space be limited to passive recreation. 

Any Owner may extend his or her right of use and enjoyment to the members of his or her 
family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An Owner 
who leases his or her Lot shall be deemed to have assigned all such rights to the lessee of such Lot 
for the period of the lease.  
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13.2. Easements of Encroachment. 

The Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance 
and use of any permitted encroachment, between each Lot and any adjacent Common Area and 
between adjacent Lots. A permitted encroachment is a structure or fixture that extends 
unintentionally from one person's property onto another's a distance of not more than one foot, as 
measured from any point on the common boundary along a line perpendicular to such boundary. An 
encroachment easement shall not exist if the encroachment results from willful and knowing 
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of 
such easement. 

 

13.3. Easements for Utilities, Etc. 

(a) Installation and Maintenance. The Declarant reserves for itself, its successors, assigns, and 
designees, perpetual exclusive easements throughout Wire Road Subdivision (but not through a 
structure) for the purpose of: 

(i) installing utilities and infrastructure, security and similar systems, and drainage systems to 
serve Wire Road Subdivision; 

(ii) installing walkways, pathways and trails, streetlights, and signage on property the Declarant 
or the Association owns or within public rights-of-way or easements reserved for such purpose on a 
recorded plat; 

(iii) inspecting, maintaining, repairing, and replace the utilities, infrastructure, and other 
improvements described above; and 

(iv) access to read, maintain, and repair utility meters. 
Notwithstanding the above, the Declarant reserves the right to deny access to any utility or 

service provider, to the extent permitted by law, and to condition such access on negotiated terms. 
(b) Specific Easements. The Declarant also reserves the non-exclusive right and power to grant 

and record such specific easements, consistent with Section 13.3(a), as it deems necessary or 
appropriate to develop the property described in Exhibit "A". The location of the specific easement 
shall be subject to the written approval of the Owner of the burdened property, which approval shall 
not unreasonably be withheld, delayed, or conditioned. 

(c) Minimal Interference. All work associated with the exercise of the easements described in 
subsections (a) and (b) of this Section shall be performed so as to minimize interference with the use 
and enjoyment of the property burdened by the easement. Upon completion of the work, the Person 
exercising the easement shall restore the property, to the extent reasonably possible, to the 
condition existing prior to the commencement of the work. The exercise of these easements shall 
not extend to permitting entry into the structures, nor shall it unreasonably interfere with its use,  
and, except in an emergency, entry onto any Lot shall be made only after reasonable notice to the 
Owner or occupant. 

 

13.4. Easements to Serve Additional Property. 

The Declarant reserves for itself and its duly authorized agents, successors, assigns, and 
Mortgagees, an easement over the road easements shown on Plans of the Property for the purposes 
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of enjoyment, use, access, and development of adjacent or nearby property. This easement includes, 
but is not limited to, a right of ingress and egress, for construction of roads and for connecting and 
installing utilities on such property. The Person exercising such easement rights shall be responsible 
for any damage caused to the Common Area as a result of their actions in connection with 
development of such property. 

If the above easement grants permanent access to any property which is not submitted to this   
Declaration, the Declarant, or its successors or assigns, shall enter into a reasonable agreement with 
the Association to share the cost of maintenance that the Association provides for the benefit of the 
easement holder. The shared maintenance costs may include maintenance to or along any roadway 
providing access to the benefited property. 

 

13.5. Easements for Maintenance, Emergency, and Enforcement. 

The Association shall have the right, but not the obligation, to enter upon any Lot for emergency, 
security, and safety reasons, to perform maintenance, to inspect for compliance with the Governing 
Documents, and to enforce the Governing Documents.  Any member of the Board and its duly 
authorized agents and assignees and all emergency personnel in the performance of their duties may 
exercise such right. Except in an emergency situation, entry shall only be during reasonable hours 
and after notice to the Owner. 

 

13.6. Easements for Pond Maintenance and Flood Water. 

The Declarant reserves for itself, the Association, and their successors, assigns, and designees, 
a perpetual, nonexclusive right and easement of access over the Common Area and Lots (but not the 
dwellings thereon) to the wet pond in order to perform maintenance and repair; remove dead or 
diseased trees, shrubs, and plants; and control any condition or remove any thing that constitutes a 
potential health or safety hazard. All persons entitled to exercise this easement shall use reasonable 
care in and repair any damage resulting from the intentional exercise of such easement. Nothing 
herein shall be construed to make the Declarant, the Association, or any other Person liable for 
damage resulting from flooding due to weather events or other natural occurrences. 

 
13.6.1. Forested, No Disturbance Storm Buffer. 
The area designated for forested, stormwater buffer on the Plans is restricted by a separate 

deed restriction. 
 

13.7. Temporary Right and Easement for Service to Lots. 

The Declarant reserves for itself, its agents, successors, and assigns, and any Builder whom the 
Declarant may designate, a temporary easement for access over and upon the front, side and rear 
yards of each Lot as the Declarant or Builder may determine necessary or convenient in the course 
of construction, landscaping, repair, and service to adjacent Lots. 

The temporary right and easement under this Section shall terminate, as to each Lot, 60 days 
after expiration of the last to expire warranty period for the adjacent Lots, as established by the 
Builder's limited warranty provided to the original purchaser. 
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 13.8. Easements for Dry Hydrants. 

 The Town of Wells is granted an easement for access to any dry hydrants built or to be built on the 

Premises. 

13.9. Permanent Dedication of Open Space.   

The Open Space portion of the Property is hereby permanently dedicated as Open Space, as 
that term is defined in the Wells Land Use Ordinance, whether owned by the Association or the 
Town of Wells.  It shall be preserved in its natural condition except where approved to be altered, 
as shown on the Plans.  Unless otherwise indicated on the Plans, use of the Open Space is limited 
to passive recreation. 

 
Any change in the use of the Open Space requires approval of the Wells Planning Board. 
 

13.10.  Town Access over Roads and the Open Space. 

The Town of Wells and its various departments shall have a permanent right of access over 
the private roads and Open Space to respond to emergencies and to perform other necessary 
functions of government.  

 

 

Article 13-A.  Compliance with Governmental Approvals. 

 

13-A.1. Compliance with Density Bonus Requirements. 

      Density bonus provisions of the Wells Land Use Code allow the Property to have more lots than 

would otherwise be allowed.  Ch. 145-49D (1) of Wells Land Use Code provides that at least 50% of 

the total area of the Property shall consist of Open Space, as defined in the Wells Land Use Code, in 

perpetuity, as required by Chapter 202 12B of the Wells Land Use Code, as that term is used in 

Chapter 145-49 D (1) of the Code, and as depicted on the Plans recorded in the York County 

Registry of Deeds at Plan Book ____, page ____. 

Accordingly, no construction, development or other activity which would reduce the total Open 
Space area to less than 50% shall be permitted. 

 
Because the Wells Planning Board allowed density of dwelling units on the Property to be 

increased in reliance on these provisions, no amendment to Section 13-A.2 is valid without the 
written approval of the Wells Planning Board.  

 

13-A. 2.  Other Governmental Approvals and Permits. 

The Property is subject to approvals and permits granted by the Army Corps of Engineers, and 
the Maine Department of Environmental Protections, as applicable and as they may be modified 
from time to time.  Each Owner and the Association must comply with them.  The permits and 
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approvals contain specific provisions and conditions.  The Association has the affirmative duty of 
complying with them and to enforce compliance by others.  These duties include, but are not limited 
to: 

(a) maintenance and inspection of the Stormwater Management System, and periodic reports 
as required by the Inspection and Maintenance Plan.   

(b) compliance with requirements and conditions of approval contained in Maine Department 
of Environmental Protection approvals or permits under the Maine Site Location of Development Act 
and the Natural Resources Protection Act. 

(c) compliance with any approvals or permits by the Army Corps of Engineers applicable to the 
Property. 

 
This Section 13-A.2 may not be amended without approval from the Maine Department of 

Environmental Protection or the Army Corps of Engineers, as the case may be. 
 
 

Article 14.  Disclosures and Waivers. 

14.1. Changes in   Plan. 

Each Owner agrees that the Association shall not engage in, or use Association funds to support, 
any protest, challenge, or other form of objection to changes in uses or density of property within 
Wire Road Subdivision, or changes in the Plan as it relates to property outside Wire Road Subdivision, 
without the Declarant's prior written consent. 

 
 

Article 15.  Rights of Lenders. 

 
The following provisions are for the benefit of holders, insurers and guarantors of first 

Mortgages on Lots in Wire Road Subdivision. 
 

15.1. Notices of Action. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written 
request to the Association (such request to state the name and address of such holder, insurer, or 
guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of Wire Road 
Subdivision or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed 
by such Eligible Holder; and 

(b) Any delinquency in the payment of assessments or charges owed by a Lot Owner subject to 
the Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days, 
or any other violation of the Governing Documents relating to such Lot or the Owner or occupant 
which is not cured within 60 days; or 
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(c) Any lapse, cancellation, or material modification of any insurance policy maintained by the 
Association. 

 

15.2. No Priority. 

No provision of this   Declaration or the Bylaws gives or shall be construed as giving any Owner 
or other party priority over any rights of the first Mortgagee of any Lot in the case of distribution to 
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common 
Area. 

 

15.3. Notice to Association. 

Upon request, each Owner shall furnish to the Association the name and address of the holder 
of any Mortgage encumbering such Owner's Lot. 

 

15.4. Failure of Mortgagee to Respond. 

Any Mortgagee who receives a written request from the Board to respond to or consent to any 
action shall be deemed to have approved such action if the Association does not receive a written 
response from the Mortgagee within 30 days of the date of the Association's request, provided such 
request is delivered to the Mortgagee by certified or registered mail, return receipt requested. 

 

Article 16. Reserved. 

 
[The Declarant may or may not reserve the right to add adjacent property it owns to the 

provisions of this Declaration and will supply additional provisions in this section, if that is the case.] 
 

Article 17.  Additional Rights Reserved to the Declarant. 

 

17.1. Special Development Rights. 

Subject to requirements of governmental approvals and permits, including the Wells, Planning 
Board, the Declarant reserves the right, during the Development and Sale Period, to: 

(a) create Lots, Common Areas, and to designate roadways, within any portion of the 
Community which it owns; 

(b) subdivide or combine any Lots which it owns in order to create larger or additional Lots, or 
Common Areas; 

(c) convert any Lot which it owns into Common Area or roadways; 
(d) adjust the boundaries of any Lots that it owns and any Common Area (with the approval of 

the Wells Planning Board); and 
(e) amend this Declaration or any Supplement to withdraw property from the community and 

the coverage of this Declaration, provided that such property has not been improved with a dwelling.  
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Any such amendment shall not require the consent of any Person other than the Owner(s) of the 
property to be withdrawn, if not the Declarant. If the property is Common Area, the Association shall 
consent to such withdrawal.  

 

17.2. Marketing and Sales Activities. 

Notwithstanding anything in the Governing Documents to the contrary, during the Development 
and Sale Period, the Declarant and its designees or assigns may construct, use, and maintain such 
facilities and conduct such activities upon portions of the Common Area and other property they 
own as, in the Declarant's opinion, may reasonably be required, convenient, or incidental to the 
construction or sale of Lots. Such permitted facilities and activities shall include business offices, 
signs, flags (whether hung from flag poles or attached to a structure), model homes, sales offices, 
parking facilities, exterior lighting features or displays, and special events. Declarant and authorized 
Builders whom the Declarant may designate shall have easements for access to and use of such 
facilities at no charge.  

 

17.3. Access for Development Purposes. 

During the Development and Sale Period, the Declarant and its employees, agents, and 
designees shall have a right of access and use and an easement over and upon all of the Common 
Area and roadways within the Community for the purpose of: 

(a) exercising any rights reserved to the Declarant pursuant to this    Declaration, including the 
rights set forth in Sections 17.I and 17.2; and 

(b) making, constructing, and installing any improvements indicated on recorded subdivision 
maps or plats of the Community and such other improvements to the Common Area and to the 
Exhibit "A-1" property as it deems appropriate; and 

(c) making repairs or correcting any condition on the Common Area or any Lot or dwelling. 
 

17.4. Right to Approve Changes in Community Standards. 

During the Development and Sale Period, no amendment to or modification of any Rules or 
Design Guidelines shall be effective without prior notice to and the written approval of the Declarant. 

 

17.5. Additional Covenants and Restrictions. 

During the Development and Sale Period, no one other than the Declarant or a Declarant 
Affiliate may record any additional covenants or restrictions affecting any portion of the Community 
without the Declarant's written consent. Any instrument recorded without the required consent 
shall be void and of no force and effect. 

 

17.6. Reserved. 
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17.7. Community Systems. 

The Declarant reserves for itself, Declarant Affiliates, and their respective successors and 
assigns, a perpetual right and easement over all of the property in Wire Road Subdivision to install 
and operate such community systems (except community sewer systems) as the Declarant, in its 
discretion, deems appropriate to serve any portion of the community. Such right shall include, 
without limitation, the Declarant's right to select and contract with companies licensed to provide 
telecommunications, cable television, and other Community Systems services in the area. The 
Declarant also has the right to charge or authorize any provider to charge individual users a 
reasonable fee, not to exceed the maximum allowable charge for such service, as defined from time 
to time by the laws, rules, and regulations of any government authority having jurisdiction. 

Notwithstanding the above, there is no guarantee or representation that any particular 
community system will be made available. 

 

17.8. Easement to Inspect and Right to Correct. 

The Declarant reserves for itself, Builders, and others it may designate, the right, but not the 
obligation, to inspect, monitor, test, redesign, and correct any structure, improvement, or condition 
which may exist on any portion of the property within Wire Road Subdivision, and to perform any 
work that may be required by any governmental agency or body, and a perpetual nonexclusive 
easement of access throughout Wire Road Subdivision to the extent reasonably necessary to 
exercise such right. Except in an emergency, entry shall be only after reasonable notice to the Owner, 
and no entry into an enclosed structure shall be permitted without the Owner's consent. The person 
exercising this easement shall promptly repair, at such person's own expense, any damage he or she 
causes. Nothing in this paragraph shall relieve an Owner of the responsibility for the maintenance 
and repair of his or her Lot or dwelling unit. 

 The Declarant, or someone it designates, may enter any Owner's property to inspect and 
correct problems with the Lot or dwelling unit. The Declarant must give the Owner prior notice, 
unless it is an emergency. 

 

17.9. Right to Notice of Design or Construction Claims. 

No Person shall retain an expert for the purpose of inspecting the design or construction of any 
structures or improvements within Wire Road Subdivision in connection with or in anticipation of 
any potential or pending claim, demand, or litigation involving such design or construction unless 
the Declarant and any Builder involved in the design or construction have been first notified in 
writing and given an opportunity to meet with the owner of the property to discuss the owner's 
concerns and conduct their own inspection. 

 

17.10. Right to Transfer or Assign the Declarant's Rights. 

The Declarant may transfer any or all of the Declarant's special rights and obligations set forth 
in this Declaration or the Bylaws in whole or in part, temporarily or permanently, to other Persons. 
However, such a transfer shall not reduce an obligation or enlarge a right beyond that which 
Declarant has under this Declaration or the Bylaws. Any transferee shall be subject to the provisions 
of this Declaration.  No transfer or assignment of the Declarant's status as the Declarant or as the 
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Declarant member shall be effective unless it is in a recorded instrument which the Declarant has 
signed. The Declarant may permit other Persons to exercise, on a one-time or limited basis, any right 
reserved to the Declarant in this Declaration where the Declarant does not intend to transfer such 
right in its entirety. In such case, it shall not be necessary to record any written assignment unless 
desired to evidence the Declarant's consent to such exercise. 

 

17.11. Termination of Rights. 

Except as otherwise specified above, the rights reserved to the Declarant in this Article shall 
terminate on the earlier of (a) termination of the Development and Sale Period; or (b) the Declarant's 
recording of a written statement that all sales activity has ceased. 

 

Article 18.  Dispute Resolution and Limitation on Litigation. 

18.1. Agreement to Encourage Resolution of Disputes Without Litigation. 

Bound Parties. The Declarant, the Association and its officers, directors, and committee 
members, all Owners and other Persons subject to this   Declaration, and any Person not otherwise 
subject to this   Declaration who agrees to submit to this Article (collectively, ''Bound Parties"), agree 
that it is in the best interest of all concerned to encourage the amicable resolution of disputes 
involving the community without the emotional and financial costs of litigation. Accordingly, each 
Bound Party agrees not to file suit in any court with respect to a Claim described in subsection (b), 
unless and until it has first submitted such Claim to the alternative dispute resolution procedures set 
forth in Section 18.2 in a good faith effort to resolve such Claim. 

Claims. As used in this Article, the term "Claim" shall refer to any claim, grievance, or dispute 
arising out of or relating to: 

(a) the interpretation, application, or enforcement of the Governing Documents; 
(b) the rights, obligations, and duties of any Bound Party under the Governing Documents; or 
(c) the design or construction of improvements within the Community, other than matters of 

aesthetic judgment under Article 5, which shall not be subject to review; 
Notwithstanding the above, the following shall not be considered "Claims" unless all parties to 

the matter otherwise agree to submit the matter to the procedures set forth in Section 18.2: 
(a) any suit by the Association to collect assessments or other amounts due from any Owner; 
(b) any suit by the Association to obtain a temporary restraining order (or emergency equitable 

relief) and such ancillary relief as the court may deem necessary in order to maintain the status quo 
and preserve the Association's ability to enforce the provisions of this   Declaration relating to 
creation and maintenance of community standards; 

(c) any suit that does not include the Declarant, a Declarant Affiliate, or the Association as a 
party, if such suit asserts a Claim that would constitute a cause of action independent of the 
Governing Documents; 

(d) any dispute which affects the material rights or obligations of a party who is not a Bound 
Party and has not agreed, and does not agree, to submit to the procedures set forth in Section 18.2; 

(e) any suit as to which any applicable statute of limitations would expire within 180 days of 
giving the Notice required by Section 18.2, unless the party or parties against whom the Claim is 
made agree to toll, or extend, the Claim's statute of limitations to comply with this Article; and 
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(f) any suit by the Association to enforce the Governing Documents where the Association has 
given the violator notice and either a hearing or an opportunity to cure the violation, or both, prior 
to the Association filing suit. 

 

18.2. Dispute Resolution Procedures. 

Notice.  The Bound Party asserting a Claim ("Claimant") against another Bound Party 
("Respondent") shall give written notice (''Notice") by mail or personal delivery to each Respondent 
and to the Board, stating plainly and concisely:  

the Claimant's desire to meet with the Respondent to discuss, in good faith, ways to resolve the 
Claim. 

Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in person 
and confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing, 
accompanied by a copy of the Notice, the Board may appoint a representative to assist the parties 
in negotiating a resolution of the Claim. 

Mediation. If the parties have not resolved the Claim through negotiation within 30 days of the 
date of the Notice (or within such other agreed upon period), the Claimant shall have 30 additional 
days to submit the Claim to mediation with an entity designated by the Association (if the Association 
is not a party to the Claim) or to an independent agency providing dispute resolution services in the 
vicinity of York County, Maine. Each Bound Party shall present the mediator with a written summary 
of the Claim. 

If the Claimant does not submit the Claim to mediation within such time, or does not appear for 
and participate in good faith in the mediation when scheduled, the Claimant shall be deemed to have 
waived the Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but 
not third par ties) on account of such Claim. 

If the parties do not settle the Claim within 30 days after submission of the matter to mediation, 
or within such time as determined reasonable by the mediator, the mediator shall issue a notice of 
termination of the mediation proceedings indicating that the parties are at an impasse and the date 
that mediation was terminated. The Claimant shall thereafter be entitled to file suit or to initiate 
administrative proceedings on the Claim, as appropriate, except as otherwise provided in Section 
18.3. 

Each Bound Party shall bear its own costs of the mediation, including attorneys' fees, and each 
Party shall pay an equal share of the mediator's fees. 

Settlement. Any settlement of the Claim through negotiation or mediation shall be documented 
in writing and signed by the parties. If any party thereafter fails to abide by the terms of such 
agreement, then any other party may file suit or initiate administrative proceedings to enforce such 
agreement without the need to comply again with the procedures set forth in this Section. In such 
event, the party taking action to enforce the agreement or award shall, upon prevailing, be entitled 
to recover from the noncomplying party (or if more than one non-complying party, from all such 
parties in equal proportions) all costs incurred in enforcing such agreement or award, including, 
without limitation, attorney’s fees and court costs. 

 

18.3. Initiation of Litigation by Association. 

Membership Approval. In addition to compliance with the foregoing alternative dispute 
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resolution procedures, if applicable, the Association shall not initiate any judicial or administrative 
proceeding unless first approved by a vote of Members entitled to cast at least 75% of the total votes 
in the Association, except that no such approval shall be required for actions or proceedings: 

(a) initiated during the Declarant Control Period; 
(b) initiated to enforce the provisions of the Governing Documents, including collection of 

assessments and foreclosure of liens; 
(c) initiated to challenge ad Valorem taxation or condemnation proceedings; 
(d) initiated against any contractor, vendor, or supplier of goods or services, other than the 

Declarant or a Builder, arising out of a contract for services or supplies; or 
(d) to defend claims filed against the Association or to assert counterclaims in proceedings 

instituted against it. 
This subsection (a) shall not be amended unless such amendment is approved by the same 

percentage of votes necessary to institute proceedings. 
Mandatory and Binding Arbitration. Notwithstanding any other provision of this   Declaration, 

any claim by the Association or any Owner or group of Owners arising out of alleged defects in the 
Common Areas or other portions of the Area which the Association is charged with maintaining, that 
is not resolved pursuant to the procedures set forth in by mediation shall be submitted to final and 
binding arbitration in accordance with this section. The Claimant shall have 30 days following 
termination of mediation pursuant to Section 18.2 to submit the claim to arbitration under the 
Uniform Arbitration Act, 14 M.R.S., Section 5927 et seq. or the claim shall be deemed abandoned 
and the respondent shall be released and discharged from any and all liability to Claimant arising out 
of such claim; however, nothing in this section shall release or discharge the Respondent from any 
liability to persons not a party to the foregoing proceedings. Unless the parties agree otherwise, 
there shall be one arbitrator. The arbitrator may grant any remedy or relief that the arbitrator 
considers just and equitable. The decision of the arbitrator shall be final, and judgment upon the 
arbitral award may be entered in any court having jurisdiction thereof. 

Each Owner, by accepting a deed to a Lot, waives any right to have a claim within the scope of 
this section resolved by judicial proceedings, including any right to a trial by jury. This section is an 
agreement of the bound parties to arbitrate the claims described in this section and may be 
specifically enforced by any bound party.  

If any party commences litigation in violation of this Section, then upon the other party's written 
objection, the party commencing litigation shall immediately stipulate to the dismissal of that 
litigation without prejudice. If the party commencing the litigation fails to make that stipulation 
within five days after the filing of such written objection, that party shall reimburse the other parties 
for their costs and expenses, including reasonable attorneys' fees, incurred in seeking a dismissal or 
stay of that litigation if such dis missal or stay is obtained. 

Good Faith; Fees. The parties shall participate in good faith in all mediation and arbitration 
proceedings. The venue of the mediation or arbitration proceeding shall be determined by the 
mediator or arbitrator, as the case may be. The fees and expenses of the mediation or arbitration 
proceeding (including the fee of the mediator and arbitrator) shall be shared equally by the parties.  
Each party shall pay its own expenses (including without limitation attorneys' fees and costs and 
expenses of preparation and presentation of proofs), except that the prevailing party in any 
arbitration proceeding shall be entitled to an award of reasonable attorneys' fees and costs. 
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Article 19.  Changes in the Common Area. 

19.1. Condemnation. 

If any part of the Common Area is taken by any authority having the power of condemnation or 
eminent domain, or conveyed by the Association in lieu of and under threat of condemnation with 
such approval as may be required under Section 19.3, each Owner shall be entitled to written notice 
of such taking or conveyance prior to disbursement of any condemnation award or proceeds from 
such conveyance. Such award or proceeds shall be payable to the Association to be disbursed as 
follows: 

If the taking or conveyance involves a portion of the Common Area on which improvements 
have been constructed, the Association shall restore or replace such improvements on the remaining 
land included in the Common Area to the extent available, unless within 60 days after such taking 
the Declarant, during the Development and Sale Period, and Members entitled to cast at least 75% 
of the total votes in the Association shall otherwise agree.  Any such construction shall be in 
accordance with plans approved by the Board.  

If the taking or conveyance does not involve any improvements on the Common Area, if a 
decision is made not to repair or restore, or if net funds remain after any such restoration or 
replacement is complete, then such award or net funds shall be treated in the same manner as 
proceeds from the sale of Common Area under Section 19.3. 

 

19.2. Partition. 

Except as permitted in this Declaration, the Common Area shall remain undivided, and no 
Person shall bring any action to partition any portion of the Common Area without the written 
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring and 
disposing of tangible personal property or from acquiring and disposing of real property that may or 
may not be subject to this   Declaration, with such approval as may be required under Section 19.3. 

 

19.3. Transfer, Mortgaging or Dedication of Common Areas. 

The Association may transfer or dedicate portions of the Common Area to the Town of Wells or 
any local, state or federal governmental or quasi-governmental  entity, may subject Common Area 
to a security interest, or may transfer or convey Common Area, upon the written direction of 
Members entitled to cast at least  67% of the total votes in the Association, the written consent of  
the Wells Planning Board and any other governmental entities having jurisdiction and, during the 
Development and Sale Period, the written consent of the Declarant. 

The proceeds of sale or mortgaging of Common Area shall be an asset of the Association to be 
used as the Board determines, unless otherwise directed by Members at the time such sale or 
mortgage is authorized pursuant to this Section. 

No conveyance or encumbrance of Common Area may deprive any Lot of rights of access or 
support. 
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Article 20.   Termination and Amendment of this Declaration. 

 

20.1. Term and Termination. 
 

This   Declaration shall be effective for a minimum of 30 years from the date it is recorded. After 
30 years, this Declaration shall be renewed and extended automatically for successive 20 year 
periods unless at least 67% of the then Owners sign a document stating that the Declaration is 
terminated, the document is recorded and the Wells Planning Board approved the termination 
within the year before any extension. In such case, this Declaration shall terminate on the date 
specified in the termination document. 

If any provision of this   Declaration would be unlawful, void, or voidable by reason of any rule 
restricting the period of time that covenants can affect title to property, that provision shall expire 
21 years after the death of the last survivor of the now living descendants of Elizabeth II, Queen of 
England. 

This section shall not permit termination of any easement created in this Declaration without 
the consent of the holder of such easement. 

 

20.2. Amendment. 

By the Declarant. In addition to the specific amendment rights granted elsewhere in this   
Declaration, during the Declarant Control Period, the Declarant may unilaterally amend this   
Declaration for any purpose. 

By the Board. The Board may, by at least a two-thirds vote of the directors, amend this   
Declaration to correct any error or omission required to conform this   Declaration to the applicable 
provisions of Maine law, provided that the amendment does not materially or adversely affect the 
property rights of any Owner without the written consent of the affected Owner. 

By the Owners. Except as otherwise specifically provided above or elsewhere in this   
Declaration, this   Declaration may be amended only by the affirmative vote or written consent of 
Members entitled to cast not less than 67% of the total votes in the Association. During the 
Development and Sale Period, the Declarant's written consent shall also be required. 

Any amendment pursuant to this Section shall be prepared, executed, certified and recorded on 
behalf of the Association by any officer designated for such purpose or, in the absence of such 
designation, by the Association's President. 

Validity and Effective Date. Notwithstanding the above, the percentage of votes necessary to 
amend a specific clause shall not be less than the prescribed percentage of affirmative votes required 
for action to be taken under that clause. 

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the 
Declarant Member without the written consent of the Declarant or the Declarant Member, 
respectively (or the assignee of such right or privilege). · 

If an Owner consents to any amendment to this   Declaration or the Bylaws, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any Mortgage 
or contract between the Owner and a third party will affect the validity of such amendment. 

Any amendment shall become effective upon recording unless a later effective date is specified 
in the amendment. 

Deleted:  and that



Page | 36 

 

No action to challenge the validity of an amendment may be brought more than two years after 
its recordation. In no event shall a change of conditions or circumstances operate to amend any 
provisions of this   Declaration. 

Exhibits. Exhibits "A" and "A-1" are incorporated by this reference and this Article shall govern 
amendment of those exhibits. Exhibit "C" is attached for informational purposes only and may be 
amended as provided in Article 7 or pursuant to Section 20.2.  

 
In witness of the foregoing, the Declarant has executed this   Declaration this_____ day of 

________, 2016 
 
 
 
      Highpine Properties, LLC 
 
             

                                                                   By___________________________ 
 

 

 

STATE OF MAINE,                                   ____________, 2016 

County of York, ss.                                                                      

Then personally appeared the above-named _________________, __________ of Highpine 

Properties, LLC, and acknowledged the foregoing instrument to be his free act and deed in his said 

capacity, before me, 

 

    ____________________________________    

Notary Public, Attorney at Law 

 

(For Notaries), My commission  ____________________________________ 

expires                      .  PRINT NAME 
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Exhibit A 

Land Submitted to this Declaration 

Highpine Properties, LLC 

 A certain tract or parcel of land located on the southwesterly side of Wire Road in Wells, York 

County, Maine, more particularly bounded and described as follows: 

 Beginning on the southwesterly sideline of Wire Road at a 1 3/4” iron pin at the northwesterly 

corner of land now or formerly of John L. Welch and Peggy L. Gagne; 

 Thence running S 53°10’40” W by land of said Welch and Gagne and land now or formerly of 

Flintlock Village, Inc, a distance of 1,400.97 feet to a stone field bound and land now or formerly of 

Josephine Matthews; 

 Thence running S 52°58’56” W by land of said Matthews a distance of 841.42 feet to a stone bound 

and land of Highpine Properties, LLC; 

 Thence running N 34°48’24” W by land of Highpine Properties, through a ¼” by 1 ¼” iron bar, a 

distance of 868.24 feet to a field stone bound; 

 Thence running N 39°55’25” W by land of Highpine Properties, through two ¼” by 1 ¼” iron bars, a 

distance of 937.91 feet to a stone bound at land of Highpine Properties; 

 Thence running N 51°24’ 26” E by land of Highpine Properties a distance of 580.45 feet to a field 

stone bound; 

 Thence running N 45°46’52” W by land of Highpine Properties a distance of 597.99 feet to a ¾” iron 

rod at land of Tina Cole; 

 Thence running N 52°36’36” E by land of said Cole, through two 5/8” iron rods with Wayne Desper 

ID caps, a distance of 1069.64 feet to a 5/8” iron rod with Civil Consultants ID; 

 Thence running S 46°22’26” E by land now or formerly of Daniel Fraser and Pamela Fraser, a 

distance of 300.13 feet to a 5/8” iron rod and land now or formerly of Warren P. Dewilt and Abigail L. 

Dewilt; 

 Thence running S 53°37’25” W by land of Dewilt a distance of 165.00 feet to an iron pin; 

 Thence running S 46°22’17” E by land of Dewilt a distance of 200.05 feet to an iron rod; 

 Thence running N 52°37’25” E by land of Dewilt a distance of 495.16 feet to an iron pin located at 

the southeasterly sideline of Wire Road; 

 Thence running S 46°16’23” E along the southerly sideline of Wire Road a distance of 60.73 feet to 

an iron pin and land now or formerly of Brian D. Loucks and Connie D. Loucks; 

 Thence running N 52°37’25 E by said Loucks a distance of 503.31 feet to a 5/8” iron rod with PRS ID 

cap; 

Deleted: EXHIBIT A. LAND INITIALLY SUBMITTED TO THIS 
DECLARATION.¶
¶
[To be added]¶
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 Thence running S 46°16’23” E by land of said Loucks, a distance of 200.50 feet to a 5/8” iron rod 

with PRS ID cap; 

 Thence running N 52°37 25” E by land of Loucks, a distance of 505.31 feet to a 5/8” iron rod with 

PRS id cap, set at the southerly sideline of Wire Road; 

 Thence running by the southerly sideline of Wire Road the following courses and distances to the 

point of beginning: 

 N 46° 21’44” W a distance of 679.14 feet; 

 N 45° 05’37” W, a distance of 628.94 feet; 

 N 43° 50’35” W, a distance of 383.58 feet. 

Containing 100.26 acres, more or less. 
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EXHIBIT B. LOT OWNERS LIABILITY FOR ASSESSMENTS. 

 
     The liability for Base Assessments and Special Assessments shall be equal for each Lot.  The 
percentage liability of each Lot is determined by a formula, the numerator of which is one, and the 
denominator of which is the total number of Lots for which a Certificate of Occupancy has been 
issued by the Town of Wells. 
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EXHIBIT C. INITIAL RULES 

 
The following initial rules shall apply to all of Wire Road Subdivision until such time as they are 

modified pursuant to the   Declaration. 
 
The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and 

eliminate all improvements or activities that fall outside of "the norm."  In fact, it is expressly 
intended that the Reviewer under Article 5, and the Board, as appropriate, have discretion to 
approve or disapprove items, or to enforce or not enforce technical violations of the Governing 
Documents, based upon aesthetic or other considerations consistent with the established guidelines.   
As such, while something may be approved or permitted for one Owner under one set of 
circumstances, the same thing may be disapproved for another Owner under a different set of 
circumstances.  The exercise of discretion in approving or enforcement shall not be construed as a 
waiver of approval or enforcement rights, nor shall it preclude the Board from taking enforcement 
action in any appropriate circumstances. 

 
1.  General.  The Lots within  Wire Road Subdivision shall be used only for single family 

residential, recreational,  and related  purposes,  which  may  include, without  limitation,  an 
information  center and/or a sales office for any real estate broker retained by the Declarant or its 
designees to assist in the sale of property described in Exhibit "A"," offices for the Association and 
any property manager retained by the Association, or such other uses as authorized in Article  17, 
consistent with this   Declaration and any Supplement. 

 
Restricted Activities. Unless expressly authorized by, and then subject to such conditions as may 

be imposed by, the Board, the following activities are prohibited within Wire Road Subdivision, 
except to the extent undertaken by the Declarant in the course of development of property in Wire 
Road Subdivision: 

 
(a) Parking of commercial vehicles or equipment, motor homes, recreational vehicles, golf carts, 

boats and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than 
enclosed garages; provided, construction, service and delivery vehicles shall be exempt from this 
provision during normal business hours for such period of time as is reasonably necessary to provide 
service or to make a delivery to a Lot or the Common Area; 

 
(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other 

usual and common household pets may be permitted.  However, those pets which are permitted to 
roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety 
of, or constitute a nuisance or inconvenience to the occupants of others shall be removed upon the 
Board's request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs 
shall be kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside 
the dwelling. Pets shall be registered, licensed, and inoculated as required by law; 

 
(c) Any activity that emits foul or obnoxious odors outside the dwelling unit or creates noise or 
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other conditions that tend to disturb the peace or threaten the safety of the occupants of others; 
 
(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall 

have no obligation to take enforcement action in the event of a violation; 
 
(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy 

condition to exist outside of enclosed structures on the Lot; 
 
(f) Any noxious or offensive activity which in the reasonable determination of the Board tends 

to cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or 
to the occupants of other dwelling units; 

 
(g) Outside burning of trash, leaves, debris, or other materials, except during the normal course 

of constructing a dwelling or in the normal and intended use of barbecue grills and patio fireplaces. 
 
(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as 

to be audible to occupants of other Lots, except alarm devices used exclusively for security purposes; 
 
(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick-ups, and 

then only in approved containers stored in the garage or inside the dwelling; 
 
(j)  Discharge of firearms; provided, the Board shall have no obligation to take action to prevent 

or stop such discharge; 
 
(k) On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Lot 

for emergency purposes and operation of lawn mowers and similar tools or equipment, and the 
Association shall be permitted to store fuel for operation of maintenance vehicles, generators, and 
similar equipment. This provision shall not apply to any underground fuel tank authorized pursuant 
to Article 5; 

 
(l) Any activities which materially disturb or destroy the wetlands or air quality within Wire Road 

Subdivision; 
 
(m) Regular use of any lot to host religious activities, motivational meetings, classes, parties, or 

similar activities requiring the parking of a number of vehicles exceeding the number that can be 
accommodated in the host's garage, driveway, and the right-of-way immediately in front of and 
adjacent to the home; 

 
(n) Posting of any signs on Lots, Common Areas, or rights-of-way within or adjacent to the 

Community, except that: 
 
the Declarant and the Association may post signs as they deem appropriate; 
 
Subject to the limitations in Section 7 .1 of the   Declaration, an Owner may post one standard 

real estate sign not to exceed four feet in height, the total message area of which does not to exceed 
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12 square feet (all sides combined), advertising the Lot on which it is posted "for sale" or "for lease;" 
and 

 
(o) Conversion of any carport or garage to finished space for use as an apartment or other 

integral part of the living area  or use in any manner that would preclude its use for parking of that 
number of vehicles for which it was designed and intended; and 

 
Any modification of anything, permanently or temporarily, on the outside portions of the 

dwelling, whether such portion is improved or unimproved, except in strict compliance with the 
provisions of Article 5 of the   Declaration. This shall include, without limitation, signs, basketball 
hoops, and swing sets and similar sports and play equipment; clotheslines; garbage cans; woodpiles; 
hedges, walls, or fences of any kind; decks; and satellite dishes and antennas, except that: 

 
Prohibited Conditions.  The following shall be prohibited at Wire Road Subdivision: 
 
(a)The introduction of plants, animals, devices, or other things of any sort whose activities or 

existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or 
destroy the enjoyment of Wire Road Subdivision; 

(b) Structures, equipment, or other items on the exterior portions of a structure which have 
become rusty, dilapidated, or otherwise fallen into disrepair; 

(c) Storage sheds; 
(d) Above-ground pools; and 
(e) Dog runs or dog pens. 
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EXHIBIT D. STORMWATER SYSTEM MAINTENANCE PLAN 

[To be provided by Attar Engineering] 
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  DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR 

WIRE ROAD SUBDIVISION 

 
 

 

 

Article I. Governing Documents 

 

1.1. Scope and Applicability. 

This Declaration by Highpine Properties, LLC, the Declarant and the owner of the property 
described in Exhibit A, applies to the Wire Road Subdivision, as shown on the Plats and Plans 
approved by the Wells Planning Board, dated ____________, and recorded in the York County 
Registry of Deeds at Book ____, page ____, and to any amendments thereto.   

This Declaration shall encumber the title to such Property, shall govern the development and 
use of such property, and shall be binding upon the Declarant and the future owners of any portion 
of such property, their respective heirs, successors, successors-in-title, and assigns, and any other 
person or entity that now or hereafter occupies or holds any legal, equitable, or beneficial interest 
in any portion of such property.  Generally, reference in this document to the "Association" is a 
reference to the Wire Road Association unless the context dictates otherwise. 

 

1.2.  Reserved. 

 

1.3. Conflicts and Ambiguities. 

If there are conflicts between this Association’s Articles of Incorporation, the Declaration, the 
Bylaws of the Wire Road Association (the “Association”) or any Rules (the “Governing Documents”) 
and Maine law or local ordinance shall control, to the extent it is mandatory. If there are conflicts 
between or among any of the documents, then the Articles of Incorporation, the Declaration, the 
Bylaws and the Rules (in that order) shall control. 

If any court determines that any provision of this Declaration is invalid, or invalid as applied in a 
particular instance, such determination shall not affect the validity of other provisions or applications 
of such provision in other instances. 

The Association's board of directors ("Board of Directors" or "Board ") may, by resolution, 
resolve any ambiguities in the Governing Documents, and the Board's reasonable interpretation of 
an ambiguous provision shall be determinative. 
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1.4. Definitions. 

Capitalized terms used in this   Declaration have the meaning described in the paragraph where 
they first appear.  All other terms have their usual, commonly accepted definitions. 

For convenience, some terms are defined here: 
“Common Area” is all the real estate shown on the Plan which is not within Lot boundaries, as 

shown on the Plan.  It includes Open Space and other areas. 
"Declarant Affiliate" is any Person that controls, is controlled by, or is under common control 

with the Declarant, and any Person that is an owner, a member, a partner, or a shareholder of the 
Declarant. 

“Declarant Control Period” is the period of time that the Declarant is entitled to appoint the 
members of the Association's board of directors. It begins on the date the Declaration is recorded 
and terminates upon the first of the following to occur: 

(a) when the Declarant has conveyed 75% of the total of lots approved for the Property by 
the Wells Planning Board to Persons other than a Declarant Affiliate; 

(b) the maximum period permitted by Maine law; or 
(c) when, in its discretion, the Declarant voluntarily and expressly surrenders such right in 

a recorded instrument. 
“Development and Sale Period” is the period of time during which the Declarant, any      
"Declarant Affiliate," or any Builder owns real property in the community primarily for development 
or sale or has an unexpired option to expand the community pursuant to Article 16. 

“Governing Documents” means the various documents, with plans, described in Section 1.3. 
“Lot”.” “Lot” refers to a parcel of land where a single dwelling unit may be place, according to 

an approved subdivision plan recorded in the York County Registry of Deeds.  
“Plan” refers to the set of subdivision plans for development of the Property approved by the 

Wells Planning Board and shown on plans recorded at Plan Book _____, page _____ in the York 
County Registry of Deeds, as the Plans may be amended from time to time. 

“Open Space” area refers to a portion of the Common Area which is set aside, dedicated, or 
reserved for public or private use or enjoyment, protection of natural or historic features, protection 
of abutting property owners, or to provide areas suitable for active or passive recreation, as 
approved by the Planning Board.   

“Owner” refers to the owners of subdivision lots shown on the  Plan.  All Owners are also 

Members of the Association. 

 

Article 2. Reserved. 

 

Article 3.  Reserved. 

 

Article 4.  Association Membership and Voting Rights. 

 



Page | 3 

 

4.1. Membership Classes. 

The Association initially has two classes of membership, “A” Class, the Owner membership, 
which is comprised of all Owners, including Builders and the Declarant, if it is an Owner, and “B” 
Class, which consists solely of the Declarant.  All persons holding a membership in the Association 
are referred to in this   Declaration as "Members." 

a. Owner Membership. Every Owner is automatically a Member of the Association. However, 
there shall be only one membership per Lot. Thus, if a Lot has more than one Owner, all co-Owners 
of the Lot share the privileges of such membership, subject to reasonable Board regulation and the 
restrictions on voting set forth below and in the Bylaws. If an Owner is a corporation, a partnership, 
or other legal entity, its membership rights may be exercised by any officer, director, partner, or 
trustee, or by an individual the Owner designates from time to time in a writing to the Association's 
Secretary, except that only the individuals residing in the Lot may use any Common Area recreational 
facilities available for use by Owners. 

b. Declarant Membership. The Declarant holds the sole Declarant membership, designated as 
Class “B.”. The Declarant membership shall be temporarily suspended during any period that the 
Declarant does not own a Lot, subject to automatic reinstatement upon Declarants acquisition of 
any Lot or expansion of the Community pursuant to Section 16.1; however, such temporary 
suspension shall not suspend, terminate, or otherwise affect the Declarant Control Period or any 
other rights reserved to the Declarant hereunder. The Declarant membership shall terminate upon 
expiration of the Declarant Control Period, or on such earlier date as the Declarant determines and 
declares in a recorded instrument. 

 

4.2. Voting. 

Each Lot is assigned one equal vote, subject to the limitations on voting set forth in this   
Declaration and the other Governing Documents. No vote shall be exercised for any property exempt 
from assessment under Section 12.8. 

If there is more than one Owner of a Lot, its vote shall be exercised as the co-owners holding a 
majority of the ownership interest determine among themselves. Any co-Owner may cast the vote 
for the Lot or consent to any action requiring approval of the Owners on behalf of all co Owners, 
and majority agreement shall be conclusively presumed unless another co-owner protests promptly 
to the President or other person presiding over the meeting or the balloting, in the case of a vote 
taken outside of a meeting. In the absence of majority agreement, the Lot’s vote shall be suspended 
if two or more co-Owners seek to exercise it independently. No more than one vote shall be cast for 
any Lot. 

 

Article 5.  Architecture, Landscaping and Aesthetic Standards. 

 

5 .1. General. 

All site work, landscaping, structures, improvements, and other items placed on a Lot or other 
area by anyone other than the Declarant or a Declarant Affiliate in a manner or location visible from 
outside of existing structures ("Improvements") are subject to standards for design, landscaping, and 
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aesthetics adopted pursuant to this Article ("Design Guidelines") and the approval procedures set 
forth in this Article, except as this Article or the Design Guidelines may otherwise specify.   

No prior approval is necessary to repaint the exterior of existing structures using the most 
recently approved color scheme or to rebuild or restore any damaged structures in a manner 
consistent with the plans and specifications most recently approved for such structures. No approval 
is required for work done to the interior of a structure that is not visible from outside of the structure. 

Any dwelling constructed on the Property shall be designed by and built in accordance with the 
plans and specifications of a licensed architect or professional building designer unless the Declarant 
or its designee otherwise approves, in its sole discretion. 

Approval under this Article is not a substitute for any approvals or reviews required by the Town 
of Wells or any governmental agency or entity having jurisdiction over architectural or construction 
matters. 

This Article shall not apply to structures existing on any portion of the Community prior to 
submitting it to this Declaration, or to the Declarant's or any Declarant Affiliate's design and 
construction activities, or to the Association's design and construction activities during the Declarant 
Control Period, except that the Declarant and Declarant Affiliates shall comply with the Design 
Guidelines. 

 

5.2. Design Review Authority. 

Declarant.  The Declarant shall have exclusive authority to review and act upon all applications 
for review of proposed Improvements until the later of (i) the expiration of the Development and 
Sale Period, or (ii) such time as all Lots planned for the property have been improved with dwellings 
that are substantially complete and occupied or ready for occupancy or (iii) such time as the 
Declarant relinquishes such authority in writing.  The Declarant may designate one or more persons 
to act on its behalf in reviewing any application.  In reviewing and acting upon any request for 
approval, the Declarant and its designee act solely in the Declarant's interest and owe no duty to any 
other Person. 

From time to time, the Declarant may delegate any or all of its rights under this Article to other 
Persons or committees. Any such delegation shall be in writing, shall specify the scope of 
responsibilities delegated, and shall be subject to (i) the Declarant’s right to revoke such delegation 
at any time and reassume its prior control, and (ii) the Declarant's right to veto any decision which it 
determines, in its discretion, to be inappropriate or inadvisable. So long as the Declarant has any 
rights under this Article, the jurisdiction of others shall be limited to such matters as the Declarant 
specifically delegates. 

Design Review Committee. Upon the Declarant's delegation of authority, or upon expiration or 
termination of the Declarant's rights under this Article, the Board shall appoint a Design Review 
Committee ("Design Review Committee" or "DRC") to assume jurisdiction over matters within the 
scope of the delegated authority or this Article, respectively. The DRC shall consist of at least three, 
but not more than seven, persons, who shall serve and may be removed and replaced in the Board's 
discretion. DRC members need not be Owners or representatives of Owners. The DRC may, but need 
not, include architects, engineers, or similar professionals. The Association may compensate DRC 
members in such manner and amount, if any, as the Board may determine appropriate. 

Until expiration of the Declarant's rights under this Article, the DRC shall notify the Declarant in 
writing within three business days of any action (i.e., approval, partial approval, or disapproval) it 
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takes under this Article.  A copy of the application and any additional information the Declarant may 
require shall accompany the notice.  The Declarant shall have 10 business days after receipt of such 
notice to veto any such action, in its sole discretion, by written notice to the DRC. 

Unless and until such time as the Declarant delegates all or a portion of its reserved rights to the 
DRC or the Declarant's rights under this Article terminate, the Association shall have no jurisdiction 
over architectural matters. 

Reviewer. For purposes of this Article, the entity having jurisdiction in a particular case shall be 
referred to as the "Reviewer." 

Fees; Assistance.  The Reviewer may establish and charge reasonable fees for its review of 
applications and may require that such fees be paid in advance.  Such fees may also include 
reasonable costs incurred in having professionals review any application.  The Board may include the 
compensation of such persons in the Association’s annual operating budget. 

 

5.3. Guidelines and Procedures. 

Design Guidelines. The Declarant may prepare the initial Design Guidelines. The Design 
Guidelines are intended to provide guidance to Owners and contractors regarding matters of 
particular concern to the Reviewer. The Design Guidelines are not the exclusive basis for the 
Reviewer's decisions, and compliance with the Design Guidelines does not guarantee approval. 

The Declarant shall have sole and full authority to amend the Design Guidelines for so long as it 
has review authority under Section 5.2(a). The Declarant's right to amend the Design Guidelines shall 
continue even if it delegates reviewing authority to the DRC, unless the Declarant also delegates the 
power to amend to the DRC. Upon termination or delegation of the Declarant's right to amend, the 
DRC may amend the Design Guidelines with the Board's consent. 

Amendments to the Design Guidelines shall apply prospectively only.  They shall not require 
modifications to or removal of any structures previously approved once the approved construction 
or modification has begun.  However, any new work on such structures must comply with the Design 
Guidelines as amended. There shall be no limitation on the scope of amendments to the Design 
Guidelines, and such amendments may eliminate requirements previously imposed or otherwise 
make the Design Guidelines less restrictive. The Reviewer shall make the Design Guidelines, as they 
may be amended, available to Owners and their contractors upon request. 

Procedures. Unless the Design Guidelines provide otherwise, no activities within the scope of 
this Article (as described in Section 5.1) may begin on any property within the Property until a written 
application is submitted to and approved by the Reviewer. The application must be accompanied by 
plans and specifications and such other information as the Reviewer or the Design Guidelines may 
require. 

In reviewing each application, the Reviewer may consider any factors it deems relevant, 
including, without limitation, harmony of the proposed external design with surrounding structures 
and environment. Decisions may be based on purely aesthetic considerations. Each Owner 
acknowledges that such determinations are purely subjective and that opinions may vary as to the 
desirability and/or attractiveness of particular improvements. 

The Reviewer shall have the sole discretion to make final, conclusive, and binding 
determinations on matters of aesthetic judgment so long as they are made in good faith and in 
accordance with required procedures. 

The Reviewer shall make a determination on each application after receipt of a completed 
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application with all required information.   The Reviewer may permit or require that an application 
be submitted or considered in stages, in which case a final decision shall not be required until after 
the final, required submission.  The Reviewer may (i) approve the application with or without 
conditions; (ii) approve a portion of the application and disapprove other portions; or (iii) disapprove 
the application. 

The Reviewer shall notify the applicant in writing of the final determination on any application 
no later than 30 business days after its receipt of a completed application and all required 
submissions; however, with respect to any DRC determination subject to the Declarant's veto right 
under Section 5.2(b), the Reviewer shall notify the applicant of the final determination within 40 
business days after its receipt of the final determination and all required submissions. Notice shall 
be deemed given at the time the envelope containing the response is deposited in the U.S. mail. 
Hand delivery, facsimile, electronic mail, or similar delivery of such written notice also shall be 
sufficient and shall be deemed given at the time of confirmed delivery to the applicant. 

If the Reviewer fails to respond within the time period required above, approval shall be deemed 
given. However, no approval, whether expressly granted or deemed granted, shall be inconsistent 
with the Design Guidelines unless a written variance has been granted pursuant to Section 5.5. 

As part of any approval, the Reviewer may require that construction commence within a 
specified time period. If construction does not commence within the required period, the approval 
shall expire, and the Owner must reapply for approval before commencing any activities. Once 
construction is commenced, it shall be diligently pursued to completion. All work shall be completed 
within 12 months of commencement unless otherwise specified in the notice of approval or unless 
the Reviewer, in its discretion, grants an extension in writing. 

The Reviewer may exempt certain activities from the application and approval requirements of 
this Article, if such activities are undertaken in compliance with the Design Guidelines. 

Exercise of the review powers described in this Section shall not violate applicable laws relating 
to discrimination in housing. 

 

5.4. No Waiver of Future Approvals. 

The people reviewing applications under this Article will change from time to time, and opinions 
on aesthetic matters, as well as interpretation and application of the Design Guidelines, may vary 
accordingly. It may not always be possible to identify objectionable features until work is completed. 
In such cases, the Reviewer may elect not to require changes to objectionable features. However, 
the Reviewer may refuse to approve similar proposals in the future. Approval of applications or plans 
shall not constitute a waiver of the right to withhold approval as to any similar applications, plans, 
or other matters subsequently or additionally submitted for approval. 

 

5.5. Variances. 

The Reviewer may authorize variances from compliance with any of the Design Guidelines and 
any procedures when it determines that circumstances such as topography, natural obstructions, 
hardship, or aesthetic or environmental considerations justify a variance, but no variance shall (a) be 
effective unless in writing; (b) be contrary to this Declaration; or (c) prevent the Reviewer from 
denying a variance in other circumstances. A variance requires the Declarant's written consent 
during the Development and Sale Period and, thereafter, requires the Board's written consent. 
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5.6. Limitation of Liability. 

This Article establishes standards and procedures as a mechanism for maintaining and 
enhancing the overall aesthetics of this Property; they do not create any duty to any Person. Review 
and approval of any application pursuant to this Article may be based purely on aesthetic 
considerations. The Reviewer is not responsible for the structural integrity or soundness of approved 
construction or modifications, for materials used, for compliance with building codes and other 
governmental requirements, or for ensuring that structures are fit for their intended purpose, or for 
ensuring that all dwellings are of comparable quality, value, size, or design, or are aesthetically 
pleasing or otherwise acceptable to other Owners. Neither the Reviewer nor any member of the DRC 
shall have any liability for approving plans that are inconsistent with the Design Guidelines provided 
that such person acted in good faith in approving such plans. 

The Declarant, Declarant Affiliates, the Association, its officers, the Board, any committee, and 
any member of any of the foregoing, shall not be liable for (a) soil conditions, drainage, or other 
general site work; (b) any defects in plans revised or approved hereunder; (c) any loss or damage 
arising out of the action, inaction, integrity, financial condition, or quality of work of any contractor 
or its subcontractors, employees, or agents, whether or not the Declarant has approved or featured 
such contractor as a Builder; (d) view preservation; or (e) any injury, damages, or loss arising out of 
the manner or quality or other circumstances of approved construction on or modifications to any 
Unit.  In all matters, the Association shall defend and indemnify the Board, the Reviewer, and the 
members of each, as provided in the Bylaws. 

 

5.7. Certificate of Compliance. 

Any Owner may request in writing that the Reviewer issue a certificate of compliance certifying 
that there are no known violations of this Article or the Design Guidelines. The Association shall 
either grant or deny such written request within 30 days after receipt and may charge a reasonable 
administrative fee. Issuance of such a certificate shall prevent the Association from taking 
enforcement action against an Owner for any condition known to the Association on the date of such 
certificate. 

 

Article 6.  Maintenance, Repair and Replacement. 

 

6.1. Maintenance by Owners. 

Unless otherwise provided in the Governing Documents, each Owner is responsible for 
maintenance, repair and replacement of his or her own dwelling and other structure and of the land 
constituting the Lot.  Maintenance, repair and replacement responsibilities include all structures, 
landscaping, and other improvements, in a manner consistent with the Governing Documents, unless 
such maintenance responsibility is otherwise assumed by or assigned to the Association pursuant to 
this   Declaration, any Supplement, or by law. 
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The Association may provide services to Lot owners, including the clearing of snow and ice from 
driveways, for a fee.  

 
6.2. Maintenance by the Association 
 The Wire Road Association shall be established by the Declarant as a Maine non-profit 
corporation, and shall be the governing body for the Wire Road subdivision.  Its responsibilities shall 
include: 

a. Maintenance of the Open Space and other portions of the Property, except the Lots. 
b. Maintenance and repair of the private roads within the subdivision 
c. Provision for the clearing of snow and ice from the private roads within the subdivision. 
d. Maintenance, repair and replacement of stormwater management systems as required by 

government authorities.  
 

Article 7.  Use, Conduct and Transfer of Interests in Lots. 

 

7.1. Reserved. 

 

7.2. Reserved. 

 

7.3. Rulemaking Authority and Procedures. 

(a) The initial Rules are attached as Exhibit "C."  The Declarant and the Board are authorized to 
change the Rules in accordance with the following procedures, subject to the limitations set forth in 
Section 7.4. 

(b) Declarant Authority. So long as the Declarant has the right unilaterally to amend this   
Declaration pursuant to Section 20.2, the Declarant may unilaterally amend Exhibit "C" to add new 
Rules or to modify or rescind existing Rules. 

(c) Board Authority. Subject to the notice and veto provisions and the Board's duty to exercise 
judgment and reasonableness on behalf of the Association and its Members, the Board may adopt 
new Rules and modify or rescind existing Rules by majority vote of the directors at any Board 
meeting.  However, during the Development and Sale Period, any such action shall also be subject 
to the Declarant's approval.  

(d) Notice; Effective Date. Changes in the Rules adopted under this Section shall take effect 30 
days after the date on which written notice of the Rules change is given to the Owners unless, within 
such 30-day period the Members petition the Board for a special meeting pursuant to the Bylaws 
and veto the proposed Rule change by a majority of the total votes represented in person or by 
proxy at such meeting, a quorum being present. 

(e) Administrative and Operating Policies. The procedures set forth in this section do not apply 
to administrative and operating policies that the Board may adopt relating to the Common Areas, 
such as safety regulations or the method of allocating or reserving use of a facility (if permitted) by 
particular individuals at particular times, notwithstanding that such policies may be published as part 
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of the Rules. 
(f) Conflicts. No action taken under this Section shall have the effect of modifying or repealing 

the Design Guidelines or any provision of this   Declaration other than the Rules. In the event of a 
conflict between the Design Guidelines and the Rules, the Design Guidelines shall control. In the 
event of a conflict between the Rules and any provision of this   Declaration (exclusive of the Rules), 
the   Declaration shall control. 

 
 

7.4. Protection of Owners and Others. 

Except as may be set forth in this   Declaration (either initially or by amendment) or in the initial 
Rules set forth in Exhibit "C," all Rules shall comply with the following provisions: 

Similar Treatment.  Similarly situated Lots shall be treated similarly. 
Displays.  No Rule shall prohibit an Owner or occupant from displaying political, religious, or 

holiday symbols and decorations on his or her Lot of the kinds normally displayed in single-family 
residential neighborhoods, nor shall any Rule regulate the content of political signs.  However, the 
Association may adopt time, place, and manner restrictions with respect to signs, symbols, and 
displays visible from outside structures on the Lot, including reasonable limitations on size and 
number. 

Household Composition. No Rule shall interfere with an Owner's freedom to determine house 
hold composition, except that the Association may impose and enforce reasonable occupancy 
limitations and conditions based on Lot size and facilities and its fair share use of the Common Area. 

Activities within Dwellings. No Rule shall interfere with the activities carried on within a dwelling, 
except that the Association may prohibit activities not normally associated with residential property. 
It may also restrict or prohibit activities that create monetary costs for the Association or other 
Owners, that create a danger to anyone's health or safety, that generate excessive noise or traffic, 
that create unsightly conditions visible from outside the dwelling, or that are an unreasonable source 
of annoyance. 

Allocation of Burdens and Benefits. No Rule shall alter the allocation of financial burdens among 
the various Lots or rights to use the Common Area set forth in this Declaration to the detriment of 
any Owner over that Owner's objection expressed in writing to the Association. Nothing in this 
provision shall prevent the Association from changing the Common Area available, from adopting 
generally applicable rules for use of Common Area, or from denying use privileges to those who are 
delinquent in paying assessments, abuse the Common Area, or violate the Governing Documents. 
This provision does not affect the right to increase the amount of assessments as provided in Article 
12. 

Leasing and Transfer of Lots. No Rule shall prohibit leasing or transfer of any Lot or require 
approval prior to leasing or transferring a Lot except as provided in Section 7 .6. The Rules may 
require that Owners use Board-approved lease forms (or include specific lease terms) and may 
impose a reasonable administrative fee in connection with the Board's review of a lease. 

Abridging Existing Rights. No Rule shall require that an Owner or occupant dispose of personal 
property kept in or on the Lot in compliance with the Rules in effect at the time such personal 
property was brought onto the Lot. This exemption shall apply only during the period of such Owner's 
ownership of the Lot and shall not apply to subsequent Owners who take title to the Lot after 
adoption of the Rule. 
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Reasonable Rights to Develop. No Rule may unreasonably interfere with the ability of the 
Declarant, any Declarant Affiliate or Builder to develop, market, and sell property in Wire Road 
Subdivision. 

Interference with Easements. No Rule may unreasonably interfere with the exercise of any 
easement. 

 

7.5. Owners' Acknowledgment and Notice to Purchasers. 

By accepting a deed, each Owner acknowledges and agrees that the use, enjoyment, and 
marketability of his or her Lot is limited and affected by the Rules, which may change from time to 
time.  All Lot purchasers are hereby notified that the Association may have adopted changes to the 
Rules and that such changes may not be set forth in a recorded document. A copy of the current 
Rules and administrative policies are available from the Association upon request. The Association 
may charge a reasonable fee to cover its reproduction cost. 

 

7.6. Residential and Related Uses Only.  

Lots may be used only for residential and related purposes, except as the Declarant may 
otherwise authorize with respect to construction, marketing and sale activities of the Declarant and 
Builders it designates, and as otherwise authorized in this section. A business activity shall be 
considered "related" to a residential use and thus permitted under this Section only if conducted by 
a person or persons residing in the Lot and only if the business activity: 

(a) is not apparent or detectable by sight, sound, or smell from outside of a permitted structure; 
(b) complies with applicable zoning requirements; 
(c) does not involve regular visitation of the Lot by employees who do not reside there, clients, 

customers, suppliers, or other business invitees, or door-to-door solicitation within the Community; 
and 

(d) is consistent with the residential character of that portion of the Community in which the 
Lot is located and does not constitute a nuisance or a hazardous or offensive use, or threaten the 
security or safety of others, as the Board determines in its discretion. 

"Business" shall have its ordinary, generally accepted meaning and shall include, without 
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves providing 
goods or services to Persons other than the family of the producer and for which the producer 
receives a fee, compensation, or other form of consideration, regardless of whether (i) such activity 
is engaged in full or part time; (ii) such activity is intended to or does generate a profit; or (iii) a 
license is required. 

Leasing a house on a Lot shall not be considered a "business" within the meaning of this Article.   
 

7.7. Leasing.  

Any dwelling that is leased shall be leased only in its entirety; separate rooms, floors, or other 
areas within a dwelling may not be separately leased. 

All leases shall be in writing and shall disclose that the tenants and all occupants of the leased  
unit are bound by and obligated to comply with the Governing Documents. However, the Governing 
Documents shall apply regardless of whether such a provision is specifically set forth in the lease.  
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Within 10 days of a lease being signed, the Owner of the leased Unit shall notify the Board or the 
Association's managing agent of the lease and provide any additional information the Board may 
reasonably require. The Owner must give the tenant copies of the Governing Documents. In addition 
to, but consistent with, this subsection, the Association or the Board may adopt Rules governing 
leasing and subleasing, including a requirement for a minimum lease period. 

 

7.8. Transfer of Title; Governing Documents to new Owner.  

     Any Owner other than the Declarant desiring to sell or otherwise transfer title to his or her Lot 
shall provide, within a reasonable time to the Board, notice of the name and address of the purchaser 
or transferee, the date of such transfer of title, and such other information as the Board may 
reasonably require. The Person transferring title shall continue to be jointly and severally responsible 
with the Person accepting title for all obligations of the Owner, including assessment obligations, 
until the date upon which the Board receives such notice, notwithstanding the transfer of title. 

Prior to the sale of any Lot by an Owner other than the Declarant, the selling Owner shall request 
from the Association and make available for inspection by the prospective purchaser, upon such 
purchaser's request, a copy of the Governing Documents and such other items as may be required 
by Maine law. The Association shall provide the requested documents within 30 days after receipt 
of the Owner's written request. The Association may charge the Owner a reasonable fee to cover its 
direct out-of-pocket cost of copying and providing the information. 

 

7.9. Subdivision; Boundary Changes. 

No Person shall subdivide or change the boundary lines of any Lot or combine them without the 
approval of the Wells Planning Board.  During the Development and Sale Period, any such proposed 
change shall also require the written approval of the Declarant.  After the Development and Sale 
Period, written approval shall also be obtained from the Board. Any change in the subdivision shall 
be effective only upon recording of a plat or other legal instrument reflecting the subdivision or new 
boundaries of the affected Lot(s).  

 

Article 8.  Compliance and Enforcement. 

 

8.1. Compliance. 

Every Owner, occupant, and visitor to a Lot must comply with the Governing Documents and 
shall be subject to sanctions for violations as described in this Article. In addition, each Owner shall 
be responsible for, and may be sanctioned for, all violations of the Governing Documents by the 
occupants of or visitors to their Lot and for any damage to the Common Area that such occupants or 
visitors cause. 

 

8.2. Remedies requiring Opportunity to be Heard; Liens. 

The Association, the Declarant, any Declarant Affiliate, and every affected Owner shall have the 
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right to file suit at law or in equity to enforce the Governing Documents. In addition, the Board may 
impose sanctions for violation of the Governing Documents, including those sanctions listed below 
and any others described elsewhere in the Governing Documents. 

Sanctions Requiring Prior Notice and Hearing. After written notice and an opportunity to be 
heard in accordance with the Bylaws, the Board may, without liability to any Person: 

(i) impose reasonable monetary fines, which shall constitute a lien upon the violator's Lot, as set 
forth more fully in Section 12.7. In the event that any occupant, guest, or invitee violates the 
Governing Documents and a fine is imposed, the fine may, but need not, first be assessed against 
the violator; however, if the fine is not paid by the violator within the time period set by the Board, 
the Owner shall pay the fine upon notice from the Board; 

(ii) suspend an Owner's right to vote (except that no notice or hearing is required if the Owner 
is more than 60 days delinquent in paying any Base or Special Assessment, Other charges, service 
fees or consumption fees); 

(iii) suspend any Person's right to use the Common Area facilities, if any, (A) for any period during 
which any charge against such Owner's Lot remains delinquent, and (B) for a period not to exceed 
30 days for a single violation or for a longer period in the case of any continuing violation (except 
that no notice or hearing is required if the Owner is more than 60 days delinquent in paying any 
assessment or other charge owed the Association); however, nothing herein shall authorize the 
Board to limit ingress or egress to or from a Lot; . 

(iv) suspend services the Association provides (except that no notice or hearing is required if the 
Owner is more than 60 days delinquent in paying any assessment or other charge owed to the 
Association); 

(v) exercise self-help or take action to abate any violation of the Governing Documents in a non-
emergency situation (including removing personal property that violates the Governing Documents); 

(vi) preclude any contractor, subcontractor, agent, employee, or other invitee of an Owner who 
fails to comply with the terms and provisions of Article 5 and the Design Guidelines from continuing 
or performing any further activities in Wire Road Subdivision; 

(vii) levy Other Charges to cover costs the Association incurs in bringing a Lot into compliance 
with the requirements under the Governing Documents; and 

(vii) record a notice of violation with respect to any Lot on which a violation exists. 
If, after notice and an opportunity for a hearing, the violation continues or recurs within 12 

months after the date of such notice, the Board may impose any of the above sanctions without 
further notice or opportunity for another hearing. 

 

8.3. Remedies not Requiring Prior Notice.  

The Board may take the following actions to obtain compliance with the Governing Documents 
without prior notice or a hearing and without liability to any Person: 

(i) exercise self-help or take action to abate a violation in any situation which requires prompt 
action to avoid potential injury or damage or unreasonable inconvenience to other persons or their 
property (specifically including, but not limited to, the towing of vehicles that are in violation of 
parking rules and regulations);     

(ii) exercise self-help or take action to abate a violation on the Common Area under any 
circumstances  

(ii) require an Owner, at the Owner's expense, to perform maintenance or to remove any 
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structure or improvement on such Owner's Lot that is in violation of the requirements under the 
Governing Documents and to restore the property to its previous condition; 

(iv) enter the property and exercise self-help to remove or cure a violating condition if an Owner 
fails to take action as required pursuant to subsection (iii) above within 10 days after receipt of 
written notice to do so, and any such entry shall not be deemed a trespass; or 

(v) bring suit at law for monetary damages or in equity to stop or prevent any violation, or both; 
Action for Possession. If an Owner is delinquent in paying any assessment or other charges due 

to the Association under this   Declaration, the Association may institute an action for possession of 
the Lot as provided for in Maine law. 

 

8.4. Board Decision to Pursue Enforcement Action. 

 
The Board may determine whether to take enforcement action by exercising the association’s 

power to impose sanctions or commence an action for a violation of the declaration, bylaws, and 
rules, including whether to compromise any claim for unpaid assessments or other claim made by 
or against it. The Board does not have a duty to take enforcement action if it determines that, 
under the facts and circumstances presented:  
(1) the association’s legal position does not justify taking any or further enforcement action;  
(2) the covenant, restriction, or rule being enforced is, or is likely to be construed as, inconsistent 
with law;  
(3) although a violation may exist or may have occurred, it is not so material as to be objectionable 
to a reasonable person or to justify expending the association’s resources; or  
(4) it is not in the association’s best interests to pursue an enforcement action. 
  

The Board’s decision not to pursue enforcement under one set of circumstances does not 
prevent the Board from taking enforcement action under another set of circumstances, but the 
Board may not be arbitrary or capricious in taking enforcement action.  

 
 

8.5. Attorney’s Fees and Costs. 

In any action to enforce the Governing Documents, if the Association prevails, it shall be entitled 
to recover all costs, including, without limitation, attorneys' fees and court costs reasonably incurred 
in such action. 

 

8.6. Enforcement of Ordinances. 

The Association, by contract or other agreement, may enforce applicable town ordinances and 
conditions of approval for the Wire Road Subdivision property.  Violation of governmental 
requirements and conditions is also a violation of these covenants and subject an owner to the same 
penalties by the   Association.  See Article 13-A of this Declaration for more details. 
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Article 9.  Property Management. 

 

9.1. Acceptance and Control of Association Property. 

Transfers and Conveyances by the Declarant. The Declarant may transfer all Property, including 
the access road, but excluding the Lots, to the Association or to the Town of Wells, subject to 
easement rights in favor of the Declarant for access to Declarant’s other land and for utilities, and 
for public access, and any other reserved rights of the Declarant. Upon the Declarant's written 
request, the Association shall reconvey to the Declarant, or any Declarant Affiliate or Builder, any 
unimproved real property that the Declarant originally conveyed to the Association for no payment, 
to the extent conveyed in error or needed to make minor adjustments in property lines or 
accommodate changes in the Plan. 

. 

9.2. Management and Control.   

The Association or the Town of Wells, upon transfer of title to the Common Area to it, is 
responsible for the Common Area, subject to any covenants set forth in the deed or other instrument 
transferring the property. They may enter into leases, licenses, or operating agreements with respect 
to portions of the Common Area, for payment or no payment, as deemed appropriate. 

 

9.3. Maintenance of Common Areas. 

The deeded owner of the Common Areas shall maintain: 
a. the Open Space, if conveyed to the Association 
b. Other portions of the Common Area;   
c. Landscaping and signage within public rights-of-way, if any, within Wire Road Subdivision, 

landscaping within public rights-of-way adjacent to Wire Road Subdivision, to the extent that 
the Board determines it necessary or desirable to do so, and landscaping and signage 
features at the entrances to the subdivision; 

d. The stormwater management system based on standards and requirements of the Maine 
Department of Environmental Protection. 

e. those other areas where maintenance responsibilities are required by governmental bodies, 
whether they otherwise are within the “Common Area” or “Open Space;” 

f. such portions of any additional property as may be dictated by this Declaration, any 
Supplement, or any covenant or agreement for maintenance entered into by, or otherwise 
binding on, the Association 

This Section 9.3 may not be amended to reduce or eliminate any Association's obligation to 
maintain, repair or replace as required by governmental requirements, including the Wells Planning 
Board or the Maine Department of Environmental Protection, without the written approval of such 
agency. 

 

9.4. Discontinuation of Operation. 

To the extent that the Association has title to the Common Areas, it shall maintain it, unless the 
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Declarant, during the Development and Sale Period, and Members entitled to cast 75% of the total 
votes in the Association, and the Wells Planning Board and Maine Department of Environmental 
Protection, if applicable, consent in writing to discontinue such operation. This Section shall not 
apply to restrict the Board's ability to restrict temporary closures or interruptions in operation as the 
Board may determine appropriate to perform maintenance or repairs. 

 
 

Article 10. Provision of Services. 

 

10.1. Provision of Services to Lots. 

The Association may arrange for or provide services to Owners and their Lots, directly or through 
contracts with the Declarant or other third parties.  The Association may enter into bulk service 
agreements by which a particular service is provided to all Lots, or it may offer various services at 
the option of each Owner, or both.  It may charge owners individually for each such service, provide 
them as a common expense or charge individual owners for some and provide others as a common 
expense, in its discretion. By way of example and not limitation, such services might include such 
things as cable television, community technology, utilities, security, trash collection, and landscape 
maintenance.  The Association may also require mailboxes to be congregated in one or more central 
areas in compliance with municipal approvals and set standards for their design, installation and 
maintenance.  

Any Association contract for services may require individual Owners or occupants to execute 
separate agreements directly with the Persons providing components or services in order to gain 
access to or obtain specified services. Such contracts and agreements may contain terms and 
conditions that, if violated by the Owner or occupant of a Lot, may result in termination of services 
provided to such Lot. Any such termination shall not relieve the Owner of the continuing obligation 
to pay assessments for any portion of the charges for such service that are assessed against the Lot 
as a Common Expense pursuant to Article 12. 

In its discretion, the Board may discontinue offering particular services and may modify or cancel 
existing contracts for services, subject to the contract terms and any provision that may exist 
elsewhere in the Governing Documents requiring the Association to provide such services. 

 

10.2. Water Supply. 

Water supply for each lot will be supplied by private wells.  No well shall be installed without 
the prior written consent of the Declarant. 

10.3. Community sewer. 

     The Declarant will construct and the Association will maintain, repair and replace community 
sewer systems according to the Plan, the conditions of approval by the Wells Planning Board and 
other State agencies having jurisdiction.  Charges for the operation, repair, maintenance and 
replacement of these facilities is authorized under Section 12.5 of this Declaration.   
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Article 11. Association Insurance. 

11.1. Required Coverages. 

The Association shall obtain and maintain in effect  Blanket property insurance covering "all risks 
of direct physical loss" on a replacement cost basis (or comparable coverage by whatever name 
denominated) for all insurable improvements on any Common Area it owns, together with 
commercial general liability insurance, insuring the Association and its Members for property 
damage or personal injury caused by the negligence of the Association or any of its Members, 
employees, agents, or contractors while acting on its behalf. If generally available at reasonable cost, 
such coverage shall have a limit of at least $1,000,000.00 per occurrence with respect to bodily injury, 
personal injury, and property damage; 

(c) Workers compensation insurance and employer’s liability insurance, if and to the extent 
required by law; 

(d) Directors and officer’s liability coverage with a limit of at least $1,000,000.00; 
(e) Contractual liability or similar coverage to fund the Association's obligations to indemnify 

others under this   Declaration, the Bylaws, and any agreements the Association may enter into from 
time to time; and 

(f) Commercial crime insurance, including fidelity insurance covering all Persons responsible for 
handling Association funds in an amount determined in the Board's business judgment but not less 
than an amount equal to one-fourth of the annual Base Assessments (as defined in Section 12.3) on 
all Lots, plus reserves on hand.  Fidelity insurance policies shall contain a waiver of all defenses based 
upon the exclusion of Persons serving without compensation. 

The Association shall arrange for periodic reviews of the sufficiency of its insurance coverage by 
one or more qualified Persons, at least one of whom must be familiar with insurable replacement 
costs in the York County, Maine area. In the exercise of its business judgment, the Board may obtain 
additional insurance coverage and higher limits than this Section requires. 

 

11.2. Deductibles. 

The Association's policies may contain a reasonable deductible, which shall not be subtracted 
from the face amount of the policy in determining whether the policy limits satisfy the requirements 
of Section 11.1. In the event of an insured loss, the deductible shall be treated as a Common Expense 
in the same manner as the premiums for the applicable insurance coverage under Section 11.4. 
However, if the Board reasonably determines, after notice and an opportunity to be heard in 
accordance with the Bylaws, that the loss is the result of the negligence or willful misconduct of one 
or more Owners, their guests, invitees, or lessees, then the Board may assess the full amount of such 
deductible against such Owner(s) and their Lots. 

 

11.3. Policy Requirements. 

All Association policies shall provide for a certificate of insurance to be furnished to the 
Association and, upon request, to each Owner. 

To the extent available at reasonable cost and terms, all Association insurance shall: 
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(a) be written with a company authorized to do business in Maine which satisfies the 
requirements of the Federal National Mortgage Association, or such other secondary mortgage 
market agencies or federal agencies as the Board deems appropriate; 

(b) be written in the name of the Association as trustee for the benefited parties. All policies 
shall be for the benefit of the Association and its members; 

(c) not be brought into contribution with insurance purchased by Owners, occupants, or their 
Mortgagees individually; 

(d) contain an inflation guard endorsement, if reasonably available; 
(e) include a co-insurance waiver or an agreed amount endorsement, if the policy contains a 

coinsurance clause; 
(f) provide that each Owner is an insured person with respect to liability arising out of such 

Owner's status as a member of the Association; 
(g) provide a waiver of subrogation against any Owner or household member of an Owner; and 
(h) include an endorsement precluding cancellation, invalidation, suspension, or non-renewal 

by the insurer on account of any act or omission of one or more Owners, unless acting on the 
Association's behalf within the scope of their authority, or on account of any curable defect or 
violation, without prior written demand to the Association and allowance of a reasonable time to 
cure the defect or violation. 

In addition, the Board shall use reasonable efforts to secure insurance policies that provide: 
(a)  a waiver of subrogation as to any claims against the Association's directors, officers, 

employees, and manager; 
(Subrogation is a legal concept by which one person is substituted in the place of another with 

respect to a lawful claim or right. For example, once they have paid a claim by an insured party, 
insurance companies generally have the right to step into the shoes of the insured party and sue 
anyone that the insured party could have sued.) 

(b) a waiver of the insurer's right to repair and reconstruct instead of paying cash; 
(c) an endorsement requiring at least 30 days' prior written notice to the Association of any 

cancellation, substantial modification or non-renewal; 
(d) a cross liability provision; and 
(e) a provision vesting in the Board exclusive authority to adjust losses. However, Mortgagees 

having an interest in such losses may not be precluded from participating in the settlement 
negotiations, if any, related to the loss. 

 

11.4. Insurance Premiums. 

Premiums for all Association insurance shall be a Common Expense as defined in Section 12.1, 
unless the Board reasonably determines that other treatment of the premiums is more appropriate, 
and premiums for insurance on a Lot which the Association purchases upon the Owner's failure to 
do so pursuant to Section 6.2 shall be levied as an Other Charge pursuant to Section 12.4. 

 
 

Article 12. Association Finances. 
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12.1. Association Expenses. 

Association assessments consist of the following: 
(a) Base assessments, consisting of common charges assessed equally against each Lot, 

contained in an annual or supplemental budget. 
(b) Special Assessments, to pay for common charges unanticipated in the annual budget, 

assessed equally against each Lot; 
(c)  Other Charges, Service Fees, Use and Consumption Fees, assessed for the purposes set out 

in Section 12.5. 
Except as this Article and other provisions of the Governing Documents otherwise specifically 

provide, all expenses incurred by the Association in connection with the ownership, maintenance, 
improvement, and operation of the Common Area and the other responsibilities set out in this 
Declaration, and otherwise for the general benefit of the Owners, are considered "Common 
Expenses."   Common Expenses include such operating reserves and reserves for repair and 
replacement of any capital items for which the Association has responsibility, as the Board finds 
necessary or appropriate in accordance with this   Declaration. 

Expenses associated with the provision of common sewer from community septic systems on 
the Property, shall be assessed against all Lots, whether or not they connected to the community 
septic system. 

Common Expenses shall not include any expenses incurred during the Declarant Control Period 
for initial development or original construction costs unless Owners entitled to cast a majority of the 
total votes in the Association approve such expenditure.  

The characterization of a particular expense as a "Common Expense" shall not preclude the 
Association from seeking reimbursement for, or a contribution toward, such expenses from other 
Persons who may be responsible for the expenses incurred or for sharing such expenses pursuant to 
this   Declaration, any Supplement, or any other recorded covenants or agreements. 

The requirement in this Section 12.1 that the Common Expenses allocated to all Lots include the 
costs to maintain, repair, and replace the Common Area shall not be amended without the consent 
of the Town of Wells or the Maine Department of Environmental Protection. 

 

12.2. Obligation to pay Assessments. 

The Declarant hereby establishes and the Association is hereby authorized to levy assessments 
as provided for in this Article and elsewhere in the Governing Documents. Except with respect to 
Lots owned by the Declarant, the obligation to pay assessments shall commence as to each Lot on 
the first day of the month following the date on which the Lot is made subject to this   Declaration 
or the effective date of the Association's first budget, whichever is later. The Base Assessment levied 
on each Lot for the year in which the Lot is made subject to this   Declaration shall be prorated 
according to the number of months remaining in the fiscal year at the time the Lot becomes subject 
to the   Declaration. 

Assessments shall be paid in such manner and on such dates as the Board may establish.  The 
Board may require advance payment of assessments at closing of the transfer of title to a Lot and 
impose special requirements for Owners with a history of delinquent payment. If the Board so elects, 
assessments may be paid in two or more installments.  The Base Assessment is an annual assessment 
due and payable in advance on the first day of each fiscal year; however, the Board may permit such 
assessment to be paid in installments.  If any Owner is delinquent in paying any assessments or other 
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charges levied on his Lot, the Board may revoke such Owner's privilege of paying in installments and 
require the outstanding balance on all assessments to be paid in full immediately. 

Personal Obligation.   By accepting a deed or entering into a recorded contract to purchase any 
Lot, each Owner covenants and agrees to pay all assessments authorized in the Governing 
Documents. All assessments, together with interest (computed from its due date at a rate of 18% 
per annum or such higher rate as the Board may establish, subject to the limitations of Maine law), 
late charges as determined by Board resolution, costs, and reasonable attorneys' fees, shall be the 
personal obligation of each Owner and a lien upon each Lot until paid in full.  Upon a transfer of title 
to a Lot, the grantee shall be jointly and severally liable for any assessments and other charges due 
at the time of conveyance. 

The Board's failure to fix assessment amounts or rates or to deliver or mail each Owner an 
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the 
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments at 
the rate of assessment established for the last year for which an assessment was made, if any, until 
a new assessment is levied, at which time the Association may retroactively assess any shortfall. 

No Owner may exempt himself or herself from liability for assessments by non-use of Common 
Area, abandonment of his or her Lot, or non-use of services provided to the Lots.   The obligation to 
pay assessments is a separate and independent covenant on the part of each Owner.   No diminution 
or abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the 
Association or Board to take some action or perform some function required of it, or for 
inconvenience or discomfort arising from the making of repairs or improvements, or from any other 
action it takes. 

 

12.2a. Annual Budget Development and Ratification. 

Preparation of Budget. At least 60 days before the beginning of each fiscal year, the Board shall 
prepare a budget of the estimated Common Expenses for the coming year. The estimated expenses 
shall include, in addition to any operating reserves, a reasonable contribution to a reserve fund for 
repair and replacement of any capital items to be maintained as a Common Expense. In determining 
the amount of such reserve contribution, the Board shall take into account the number and nature 
of replaceable assets, the expected useful life of each, the expected repair or replacement cost, and 
the contribution required to fund the projected needs by annual contributions over the useful life of 
the asset. 

The budget shall also reflect the sources and estimated amounts of funds to cover such 
expenses, which may include any surplus to be applied from prior years, any income expected from 
sources other than assessments levied against the Lots, and the amount to be generated through 
the levy of Base Assessments pursuant to Section 12.3. 

Notice of Budget and Assessment; Right to Disapprove. Within 30 days after adoption by the 
Board of any budget, the Board shall send a summary of the proposed budget, together with notice 
of the amount of the Base Assessment to be levied pursuant to such budget, and the date of a 
meeting of the Owners to consider ratification of the budget to the Owner of each Lot responsible 
for a share of the expenses covered by such budget. The meeting of the Owners to consider the 
budget shall occur not less than 10 nor more than 60 days after mailing of the budget summary. The 
Common Expense budget shall automatically be adopted and become effective on the date stated 
in the notice unless disapproved at a meeting by Members entitled to cast at least 75% of the total 
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votes in the Association and by the Declarant, during the Development and Sale Period. 
If any proposed budget is disapproved or the Board fails for any reason to determine the budget 

for any year, then the budget most recently in effect shall continue in effect until a new budget is 
ratified. 

Budget Revisions. The Board may revise the budget and adjust the Base Assessment any time 
during the year, subject to the same notice requirements and rights to disapprove set forth in this 
Section. 

Surplus Funds. Any surplus funds of the Association remaining after payment of or provision for 
all Association expenses and any budgeted allocation to reserves may be used to supplement 
reserves or taken into account in the income portion of the budget pursuant to which the funds were 
collected in order to reduce the assessments that would otherwise be levied pursuant to that budget 
in the succeeding year, as the Board deems appropriate. 

 

12.3 Base Assessments. 

Calculation of Base Assessments.  The total budgeted Common Expenses, less any surplus in the 
Common Expense budget from prior years and any income anticipated from sources other than 
assessments against the Lots, shall be allocated among all Lots subject to assessment and levied as 
a “Base Assessment.”  Base Assessments shall be levied at a uniform rate per Lot subject to 
assessment under Section 12.5, except that Lots which the Declarant owns shall not be assessed any 
portion of the Base Assessment levied to fund contributions to reserve funds, and shall not be 
assessed at all during any period that the Declarant has elected to fund deficits pursuant to Section 
12.6. 

The Declarant may, but shall not: be obligated to, reduce the Base Assessment for any fiscal year 
by payment of a subsidy (in addition to any amounts paid by the Declarant under Section 12.6. Any 
such subsidy may be treated as a contribution, an advance against future assessments due from the 
Declarant, or a loan, in the Declarant's discretion. Any such subsidy and the characterization thereof 
shall be conspicuously disclosed as a line item in the income portion of the budget. Payment of such 
subsidy in any year shall not obligate the Declarant to continue payment of such subsidy in future 
years, unless otherwise provided in a written agreement between the Association and the Declarant. 

 

12.4. Special Assessments. 

The Association may levy "Special Assessments" to cover Common Expenses that are non-
routine, unanticipated, or in excess of those anticipated in the applicable budget. Special 
assessments shall be payable in such manner and at such times as the Board determines and may be 
payable in installments extending beyond the fiscal year in which the Special Assessment is 
approved.  Within 30 days after adoption of any special assessment, the board shall provide a 
summary to all the Lot owners, and shall set a date for a meeting of the Lot owners to consider 
ratification of the special assessment not less than 10 nor more than 30 days after mailing of the 
summary.  

If the special assessment is to be paid entirely by Owners within the current budget year, it is 
ratified unless a majority of all the Owners reject it, whether or not a quorum is present. 

If the special assessment is to be paid, in whole or in part, beyond the current budget year, it is 
not ratified unless a majority of all the Lot owners accept it. 
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Notwithstanding the above, if the amount of the special assessment does not exceed 2 months' 
common charges and the board determines that the assessment is necessary to meet an emergency, 
the board may make the special assessment immediately in accordance with the terms of the board's 
vote, without ratification by Lot owners. 

Special Assessments shall be allocated equally among all such Lots.   
During the Development and Sale Period, any special assessment shall also be subject to the 

Declarant's written consent.   
 

12.5. Other Charges. 

The term “Other Charge,” or “Charge” may refer generally to service, use, consumption and 
other charges which are not levied generally against all Lots. 

The Association may levy Other Charges against a particular Lot as follows: 
(a) to cover the costs, including overhead and administrative costs, of providing services to the 

Lot upon request of the Owner pursuant to any menu of optional services which the Association may 
offer (which might include the items identified in Section 10.1). Other Charges for optional services 
may be levied in advance of the provision of the requested service; 

(b) to cover the costs, including overhead and administrative costs, of providing other services 
to the Lot owner, as requested by such Owner; 

(c) to cover costs which, in the opinion of the Board, and after notice and an opportunity to be 
heard, uniquely and significantly benefit one or more Lots; 

(d) to cover costs incurred in bringing the Lot into compliance with the Governing Documents 
or costs incurred as a consequence of the conduct of the Owner or occupants, their agents, 
contractors, employees, licensees, invitees, or guests; however, the Board shall give the Owner prior 
written notice and an opportunity for a hearing in accordance with the Bylaws before levying any 
Other Charges under this subsection;  

(e) to cover any deductible assessed against the Owners pursuant to Section 11.2; and 
(f) to cover any other amounts that the Governing Documents authorize the Association to 

charge to a particular Owner or levy against any particular Lot. 
(g) to provide sewer services from community sewer facilities, based on usage as the board may 

determine by a schedule of fees.  These charges may be subcategorized into charges for capital 
expenditures, maintenance, consumption or other categories, and separately assessed under 
different formulas against Owners. 

(h) other use, consumption, or activity fees to any Person using Association services or facilities. 
The Board may determine the amount and method of determining such fees. Different fees may be 
charged to different classes of users (e.g., Owners and non-Owners). 

 

12.6. Declarant Financial Obligations to Association.  

     The Declarant shall be liable for assessments on any Lots it owns that are subject to assessment 
under this section, except that during the Development and Sale Period, the Declarant may satisfy 
its obligation to pay Base Assessments, and Special Assessments for Common Expenses on Lots it 
owns either (i) by paying such assessments (exclusive of any portion levied to fund contributions to 
reserve funds) in the same manner as any other Owner, or (ii) by paying any shortfall in actual 
expenses (excluding contributions to reserve funds) under the Common Expense budget resulting 
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from events other than failure of other Owners to pay their assessments, the amount of any such 
shortfall determined after allocating to reserves that portion of the assessments actually collected 
from other Owners for purposes of funding reserve accounts. 

Regardless of the Declarant's election under this section, any of the Declarant's financial 
obligations to the Association may be satisfied in the form of cash or by "in kind" contributions of 
services or materials, or by a combination of these. 

 

12.7. Lien for Assessments. 

Existence of Lien. The Association shall have a lien against each Lot to secure payment of 
assessments, as well as interest, late charges (subject to the limitations of Maine law), and costs of 
collection (including attorney’s fees and expenses). Such lien shall be superior to all other liens, 
except (i) liens and encumbrances recorded prior to this   Declaration and which the Association has 
assumed or taken subject to; (ii) the liens of all real estate taxes and other governmental assessments 
or charges, and (iii) the lien or charge of any first mortgage made in good faith and for value having 
first priority over any other Mortgages on the Lot and recorded prior to the assessment becoming 
delinquent. 

The Association may, as further evidence and notice of the lien, execute and record a document 
setting forth as to any Lot the amount of the delinquent sums due the Association at the time such 
document is executed and the fact that a lien exists to secure the repayment thereof. However, the 
failure of the Association to execute and record any such document shall not affect the validity, 
enforceability, or priority of the lien. 

Enforcement of Lien. The Association may foreclose its lien in the same manner as a mortgage, 
bid for the Lot at the foreclosure sale and acquire, hold, lease, mortgage, and convey it, subject to 
the Owner's right of redemption, if any, under Maine law. While a Lot is owned by the Association 
following foreclosure: (i) no right to vote shall be exercised on its behalf; (ii) no assessment shall be 
levied on it; and (iii) each other Lot shall be charged, in addition to its usual assessment, its pro rata 
share of the assessment that would have been charged such Lot had it not been acquired by the 
Association. The Association may sue for unpaid assessments and other charges authorized 
hereunder without foreclosing or waiving the lien securing the same, in addition to pursuing any and 
all remedies allowed by law to enforce the lien.  

Effect of Sale or Transfer. Sale or transfer of any Lot shall not affect the assessment lien or relieve 
such Lot from the lien for any subsequent assessments. However, the sale or transfer pursuant to 
foreclosure of a first Mortgage having priority over the Association's lien pursuant to Section 12.7(a) 
shall extinguish the lien as to any installments of such assessments due prior to the Mortgagee's 
foreclosure. The subsequent Owner shall not be personally liable for assessments due prior to such 
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses collectible 
from Owners of all Lots subject to assessment under Section 12.5, including such acquirer, its 
successors and assigns. 

 

12.8. Exempt Property. 

The following property shall be exempt from payment of Base Assessments and Special 
Assessments: 

(a) All Common Area and such portions of the property owned by the Declarant or a Declarant 
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Affiliate; and 
(b) Any property dedicated to and accepted by any governmental authority or public utility. 
 

12.9. Capitalization of Association. 

The first Owner of each Lot other than the Declarant, a Declarant Affiliate, or a Builder 
designated by the Declarant, shall pay to the Association, immediately upon taking title to the Lot: 

(a) a Wire Road Subdivision community origination fee in the amount of $500, for use in funding 
initial start-up expenses, operating expenses, and other expenses the Association incurs pursuant to 
this   Declaration and the Bylaws, or for helping to fund reserves, in the Board's discretion, plus 

(b) a $100 contribution to a reserve fund for repairs and replacements. 
These amounts shall be one-time payments in addition to, not in lieu of, the annual Base 

Assessment levied on the Lot and shall not be considered an advance payment of such assessments. 
 

12.10. Resale Certificates.  

Within 10 days after receipt of a written request from any Owner, Mortgagee, prospective 
Mortgagee, or prospective purchaser of a Lot, The Association shall deliver a Resale Certificate, 
containing substantially the same information required of Resale Certificates issued under Section 
1604-108 of the Maine Condominium Act. A purchaser is not liable for any unpaid assessment or fee 
greater than the amount set forth in the certificate prepared by the association. The Association may 
require the payment of a reasonable processing fee for issuance of such statement.  Such statement 
shall be binding upon the Association as to Persons who rely thereon in good faith. 
 

Article 13. Easements; Restrictions. 

 

13.1. Easements in Common Area. 

The Declarant grants to each Owner a nonexclusive right and easement of use, access, and 
enjoyment in and to the Common Area, subject to: 

(a) the Governing Documents and any other applicable covenants; 
        (b) any restrictions or limitations contained in any deed conveying such property to the 
Association; 

(c) the Board's right to: 
(i) adopt rules regulating Common Area use and enjoyment; 
(ii)dedicate or transfer all or any part of the Common Area, subject to such approval 

requirements as may be set forth in this   Declaration; 
          (d) the requirement of the Wells Planning Board that use of portions of the Common Area 
designated as Open Space be limited to passive recreation. 

Any Owner may extend his or her right of use and enjoyment to the members of his or her 
family, lessees, and social invitees, as applicable, subject to reasonable Board regulation. An Owner 
who leases his or her Lot shall be deemed to have assigned all such rights to the lessee of such Lot 
for the period of the lease.  
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13.2. Easements of Encroachment. 

The Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance 
and use of any permitted encroachment, between each Lot and any adjacent Common Area and 
between adjacent Lots. A permitted encroachment is a structure or fixture that extends 
unintentionally from one person's property onto another's a distance of not more than one foot, as 
measured from any point on the common boundary along a line perpendicular to such boundary. An 
encroachment easement shall not exist if the encroachment results from willful and knowing 
conduct on the part of, or with the knowledge and consent of, the Person claiming the benefit of 
such easement. 

 

13.3. Easements for Utilities, Etc. 

(a) Installation and Maintenance. The Declarant reserves for itself, its successors, assigns, and 
designees, perpetual exclusive easements throughout Wire Road Subdivision (but not through a 
structure) for the purpose of: 

(i) installing utilities and infrastructure, security and similar systems, and drainage systems to 
serve Wire Road Subdivision; 

(ii) installing walkways, pathways and trails, streetlights, and signage on property the Declarant 
or the Association owns or within public rights-of-way or easements reserved for such purpose on a 
recorded plat; 

(iii) inspecting, maintaining, repairing, and replace the utilities, infrastructure, and other 
improvements described above; and 

(iv) access to read, maintain, and repair utility meters. 
Notwithstanding the above, the Declarant reserves the right to deny access to any utility or 

service provider, to the extent permitted by law, and to condition such access on negotiated terms. 
(b) Specific Easements. The Declarant also reserves the non-exclusive right and power to grant 

and record such specific easements, consistent with Section 13.3(a), as it deems necessary or 
appropriate to develop the property described in Exhibit "A". The location of the specific easement 
shall be subject to the written approval of the Owner of the burdened property, which approval shall 
not unreasonably be withheld, delayed, or conditioned. 

(c) Minimal Interference. All work associated with the exercise of the easements described in 
subsections (a) and (b) of this Section shall be performed so as to minimize interference with the use 
and enjoyment of the property burdened by the easement. Upon completion of the work, the Person 
exercising the easement shall restore the property, to the extent reasonably possible, to the 
condition existing prior to the commencement of the work. The exercise of these easements shall 
not extend to permitting entry into the structures, nor shall it unreasonably interfere with its use,  
and, except in an emergency, entry onto any Lot shall be made only after reasonable notice to the 
Owner or occupant. 

 

13.4. Easements to Serve Additional Property. 

The Declarant reserves for itself and its duly authorized agents, successors, assigns, and 
Mortgagees, an easement over the road easements shown on Plans of the Property for the purposes 
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of enjoyment, use, access, and development of adjacent or nearby property. This easement includes, 
but is not limited to, a right of ingress and egress, for construction of roads and for connecting and 
installing utilities on such property. The Person exercising such easement rights shall be responsible 
for any damage caused to the Common Area as a result of their actions in connection with 
development of such property. 

If the above easement grants permanent access to any property which is not submitted to this   
Declaration, the Declarant, or its successors or assigns, shall enter into a reasonable agreement with 
the Association to share the cost of maintenance that the Association provides for the benefit of the 
easement holder. The shared maintenance costs may include maintenance to or along any roadway 
providing access to the benefited property. 

 

13.5. Easements for Maintenance, Emergency, and Enforcement. 

The Association shall have the right, but not the obligation, to enter upon any Lot for emergency, 
security, and safety reasons, to perform maintenance, to inspect for compliance with the Governing 
Documents, and to enforce the Governing Documents.  Any member of the Board and its duly 
authorized agents and assignees and all emergency personnel in the performance of their duties may 
exercise such right. Except in an emergency situation, entry shall only be during reasonable hours 
and after notice to the Owner. 

 

13.6. Easements for Pond Maintenance and Flood Water. 

The Declarant reserves for itself, the Association, and their successors, assigns, and designees, 
a perpetual, nonexclusive right and easement of access over the Common Area and Lots (but not the 
dwellings thereon) to the wet pond in order to perform maintenance and repair; remove dead or 
diseased trees, shrubs, and plants; and control any condition or remove any thing that constitutes a 
potential health or safety hazard. All persons entitled to exercise this easement shall use reasonable 
care in and repair any damage resulting from the intentional exercise of such easement. Nothing 
herein shall be construed to make the Declarant, the Association, or any other Person liable for 
damage resulting from flooding due to weather events or other natural occurrences. 

 
13.6.1. Forested, No Disturbance Storm Buffer. 
The area designated for forested, stormwater buffer on the Plans is restricted by a separate 

deed restriction. 
 

13.7. Temporary Right and Easement for Service to Lots. 

The Declarant reserves for itself, its agents, successors, and assigns, and any Builder whom the 
Declarant may designate, a temporary easement for access over and upon the front, side and rear 
yards of each Lot as the Declarant or Builder may determine necessary or convenient in the course 
of construction, landscaping, repair, and service to adjacent Lots. 

The temporary right and easement under this Section shall terminate, as to each Lot, 60 days 
after expiration of the last to expire warranty period for the adjacent Lots, as established by the 
Builder's limited warranty provided to the original purchaser. 
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 13.8. Easements for Dry Hydrants. 

 The Town of Wells is granted an easement for access to any dry hydrants built or to be built on the 

Premises. 

13.9. Permanent Dedication of Open Space.   

The Open Space portion of the Property is hereby permanently dedicated as Open Space, as 
that term is defined in the Wells Land Use Ordinance, whether owned by the Association or the 
Town of Wells.  It shall be preserved in its natural condition except where approved to be altered, 
as shown on the Plans.  Unless otherwise indicated on the Plans, use of the Open Space is limited 
to passive recreation. 

 
Any change in the use of the Open Space requires approval of the Wells Planning Board. 
 

13.10.  Town Access over Roads and the Open Space. 

The Town of Wells and its various departments shall have a permanent right of access over 
the private roads and Open Space to respond to emergencies and to perform other necessary 
functions of government.  

 

 

Article 13-A.  Compliance with Governmental Approvals. 

 

13-A.1. Compliance with Density Bonus Requirements. 

      Density bonus provisions of the Wells Land Use Code allow the Property to have more lots than 

would otherwise be allowed.  Ch. 145-49D (1) of Wells Land Use Code provides that at least 50% of 

the total area of the Property shall consist of Open Space, as defined in the Wells Land Use Code, in 

perpetuity, as required by Chapter 202 12B of the Wells Land Use Code, as that term is used in 

Chapter 145-49 D (1) of the Code, and as depicted on the Plans recorded in the York County 

Registry of Deeds at Plan Book ____, page ____. 

Accordingly, no construction, development or other activity which would reduce the total Open 
Space area to less than 50% shall be permitted. 

 
Because the Wells Planning Board allowed density of dwelling units on the Property to be 

increased in reliance on these provisions, no amendment to Section 13-A.2 is valid without the 
written approval of the Wells Planning Board.  

 

13-A. 2.  Other Governmental Approvals and Permits. 

The Property is subject to approvals and permits granted by the Army Corps of Engineers, and 
the Maine Department of Environmental Protections, as applicable and as they may be modified 
from time to time.  Each Owner and the Association must comply with them.  The permits and 



Page | 27 

 

approvals contain specific provisions and conditions.  The Association has the affirmative duty of 
complying with them and to enforce compliance by others.  These duties include, but are not limited 
to: 

(a) maintenance and inspection of the Stormwater Management System, and periodic reports 
as required by the Inspection and Maintenance Plan.   

(b) compliance with requirements and conditions of approval contained in Maine Department 
of Environmental Protection approvals or permits under the Maine Site Location of Development Act 
and the Natural Resources Protection Act. 

(c) compliance with any approvals or permits by the Army Corps of Engineers applicable to the 
Property. 

 
This Section 13-A.2 may not be amended without approval from the Maine Department of 

Environmental Protection or the Army Corps of Engineers, as the case may be. 
 
 

Article 14.  Disclosures and Waivers. 

14.1. Changes in   Plan. 

Each Owner agrees that the Association shall not engage in, or use Association funds to support, 
any protest, challenge, or other form of objection to changes in uses or density of property within 
Wire Road Subdivision, or changes in the Plan as it relates to property outside Wire Road Subdivision, 
without the Declarant's prior written consent. 

 
 

Article 15.  Rights of Lenders. 

 
The following provisions are for the benefit of holders, insurers and guarantors of first 

Mortgages on Lots in Wire Road Subdivision. 
 

15.1. Notices of Action. 

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written 
request to the Association (such request to state the name and address of such holder, insurer, or 
guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an 
"Eligible Holder"), will be entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss which affects a material portion of Wire Road 
Subdivision or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed 
by such Eligible Holder; and 

(b) Any delinquency in the payment of assessments or charges owed by a Lot Owner subject to 
the Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days, 
or any other violation of the Governing Documents relating to such Lot or the Owner or occupant 
which is not cured within 60 days; or 
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(c) Any lapse, cancellation, or material modification of any insurance policy maintained by the 
Association. 

 

15.2. No Priority. 

No provision of this   Declaration or the Bylaws gives or shall be construed as giving any Owner 
or other party priority over any rights of the first Mortgagee of any Lot in the case of distribution to 
such Owner of insurance proceeds or condemnation awards for losses to or a taking of the Common 
Area. 

 

15.3. Notice to Association. 

Upon request, each Owner shall furnish to the Association the name and address of the holder 
of any Mortgage encumbering such Owner's Lot. 

 

15.4. Failure of Mortgagee to Respond. 

Any Mortgagee who receives a written request from the Board to respond to or consent to any 
action shall be deemed to have approved such action if the Association does not receive a written 
response from the Mortgagee within 30 days of the date of the Association's request, provided such 
request is delivered to the Mortgagee by certified or registered mail, return receipt requested. 

 

Article 16. Reserved. 

 
[The Declarant may or may not reserve the right to add adjacent property it owns to the 

provisions of this Declaration and will supply additional provisions in this section, if that is the case.] 
 

Article 17.  Additional Rights Reserved to the Declarant. 

 

17.1. Special Development Rights. 

Subject to requirements of governmental approvals and permits, including the Wells, Planning 
Board, the Declarant reserves the right, during the Development and Sale Period, to: 

(a) create Lots, Common Areas, and to designate roadways, within any portion of the 
Community which it owns; 

(b) subdivide or combine any Lots which it owns in order to create larger or additional Lots, or 
Common Areas; 

(c) convert any Lot which it owns into Common Area or roadways; 
(d) adjust the boundaries of any Lots that it owns and any Common Area (with the approval of 

the Wells Planning Board); and 
(e) amend this Declaration or any Supplement to withdraw property from the community and 

the coverage of this Declaration, provided that such property has not been improved with a dwelling.  
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Any such amendment shall not require the consent of any Person other than the Owner(s) of the 
property to be withdrawn, if not the Declarant. If the property is Common Area, the Association shall 
consent to such withdrawal.  

 

17.2. Marketing and Sales Activities. 

Notwithstanding anything in the Governing Documents to the contrary, during the Development 
and Sale Period, the Declarant and its designees or assigns may construct, use, and maintain such 
facilities and conduct such activities upon portions of the Common Area and other property they 
own as, in the Declarant's opinion, may reasonably be required, convenient, or incidental to the 
construction or sale of Lots. Such permitted facilities and activities shall include business offices, 
signs, flags (whether hung from flag poles or attached to a structure), model homes, sales offices, 
parking facilities, exterior lighting features or displays, and special events. Declarant and authorized 
Builders whom the Declarant may designate shall have easements for access to and use of such 
facilities at no charge.  

 

17.3. Access for Development Purposes. 

During the Development and Sale Period, the Declarant and its employees, agents, and 
designees shall have a right of access and use and an easement over and upon all of the Common 
Area and roadways within the Community for the purpose of: 

(a) exercising any rights reserved to the Declarant pursuant to this    Declaration, including the 
rights set forth in Sections 17.I and 17.2; and 

(b) making, constructing, and installing any improvements indicated on recorded subdivision 
maps or plats of the Community and such other improvements to the Common Area and to the 
Exhibit "A-1" property as it deems appropriate; and 

(c) making repairs or correcting any condition on the Common Area or any Lot or dwelling. 
 

17.4. Right to Approve Changes in Community Standards. 

During the Development and Sale Period, no amendment to or modification of any Rules or 
Design Guidelines shall be effective without prior notice to and the written approval of the Declarant. 

 

17.5. Additional Covenants and Restrictions. 

During the Development and Sale Period, no one other than the Declarant or a Declarant 
Affiliate may record any additional covenants or restrictions affecting any portion of the Community 
without the Declarant's written consent. Any instrument recorded without the required consent 
shall be void and of no force and effect. 

 

17.6. Reserved. 
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17.7. Community Systems. 

The Declarant reserves for itself, Declarant Affiliates, and their respective successors and 
assigns, a perpetual right and easement over all of the property in Wire Road Subdivision to install 
and operate such community systems (except community sewer systems) as the Declarant, in its 
discretion, deems appropriate to serve any portion of the community. Such right shall include, 
without limitation, the Declarant's right to select and contract with companies licensed to provide 
telecommunications, cable television, and other Community Systems services in the area. The 
Declarant also has the right to charge or authorize any provider to charge individual users a 
reasonable fee, not to exceed the maximum allowable charge for such service, as defined from time 
to time by the laws, rules, and regulations of any government authority having jurisdiction. 

Notwithstanding the above, there is no guarantee or representation that any particular 
community system will be made available. 

 

17.8. Easement to Inspect and Right to Correct. 

The Declarant reserves for itself, Builders, and others it may designate, the right, but not the 
obligation, to inspect, monitor, test, redesign, and correct any structure, improvement, or condition 
which may exist on any portion of the property within Wire Road Subdivision, and to perform any 
work that may be required by any governmental agency or body, and a perpetual nonexclusive 
easement of access throughout Wire Road Subdivision to the extent reasonably necessary to 
exercise such right. Except in an emergency, entry shall be only after reasonable notice to the Owner, 
and no entry into an enclosed structure shall be permitted without the Owner's consent. The person 
exercising this easement shall promptly repair, at such person's own expense, any damage he or she 
causes. Nothing in this paragraph shall relieve an Owner of the responsibility for the maintenance 
and repair of his or her Lot or dwelling unit. 

 The Declarant, or someone it designates, may enter any Owner's property to inspect and 
correct problems with the Lot or dwelling unit. The Declarant must give the Owner prior notice, 
unless it is an emergency. 

 

17.9. Right to Notice of Design or Construction Claims. 

No Person shall retain an expert for the purpose of inspecting the design or construction of any 
structures or improvements within Wire Road Subdivision in connection with or in anticipation of 
any potential or pending claim, demand, or litigation involving such design or construction unless 
the Declarant and any Builder involved in the design or construction have been first notified in 
writing and given an opportunity to meet with the owner of the property to discuss the owner's 
concerns and conduct their own inspection. 

 

17.10. Right to Transfer or Assign the Declarant's Rights. 

The Declarant may transfer any or all of the Declarant's special rights and obligations set forth 
in this Declaration or the Bylaws in whole or in part, temporarily or permanently, to other Persons. 
However, such a transfer shall not reduce an obligation or enlarge a right beyond that which 
Declarant has under this Declaration or the Bylaws. Any transferee shall be subject to the provisions 
of this Declaration.  No transfer or assignment of the Declarant's status as the Declarant or as the 
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Declarant member shall be effective unless it is in a recorded instrument which the Declarant has 
signed. The Declarant may permit other Persons to exercise, on a one-time or limited basis, any right 
reserved to the Declarant in this Declaration where the Declarant does not intend to transfer such 
right in its entirety. In such case, it shall not be necessary to record any written assignment unless 
desired to evidence the Declarant's consent to such exercise. 

 

17.11. Termination of Rights. 

Except as otherwise specified above, the rights reserved to the Declarant in this Article shall 
terminate on the earlier of (a) termination of the Development and Sale Period; or (b) the Declarant's 
recording of a written statement that all sales activity has ceased. 

 

Article 18.  Dispute Resolution and Limitation on Litigation. 

18.1. Agreement to Encourage Resolution of Disputes Without Litigation. 

Bound Parties. The Declarant, the Association and its officers, directors, and committee 
members, all Owners and other Persons subject to this   Declaration, and any Person not otherwise 
subject to this   Declaration who agrees to submit to this Article (collectively, ''Bound Parties"), agree 
that it is in the best interest of all concerned to encourage the amicable resolution of disputes 
involving the community without the emotional and financial costs of litigation. Accordingly, each 
Bound Party agrees not to file suit in any court with respect to a Claim described in subsection (b), 
unless and until it has first submitted such Claim to the alternative dispute resolution procedures set 
forth in Section 18.2 in a good faith effort to resolve such Claim. 

Claims. As used in this Article, the term "Claim" shall refer to any claim, grievance, or dispute 
arising out of or relating to: 

(a) the interpretation, application, or enforcement of the Governing Documents; 
(b) the rights, obligations, and duties of any Bound Party under the Governing Documents; or 
(c) the design or construction of improvements within the Community, other than matters of 

aesthetic judgment under Article 5, which shall not be subject to review; 
Notwithstanding the above, the following shall not be considered "Claims" unless all parties to 

the matter otherwise agree to submit the matter to the procedures set forth in Section 18.2: 
(a) any suit by the Association to collect assessments or other amounts due from any Owner; 
(b) any suit by the Association to obtain a temporary restraining order (or emergency equitable 

relief) and such ancillary relief as the court may deem necessary in order to maintain the status quo 
and preserve the Association's ability to enforce the provisions of this   Declaration relating to 
creation and maintenance of community standards; 

(c) any suit that does not include the Declarant, a Declarant Affiliate, or the Association as a 
party, if such suit asserts a Claim that would constitute a cause of action independent of the 
Governing Documents; 

(d) any dispute which affects the material rights or obligations of a party who is not a Bound 
Party and has not agreed, and does not agree, to submit to the procedures set forth in Section 18.2; 

(e) any suit as to which any applicable statute of limitations would expire within 180 days of 
giving the Notice required by Section 18.2, unless the party or parties against whom the Claim is 
made agree to toll, or extend, the Claim's statute of limitations to comply with this Article; and 
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(f) any suit by the Association to enforce the Governing Documents where the Association has 
given the violator notice and either a hearing or an opportunity to cure the violation, or both, prior 
to the Association filing suit. 

 

18.2. Dispute Resolution Procedures. 

Notice.  The Bound Party asserting a Claim ("Claimant") against another Bound Party 
("Respondent") shall give written notice (''Notice") by mail or personal delivery to each Respondent 
and to the Board, stating plainly and concisely:  

the Claimant's desire to meet with the Respondent to discuss, in good faith, ways to resolve the 
Claim. 

Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in person 
and confer for the purpose of resolving the Claim by good faith negotiation. If requested in writing, 
accompanied by a copy of the Notice, the Board may appoint a representative to assist the parties 
in negotiating a resolution of the Claim. 

Mediation. If the parties have not resolved the Claim through negotiation within 30 days of the 
date of the Notice (or within such other agreed upon period), the Claimant shall have 30 additional 
days to submit the Claim to mediation with an entity designated by the Association (if the Association 
is not a party to the Claim) or to an independent agency providing dispute resolution services in the 
vicinity of York County, Maine. Each Bound Party shall present the mediator with a written summary 
of the Claim. 

If the Claimant does not submit the Claim to mediation within such time, or does not appear for 
and participate in good faith in the mediation when scheduled, the Claimant shall be deemed to have 
waived the Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but 
not third par ties) on account of such Claim. 

If the parties do not settle the Claim within 30 days after submission of the matter to mediation, 
or within such time as determined reasonable by the mediator, the mediator shall issue a notice of 
termination of the mediation proceedings indicating that the parties are at an impasse and the date 
that mediation was terminated. The Claimant shall thereafter be entitled to file suit or to initiate 
administrative proceedings on the Claim, as appropriate, except as otherwise provided in Section 
18.3. 

Each Bound Party shall bear its own costs of the mediation, including attorneys' fees, and each 
Party shall pay an equal share of the mediator's fees. 

Settlement. Any settlement of the Claim through negotiation or mediation shall be documented 
in writing and signed by the parties. If any party thereafter fails to abide by the terms of such 
agreement, then any other party may file suit or initiate administrative proceedings to enforce such 
agreement without the need to comply again with the procedures set forth in this Section. In such 
event, the party taking action to enforce the agreement or award shall, upon prevailing, be entitled 
to recover from the noncomplying party (or if more than one non-complying party, from all such 
parties in equal proportions) all costs incurred in enforcing such agreement or award, including, 
without limitation, attorney’s fees and court costs. 

 

18.3. Initiation of Litigation by Association. 

Membership Approval. In addition to compliance with the foregoing alternative dispute 
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resolution procedures, if applicable, the Association shall not initiate any judicial or administrative 
proceeding unless first approved by a vote of Members entitled to cast at least 75% of the total votes 
in the Association, except that no such approval shall be required for actions or proceedings: 

(a) initiated during the Declarant Control Period; 
(b) initiated to enforce the provisions of the Governing Documents, including collection of 

assessments and foreclosure of liens; 
(c) initiated to challenge ad Valorem taxation or condemnation proceedings; 
(d) initiated against any contractor, vendor, or supplier of goods or services, other than the 

Declarant or a Builder, arising out of a contract for services or supplies; or 
(d) to defend claims filed against the Association or to assert counterclaims in proceedings 

instituted against it. 
This subsection (a) shall not be amended unless such amendment is approved by the same 

percentage of votes necessary to institute proceedings. 
Mandatory and Binding Arbitration. Notwithstanding any other provision of this   Declaration, 

any claim by the Association or any Owner or group of Owners arising out of alleged defects in the 
Common Areas or other portions of the Area which the Association is charged with maintaining, that 
is not resolved pursuant to the procedures set forth in by mediation shall be submitted to final and 
binding arbitration in accordance with this section. The Claimant shall have 30 days following 
termination of mediation pursuant to Section 18.2 to submit the claim to arbitration under the 
Uniform Arbitration Act, 14 M.R.S., Section 5927 et seq. or the claim shall be deemed abandoned 
and the respondent shall be released and discharged from any and all liability to Claimant arising out 
of such claim; however, nothing in this section shall release or discharge the Respondent from any 
liability to persons not a party to the foregoing proceedings. Unless the parties agree otherwise, 
there shall be one arbitrator. The arbitrator may grant any remedy or relief that the arbitrator 
considers just and equitable. The decision of the arbitrator shall be final, and judgment upon the 
arbitral award may be entered in any court having jurisdiction thereof. 

Each Owner, by accepting a deed to a Lot, waives any right to have a claim within the scope of 
this section resolved by judicial proceedings, including any right to a trial by jury. This section is an 
agreement of the bound parties to arbitrate the claims described in this section and may be 
specifically enforced by any bound party.  

If any party commences litigation in violation of this Section, then upon the other party's written 
objection, the party commencing litigation shall immediately stipulate to the dismissal of that 
litigation without prejudice. If the party commencing the litigation fails to make that stipulation 
within five days after the filing of such written objection, that party shall reimburse the other parties 
for their costs and expenses, including reasonable attorneys' fees, incurred in seeking a dismissal or 
stay of that litigation if such dis missal or stay is obtained. 

Good Faith; Fees. The parties shall participate in good faith in all mediation and arbitration 
proceedings. The venue of the mediation or arbitration proceeding shall be determined by the 
mediator or arbitrator, as the case may be. The fees and expenses of the mediation or arbitration 
proceeding (including the fee of the mediator and arbitrator) shall be shared equally by the parties.  
Each party shall pay its own expenses (including without limitation attorneys' fees and costs and 
expenses of preparation and presentation of proofs), except that the prevailing party in any 
arbitration proceeding shall be entitled to an award of reasonable attorneys' fees and costs. 
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Article 19.  Changes in the Common Area. 

19.1. Condemnation. 

If any part of the Common Area is taken by any authority having the power of condemnation or 
eminent domain, or conveyed by the Association in lieu of and under threat of condemnation with 
such approval as may be required under Section 19.3, each Owner shall be entitled to written notice 
of such taking or conveyance prior to disbursement of any condemnation award or proceeds from 
such conveyance. Such award or proceeds shall be payable to the Association to be disbursed as 
follows: 

If the taking or conveyance involves a portion of the Common Area on which improvements 
have been constructed, the Association shall restore or replace such improvements on the remaining 
land included in the Common Area to the extent available, unless within 60 days after such taking 
the Declarant, during the Development and Sale Period, and Members entitled to cast at least 75% 
of the total votes in the Association shall otherwise agree.  Any such construction shall be in 
accordance with plans approved by the Board.  

If the taking or conveyance does not involve any improvements on the Common Area, if a 
decision is made not to repair or restore, or if net funds remain after any such restoration or 
replacement is complete, then such award or net funds shall be treated in the same manner as 
proceeds from the sale of Common Area under Section 19.3. 

 

19.2. Partition. 

Except as permitted in this Declaration, the Common Area shall remain undivided, and no 
Person shall bring any action to partition any portion of the Common Area without the written 
consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring and 
disposing of tangible personal property or from acquiring and disposing of real property that may or 
may not be subject to this   Declaration, with such approval as may be required under Section 19.3. 

 

19.3. Transfer, Mortgaging or Dedication of Common Areas. 

The Association may transfer or dedicate portions of the Common Area to the Town of Wells or 
any local, state or federal governmental or quasi-governmental  entity, may subject Common Area 
to a security interest, or may transfer or convey Common Area, upon the written direction of 
Members entitled to cast at least  67% of the total votes in the Association, the written consent of  
the Wells Planning Board and any other governmental entities having jurisdiction and, during the 
Development and Sale Period, the written consent of the Declarant. 

The proceeds of sale or mortgaging of Common Area shall be an asset of the Association to be 
used as the Board determines, unless otherwise directed by Members at the time such sale or 
mortgage is authorized pursuant to this Section. 

No conveyance or encumbrance of Common Area may deprive any Lot of rights of access or 
support. 
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Article 20.   Termination and Amendment of this Declaration. 

 

20.1. Term and Termination. 
 

This   Declaration shall be effective for a minimum of 30 years from the date it is recorded. After 
30 years, this Declaration shall be renewed and extended automatically for successive 20 year 
periods unless at least 67% of the then Owners sign a document stating that the Declaration is 
terminated, the document is recorded and the Wells Planning Board approved the termination 
within the year before any extension. In such case, this Declaration shall terminate on the date 
specified in the termination document. 

If any provision of this   Declaration would be unlawful, void, or voidable by reason of any rule 
restricting the period of time that covenants can affect title to property, that provision shall expire 
21 years after the death of the last survivor of the now living descendants of Elizabeth II, Queen of 
England. 

This section shall not permit termination of any easement created in this Declaration without 
the consent of the holder of such easement. 

 

20.2. Amendment. 

By the Declarant. In addition to the specific amendment rights granted elsewhere in this   
Declaration, during the Declarant Control Period, the Declarant may unilaterally amend this   
Declaration for any purpose. 

By the Board. The Board may, by at least a two-thirds vote of the directors, amend this   
Declaration to correct any error or omission required to conform this   Declaration to the applicable 
provisions of Maine law, provided that the amendment does not materially or adversely affect the 
property rights of any Owner without the written consent of the affected Owner. 

By the Owners. Except as otherwise specifically provided above or elsewhere in this   
Declaration, this   Declaration may be amended only by the affirmative vote or written consent of 
Members entitled to cast not less than 67% of the total votes in the Association. During the 
Development and Sale Period, the Declarant's written consent shall also be required. 

Any amendment pursuant to this Section shall be prepared, executed, certified and recorded on 
behalf of the Association by any officer designated for such purpose or, in the absence of such 
designation, by the Association's President. 

Validity and Effective Date. Notwithstanding the above, the percentage of votes necessary to 
amend a specific clause shall not be less than the prescribed percentage of affirmative votes required 
for action to be taken under that clause. 

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the 
Declarant Member without the written consent of the Declarant or the Declarant Member, 
respectively (or the assignee of such right or privilege). · 

If an Owner consents to any amendment to this   Declaration or the Bylaws, it will be conclusively 
presumed that such Owner has the authority to consent, and no contrary provision in any Mortgage 
or contract between the Owner and a third party will affect the validity of such amendment. 

Any amendment shall become effective upon recording unless a later effective date is specified 
in the amendment. 
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No action to challenge the validity of an amendment may be brought more than two years after 
its recordation. In no event shall a change of conditions or circumstances operate to amend any 
provisions of this   Declaration. 

Exhibits. Exhibits "A" and "A-1" are incorporated by this reference and this Article shall govern 
amendment of those exhibits. Exhibit "C" is attached for informational purposes only and may be 
amended as provided in Article 7 or pursuant to Section 20.2.  

 
In witness of the foregoing, the Declarant has executed this   Declaration this_____ day of 

________, 2016 
 
 
 
      Highpine Properties, LLC 
 
             

                                                                   By___________________________ 
 

 

 

STATE OF MAINE,                                   ____________, 2016 

County of York, ss.                                                                      

Then personally appeared the above-named _________________, __________ of Highpine 

Properties, LLC, and acknowledged the foregoing instrument to be his free act and deed in his said 

capacity, before me, 

 

    ____________________________________    

Notary Public, Attorney at Law 

 

(For Notaries), My commission  ____________________________________ 

expires                      .  PRINT NAME 
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Exhibit A 

Land Submitted to this Declaration 

Highpine Properties, LLC 

 A certain tract or parcel of land located on the southwesterly side of Wire Road in Wells, York 

County, Maine, more particularly bounded and described as follows: 

 Beginning on the southwesterly sideline of Wire Road at a 1 3/4” iron pin at the northwesterly 

corner of land now or formerly of John L. Welch and Peggy L. Gagne; 

 Thence running S 53°10’40” W by land of said Welch and Gagne and land now or formerly of 

Flintlock Village, Inc, a distance of 1,400.97 feet to a stone field bound and land now or formerly of 

Josephine Matthews; 

 Thence running S 52°58’56” W by land of said Matthews a distance of 841.42 feet to a stone bound 

and land of Highpine Properties, LLC; 

 Thence running N 34°48’24” W by land of Highpine Properties, through a ¼” by 1 ¼” iron bar, a 

distance of 868.24 feet to a field stone bound; 

 Thence running N 39°55’25” W by land of Highpine Properties, through two ¼” by 1 ¼” iron bars, a 

distance of 937.91 feet to a stone bound at land of Highpine Properties; 

 Thence running N 51°24’ 26” E by land of Highpine Properties a distance of 580.45 feet to a field 

stone bound; 

 Thence running N 45°46’52” W by land of Highpine Properties a distance of 597.99 feet to a ¾” iron 

rod at land of Tina Cole; 

 Thence running N 52°36’36” E by land of said Cole, through two 5/8” iron rods with Wayne Desper 

ID caps, a distance of 1069.64 feet to a 5/8” iron rod with Civil Consultants ID; 

 Thence running S 46°22’26” E by land now or formerly of Daniel Fraser and Pamela Fraser, a 

distance of 300.13 feet to a 5/8” iron rod and land now or formerly of Warren P. Dewilt and Abigail L. 

Dewilt; 

 Thence running S 53°37’25” W by land of Dewilt a distance of 165.00 feet to an iron pin; 

 Thence running S 46°22’17” E by land of Dewilt a distance of 200.05 feet to an iron rod; 

 Thence running N 52°37’25” E by land of Dewilt a distance of 495.16 feet to an iron pin located at 

the southeasterly sideline of Wire Road; 

 Thence running S 46°16’23” E along the southerly sideline of Wire Road a distance of 60.73 feet to 

an iron pin and land now or formerly of Brian D. Loucks and Connie D. Loucks; 

 Thence running N 52°37’25 E by said Loucks a distance of 503.31 feet to a 5/8” iron rod with PRS ID 

cap; 
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 Thence running S 46°16’23” E by land of said Loucks, a distance of 200.50 feet to a 5/8” iron rod 

with PRS ID cap; 

 Thence running N 52°37 25” E by land of Loucks, a distance of 505.31 feet to a 5/8” iron rod with 

PRS id cap, set at the southerly sideline of Wire Road; 

 Thence running by the southerly sideline of Wire Road the following courses and distances to the 

point of beginning: 

 N 46° 21’44” W a distance of 679.14 feet; 

 N 45° 05’37” W, a distance of 628.94 feet; 

 N 43° 50’35” W, a distance of 383.58 feet. 

Containing 100.26 acres, more or less. 
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EXHIBIT B. LOT OWNERS LIABILITY FOR ASSESSMENTS. 

 
     The liability for Base Assessments and Special Assessments shall be equal for each Lot.  The 
percentage liability of each Lot is determined by a formula, the numerator of which is one, and the 
denominator of which is the total number of Lots for which a Certificate of Occupancy has been 
issued by the Town of Wells. 
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EXHIBIT C. INITIAL RULES 

 
The following initial rules shall apply to all of Wire Road Subdivision until such time as they are 

modified pursuant to the   Declaration. 
 
The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and 

eliminate all improvements or activities that fall outside of "the norm."  In fact, it is expressly 
intended that the Reviewer under Article 5, and the Board, as appropriate, have discretion to 
approve or disapprove items, or to enforce or not enforce technical violations of the Governing 
Documents, based upon aesthetic or other considerations consistent with the established guidelines.   
As such, while something may be approved or permitted for one Owner under one set of 
circumstances, the same thing may be disapproved for another Owner under a different set of 
circumstances.  The exercise of discretion in approving or enforcement shall not be construed as a 
waiver of approval or enforcement rights, nor shall it preclude the Board from taking enforcement 
action in any appropriate circumstances. 

 
1.  General.  The Lots within  Wire Road Subdivision shall be used only for single family 

residential, recreational,  and related  purposes,  which  may  include, without  limitation,  an 
information  center and/or a sales office for any real estate broker retained by the Declarant or its 
designees to assist in the sale of property described in Exhibit "A"," offices for the Association and 
any property manager retained by the Association, or such other uses as authorized in Article  17, 
consistent with this   Declaration and any Supplement. 

 
Restricted Activities. Unless expressly authorized by, and then subject to such conditions as may 

be imposed by, the Board, the following activities are prohibited within Wire Road Subdivision, 
except to the extent undertaken by the Declarant in the course of development of property in Wire 
Road Subdivision: 

 
(a) Parking of commercial vehicles or equipment, motor homes, recreational vehicles, golf carts, 

boats and other watercraft, trailers, stored vehicles, or inoperable vehicles in places other than 
enclosed garages; provided, construction, service and delivery vehicles shall be exempt from this 
provision during normal business hours for such period of time as is reasonably necessary to provide 
service or to make a delivery to a Lot or the Common Area; 

 
(b) Raising, breeding, or keeping animals except that a reasonable number of dogs, cats, or other 

usual and common household pets may be permitted.  However, those pets which are permitted to 
roam free, or, in the Board's sole discretion, make objectionable noise, endanger the health or safety 
of, or constitute a nuisance or inconvenience to the occupants of others shall be removed upon the 
Board's request. If the pet owner fails to honor such request, the Board may remove the pet. Dogs 
shall be kept on a leash or otherwise confined in a manner acceptable to the Board whenever outside 
the dwelling. Pets shall be registered, licensed, and inoculated as required by law; 

 
(c) Any activity that emits foul or obnoxious odors outside the dwelling unit or creates noise or 
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other conditions that tend to disturb the peace or threaten the safety of the occupants of others; 
 
(d) Any activity that violates local, state, or federal laws or regulations; however, the Board shall 

have no obligation to take enforcement action in the event of a violation; 
 
(e) Pursuit of hobbies or other activities that tend to cause an unclean, unhealthy, or untidy 

condition to exist outside of enclosed structures on the Lot; 
 
(f) Any noxious or offensive activity which in the reasonable determination of the Board tends 

to cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or 
to the occupants of other dwelling units; 

 
(g) Outside burning of trash, leaves, debris, or other materials, except during the normal course 

of constructing a dwelling or in the normal and intended use of barbecue grills and patio fireplaces. 
 
(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as 

to be audible to occupants of other Lots, except alarm devices used exclusively for security purposes; 
 
(i) Accumulation of rubbish, trash, or garbage except between regular garbage pick-ups, and 

then only in approved containers stored in the garage or inside the dwelling; 
 
(j)  Discharge of firearms; provided, the Board shall have no obligation to take action to prevent 

or stop such discharge; 
 
(k) On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Lot 

for emergency purposes and operation of lawn mowers and similar tools or equipment, and the 
Association shall be permitted to store fuel for operation of maintenance vehicles, generators, and 
similar equipment. This provision shall not apply to any underground fuel tank authorized pursuant 
to Article 5; 

 
(l) Any activities which materially disturb or destroy the wetlands or air quality within Wire Road 

Subdivision; 
 
(m) Regular use of any lot to host religious activities, motivational meetings, classes, parties, or 

similar activities requiring the parking of a number of vehicles exceeding the number that can be 
accommodated in the host's garage, driveway, and the right-of-way immediately in front of and 
adjacent to the home; 

 
(n) Posting of any signs on Lots, Common Areas, or rights-of-way within or adjacent to the 

Community, except that: 
 
the Declarant and the Association may post signs as they deem appropriate; 
 
Subject to the limitations in Section 7 .1 of the   Declaration, an Owner may post one standard 

real estate sign not to exceed four feet in height, the total message area of which does not to exceed 
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12 square feet (all sides combined), advertising the Lot on which it is posted "for sale" or "for lease;" 
and 

 
(o) Conversion of any carport or garage to finished space for use as an apartment or other 

integral part of the living area  or use in any manner that would preclude its use for parking of that 
number of vehicles for which it was designed and intended; and 

 
Any modification of anything, permanently or temporarily, on the outside portions of the 

dwelling, whether such portion is improved or unimproved, except in strict compliance with the 
provisions of Article 5 of the   Declaration. This shall include, without limitation, signs, basketball 
hoops, and swing sets and similar sports and play equipment; clotheslines; garbage cans; woodpiles; 
hedges, walls, or fences of any kind; decks; and satellite dishes and antennas, except that: 

 
Prohibited Conditions.  The following shall be prohibited at Wire Road Subdivision: 
 
(a)The introduction of plants, animals, devices, or other things of any sort whose activities or 

existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or 
destroy the enjoyment of Wire Road Subdivision; 

(b) Structures, equipment, or other items on the exterior portions of a structure which have 
become rusty, dilapidated, or otherwise fallen into disrepair; 

(c) Storage sheds; 
(d) Above-ground pools; and 
(e) Dog runs or dog pens. 
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EXHIBIT D. STORMWATER SYSTEM MAINTENANCE PLAN 

[To be provided by Attar Engineering] 
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August 18, 2016 

 
 
 
 
 

Prepared by 
Joseph G. Carleton, Jr. 

Attorney at Law 
P.O. Box 369 

Wells, ME 04090 
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Article 1. Name, Principal Office, Definitions 
 

1.1. Creation.  

Wire Road Homeowners Association (the “Association”) is organized as a Mutual Benefit 
Corporation under the Maine Nonprofit Corporation Act, title 13-B of the Maine Revised 
Statutes. It is the governing Association for the Wire Road subdivision.  

 
 

1.2. Purposes.  

    The purposes of the Association are to establish an association of Lot Owners consisting of 

Owners in the Property known as Wire Road Subdivision. These Bylaws apply to the Property 

shown on the Subdivision Plans of Wire Road Subdivision, except to the extent specifically 

excluded by the Declaration or these Bylaws.    

1.3. Application.  

All present and future lot owners, mortgagees, lessees, licensees and occupants of the Lots 
in the Wire Road subdivision, their employees, agents and customers, and any other persons 
who may enter upon the Property in any manner are subject to these Bylaws and to Rules 
adopted by the Association. 

 

1.4. Membership 

    The Members shall consist exclusively of all Owners of all Lots on the Property, and their 

successors and assigns. Membership is transferable only as provided in the Declaration or these 

Bylaws. The membership of a Lot Owner shall terminate upon the conveyance, transfer or other 

disposition of their interest in the Lot as reflected in the records of the York County Registry of 

Deeds. Membership and any interest in the assets of the Association shall then automatically 

transfer to and be vested in the successor in ownership. Membership is otherwise non-

transferable. A mortgage of a Lot or the grant of a security interest therein as security for an 

obligation shall not operate to transfer membership until a foreclosure of the mortgage or 

security agreement. 

1.5. Powers.  

The Association shall generally have all powers given to nonprofit corporations under Title 
13-B of the Maine Nonprofit Corporation Act to govern the Property shown on the Wire Road 
Subdivision Plan and all powers granted or allowed and not prohibited by the Declaration of 
Covenants, Conditions and Restrictions of Wire Road Subdivisions and all powers provided for 
or not prohibited by the Maine Nonprofit Corporation Act. 

 

1.6. Office.  

The principal office of the Association shall be located at the Property. 
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1.7. Conflict. 

In the event of any conflict or discrepancy between the Declaration, the Bylaws, or the Rules, 
the provisions of the Declaration shall govern. 

In the event of any conflict or discrepancy between the Declaration, the Bylaws or the Rules 
established by the Bylaws, the Declaration, Bylaws and Rules shall govern, in that order, subject 
to mandatory requirements of the Maine Nonprofit Corporation Act. 

 

1.8. Definitions. 

The definitions found in Section 1.2 of the Declaration are incorporated by reference. 
 

Article 2. Membership: Meetings, Quorum, Voting, Proxies 
 

2.1. Membership. 

 The Association shall have two classes of membership, Class "A,"  and Class “B”, as set forth in 

Section 4.1 of the Declaration. The provisions of the Declaration pertaining to membership are 

incorporated by this reference. 

2.2. Place of Meetings. 

Meetings of the Association shall be held at the principal office of the Association or at such 
other suitable place convenient to the Members as the Board may designate. 

 

2.3. Annual Meetings. 

The first meeting of the Association, whether a regular or special meeting, shall be held within 
one year after the date of incorporation of the Association. The Board shall thereafter hold 
annual meetings at a date and time determined by the Directors. 

 

2.4 Special Meetings. 

The President may call special meetings. In addition, it shall be the duty of the President to 
call a special meeting if so directed by resolution of the Board or upon a petition signed by 
Members representing at least 10% of the total Class "A" votes in the Association.  

No business may be conducted at a special meeting except as set out in the notice. 
 

2.5 Notice of Meetings. 

The President, the Secretary, or the officers or other persons calling a meeting of the 
Members shall deliver or cause to be delivered to each Member entitled to vote at such meeting 
a written notice stating the place, day, and hour of the meeting. In the case of a special meeting 
or when otherwise required by statute, the Declaration, or these Bylaws, the purpose or 
purposes for which the meeting is called shall also be stated in the notice. No business shall be 
transacted at a special meeting except as stated in the notice. 

Such notice shall be delivered by such means as permitted under Section 9.7, not less than 
10 nor more than 30 days before the date of such meeting. 
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2.6 Waiver of Notice. 

Waiver of notice of a meeting of the Members shall be deemed the equivalent of proper 
notice. Any Member may waive, in writing, notice of any meeting of the Members, either before 
or after such meeting. Attendance at a meeting by a Member shall be deemed waiver by such 
Member of notice of the time, date, and place thereof, unless such Member specifically objects 
to lack of proper notice at the time the meeting is called to order. Attendance at a special meeting 
also shall be deemed waiver of notice of all business transacted at such meeting unless an 
objection on the basis of lack of proper notice is raised before the business is put to a vote. 

 

2.7 Adjournment of Meetings. 

If any meeting of the Members cannot be held because a quorum is not present, a majority 
of the Members who are present at such meeting may adjourn the meeting to a time not more 
than 30 days from the time the original meeting was called. At the reconvened meeting, if a 
quorum is present, any business may be transacted which might have been transacted at the 
meeting originally called. If a time and place for reconvening the meeting is not fixed by those in 
attendance at the meeting when originally called, or if for any reason a new date is fixed for 
reconvening the meeting after adjournment, notice of the time and place for reconvening the 
meeting shall be given to Members in the manner prescribed for regular meetings. 

Members present at a duly called or held meeting at which a quorum is present may continue 
to do business until adjournment, notwithstanding the departure of Members leaving Jess than 
a quorum, provided that any action taken is approved by at least a majority of the votes required 
to constitute a quorum. 

 

2.8. Voting. 

Voting Rights. The voting rights of the Members set forth in Section 4.2 and elsewhere in the 
Declaration are specifically incorporated by reference. 

 

2.9 Proxies. 

Members may vote by proxy in accordance with standards for proxies set out in the Maine 
Nonprofit Corporation Act. 

Every proxy shall be in writing, shall identify the Lot for which it is given, and shall be signed 
by the Member or his duly authorized attorney-in-fact, dated, and filed with the Secretary of the 
Association prior to the meeting for which it is to be effective. Unless otherwise specifically 
provided in the proxy, a proxy shall be presumed to cover all votes which the Member giving 
such proxy is entitled to cast, and in the event of any conflict between two or more proxies 
purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of 
the same date, both shall be deemed invalid. 

Every proxy shall be revocable and shall automatically cease upon: (a) transfer of title to any 
Lot for which it was given; (b) receipt by the Secretary of written notice of revocation of the proxy 
or of the death or judicially declared incompetence of a Member who is a natural person; or in 
any event, (c) 11 months from the date of the proxy, unless a shorter period is specified in the 
proxy. 
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2.10. Quorum. 

Except as otherwise provided in these Bylaws or in the Declaration, the presence, in person 
or by proxy, of Members representing 40% of the total Class "A" votes in the Association shall 
constitute a quorum at all meetings of the Association membership. 

 

2.11. Conduct of Meetings; Rules of Order 

     Members may adopt and amend, from time to time, rules governing the conduct of 

meetings. To the extent not covered by such rules, the most current edition of Robert’s Rules of 

Order shall govern meetings of Members.  

2.12. Action Without a Meeting. 

Any action required or permitted by law to be taken at a meeting of the Members may be 
taken without a meeting, without prior notice and without a vote, if written consent specifically 
authorizing the proposed action is signed by all Members entitled to vote on such matter. Such 
consents shall be signed within 60 days after receipt of the earliest dated consent, dated and 
delivered to the Association. Such consents shall be filed with the minutes of the Association and 
shall have the same force and effect as a vote of the Members at a meeting. 

 

Article 3. Board of Directors: Selection, Meetings, Powers. 
 

3.1. Governing Body: Qualifications. 

The affairs of the Association shall be governed by a board of directors, elected by Class “A” 
and Class “B” Members. Directors elected by Class “A” Members shall be Owners of Lots in 
Wire Road Subdivision or, if the Lot or Lot Owner is not a natural person, any officer, director, 
member, manager, partner or trustee thereof, or any other representative designated in 
writing by the Owner, shall be eligible to serve as a director.  
    The Class “B” member shall be the Declarant or an assignee or representative of the 

Declarant. 

3.2. Number of Directors. 

The Board shall consist of three to five directors, as provided in Section 3.3. 
 

3.3. Selection of Initial, Interim and Permanent Board: Term of Office. 

(a) Initial Board. The initial Board shall consist of three directors, appointed by the Class “B” 
Member. They shall serve until their successors are appointed or elected as provided in this 
Section 3.3. The Class "B" Member shall be entitled to appoint, remove and replace the 
directors it appoints in its sole discretion until termination of the Declarant Control Period.  

(b) Interim Board. Within 60 days after termination of the Declarant Control Period, the 
number of directors shall be increased automatically to five members upon the selection of 
four Class “A” directors, with the Declarant or its assignee designating the fifth, Class “B” 
member of the Board.  

Four of the Class “A” Interim directors shall be elected, at large, by Members. Upon election 
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and selection of the Interim Board, the terms of the Initial directors shall automatically expire.  
(c) Permanent Board. The Interim Board shall call an election for a Permanent Board in time 

for the Permanent Board to take office no more than 18 months after the election of the 
Interim Board.  

The four Class “A” Permanent directors shall be elected, at large, by Lot Owners, two for a 
one year term, one for a two year term and one for a three year term. Thereafter, the terms of 
these four directors shall be three years. Upon election and selection of the Permanent Board, 
the terms of the Interim Board members shall automatically expire.  

Directors shall hold office until their respective successors have been elected. Directors may 
be elected to serve any number of consecutive terms. 

 

3.4. Nomination and Election Procedures.  

1. Nomination by or through Nominating Committee. Initial, Interim and Permanent Boards 
shall all appoint nominating committees appointed by the Board. The Nominating Committee 
shall consist of not more than one member of the current Board of Directors, who shall not be 
the President of the Association, and two other persons. The Nominating Committee shall recruit 
and evaluate suitable candidates and make recommendations for membership on the Board. 

a) Selected by the Nominating Committee. The Nominating Committee shall actively seek out 
qualified candidates and recommend a slate of nominees each seat on the Board to be filled in 
the next election.  They shall submit their list of nominations to the Secretary a reasonable length 
of time before notice of the meeting is sent. 

b) Nomination by Petition.  Other candidates may be nominated by petition signed by at least 
five Members, submitted to the Secretary a reasonable time before the notice of meeting is sent.  

The names of all qualified persons timely nominated by petition or by the Nominating 
Committee in accordance with this section shall be included in the materials sent as part of the 
meeting notice. The Board shall include information submitted by candidates, no more than one 
page in length, timely received prior to the notice of meeting being sent. 

All nominees must be either (1), present at the meeting and consent to the nomination, or 
(2), have indicated in a writing submitted to the Secretary prior to the meeting that he or she is 
willing to serve on the Board.  

 2. From the Floor. Candidates for membership on the Board of Directors may also be made 
by motion at the meeting of Members. 

Conduct of Election. Election to the Board of Directors shall be by written ballot of Members 
present in person or by proxy, unless uncontested, in which case the presiding officer shall 
declare the unopposed candidate elected. There shall be separate elections for positions having 
terms of different length. The candidates receiving the largest number of votes for each position 
shall be elected, notwithstanding that they do not receive a majority of votes cast.  

 

 3.5. Removal of Directors and Vacancies. 

Directors named by Class “B” Member may be replaced at any time at the discretion of the 
Class “B” Member.  

Any director elected by Class "A" votes may be removed, with or without cause, by vote of a 
majority of Members of the Association, at a special meeting called for that purpose, as 
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authorized in the Articles of Organization. Upon removal of a director by the Members, a 
successor shall be elected by those present at the Member’s meeting for the remainder of the 
term of such director, pursuant to Section 703.  of the Nonprofit Corporation Act. 

In the event of the death, disability, or resignation of a director, the Board may declare a 
vacancy and appoint a successor to fill the vacancy for the unexpired term of his predecessor, in 
accordance with Section 703.2 of the Maine Nonprofit Corporation Act.  

 

3.6. Organizational Meetings. 

The first meeting of the Board shall be held immediately following each annual meeting of 
the membership. 

 

3.7. Regular Meetings. 

Regular meetings of the Board may be held at such time and place as a majority of the 
directors shall determine. 

 

3.8. Special Meetings. 

Special meetings of the Board shall be held when called by written notice signed by the 
President or Vice President or by any two directors. 

 

3.9. Notice; Waiver of Notice. 

(a) Notices of Board meetings shall specify the time and place of the meeting and, in the case 
of a special meeting, the nature of any special business to be considered. The notice shall be 
given to each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone 
communication, either directly to the director or to a person at the director's office or home who 
would reasonably be expected to communicate such notice promptly to the director; or 
facsimile, computer, or other electronic mail, messaging or communication device, with printed 
confirmation of successful transmission. All such notices shall be given at or sent to the director's 
telephone number, fax number, electronic mail address, or mailing or physical address as shown 
on the records of the Association. Notices sent by first class mail shall be deposited into a Unted 
States mailbox at least five business days before the time set for the meeting. Notices given by 
personal delivery, telephone, or other device shall be delivered or transmitted at least 72 hours 
before the time set for the meeting. 

(b) Transactions of any Board meeting, however called and noticed or wherever held, shall 
be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is 
present, and (ii) either before or after the meeting each director not present signs a written 
waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver of 
notice or consent need not specify the purpose of the meeting. Notice of a meeting also shall be 
deemed given to any director who attends the meeting without protesting before or at its 
commencement about the lack of adequate notice. 

 

3.10. Telephonic Participation in Meetings. 

Members of the Board or any committee which the Board appoints may participate in a 
meeting of the Board or committee by conference telephone, video conference, or similar 
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communications equipment, provided all persons participating in the meeting can hear each 
other simultaneously. Participation in a meeting pursuant to this section shall constitute 
presence in person at such meeting. 

 

3.11. Quorum of Board. 

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction 
of business, and the votes of a majority of the directors present at a meeting at which a quorum 
is present shall constitute the decision of the Board, unless otherwise specifically provided in 
these Bylaws or the Declaration. A meeting at which a quorum is initially present may continue 
to transact business, notwithstanding the departure of some directors, if any action taken is 
approved by at least a majority of the required quorum for that meeting. If any Board meeting 
cannot be held because a quorum is not present, a majority of the directors present at such 
meeting may adjourn the meeting to a time not more than 30 days from the date of the original 
meeting. At the reconvened meeting, if a quorum is present, any business which might have been 
transacted at the meeting originally called may be transacted without further notice. 

 

3.12. Conduct of Meetings. 

Meetings of the Board may be conducted informally with reference to the “small meeting” 
guidance offered by the latest edition of Robert’s Rules of Order. 

 

3.13. Open Meetings; Executive Session. 

The Board shall give timely notice reasonably calculated to inform Members of the date, time 
and place of and topics proposed to be discussed at meetings of the board. The notice may be 
given by a posting in a prominent place in the common elements or elsewhere, by e-mail or by 
other means, or by any combination of these methods, but actual notice need not be delivered 
to each Member. Failure of a Member to receive notice does not invalidate any action taken by 
the Board at the meeting. 

(a) All Board meetings shall be open to all Members, subject to reasonable rules established 
by the Board. The Board shall set aside as an agenda item for each meeting a time for any 
Member to make a brief statement or presentation to the Board, with time limits for each 
speaker as may be set by the Board or the presiding officer. Otherwise, attendees other than 
directors may not participate in any discussion or deliberation unless a director requests that 
they be granted permission to speak and the presiding officer consents. In any case, the presiding 
officer may limit the time any such individual may speak.  

(b) Notwithstanding the above, the Board, by majority vote, may go into executive session, 
limiting attendance to those it invites, for the following purposes, which must be stated in the 
motion: 

(i) Consult with the association's attorney concerning legal matters;  
(ii) Discuss existing or potential litigation or mediation, arbitration or administrative 

proceedings;  
(iii) Discuss labor or personnel matters;  
(iv) Discuss contracts, leases and other commercial transactions to purchase or provide goods 

or services currently being negotiated, including the review of bids or proposals, if premature 
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general knowledge of those matters would place the association at a disadvantage; or  
(v) Prevent public knowledge of the matter to be discussed if the executive board determines 

that public knowledge would violate the privacy of any person.  
A final vote or action may not be taken during an executive session.  
 

3.14. Action Without a Formal Meeting. 

Any action to be taken at a meeting of the directors or any action that may be taken at a 
meeting of the directors may be taken without a meeting if a consent in writing, setting forth the 
action so taken, is signed by all of the directors, and such consent shall have the same force and 
effect as a unanimous vote. 

 

3.15. Powers. 

The Board shall have all of the powers and duties necessary for the administration of the 
Association's affairs and for performing all responsibilities and exercising all rights of the 
Association as set forth in the Declaration and as allowed by the Maine Nonprofit Corporation 
Act. The Board may do or cause to be done on behalf of the Association all acts and things except 
those which the Declaration, these Bylaws or Maine law require to be done and exercised 
exclusively by the Members or the Declarant or Declarant’s successors in interest. Board 
determinations as to the meaning, scope, and application of Governing Document provisions 
shall be upheld and enforced so long as such determinations are reasonable. 

 

3.16. Duties. 

Duties of the Board shall include, without limitation: 
(a) preparing and adopting, in accordance with the Declaration, an annual budget 

establishing each Lot’s share of the Common Expenses; and levying and collecting such 
assessments from the Members;  

(b) providing for the operation, care, upkeep, and maintenance of the Common Areas, 
including compliance with all requirements contained in requirements and conditions of 
approval of the Wells Planning Board and the Maine Department of Environmental Protection;  

(c) designating, hiring, and dismissing personnel necessary to carry out the Association's 
rights and responsibilities and where appropriate, providing for compensation of such personnel 
and for the purchase of equipment, supplies, and materials to be used by such personnel in the 
performance of their duties; 

(d) depositing all funds received on behalf of the Association in a bank depository which it 
shall approve, and using such funds to operate the Association; provided, any reserve funds may 
be deposited, in the Board's best judgment, in depositories other than banks;  

(d) making and amending Restrictions and Rules in accordance with the Declaration 
(e) opening bank accounts on behalf of the Association and designating the signatories 

required; 
(f) making or contracting for the making of repairs, additions, and improvements to or 

alterations of the Common Area in accordance with the Declaration and these Bylaws;  
(g) enforcing by legal means the provisions of the Governing Documents and bringing any 

proceedings which may be instituted on behalf of or against the Members concerning the 
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Association; provided, the Association's obligation in this regard shall be conditioned in the 
manner provided in the Declaration;  

(h) obtaining and carrying property and liability insurance and fidelity bonds, as provided in 
the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;  

(i) paying the cost of all services rendered to the Association;  
(j) keeping books with detailed accounts of the Association's receipts and expenditures; 
(k) making available to any prospective purchaser of a Lot, any Member, and the holders, 

insurers, and guarantors of any Mortgage on any Lot, current copies of the Governing Documents 
and all other books, records, and financial statements of the Association as provided in Section 
9.4;  

(l) permitting utility suppliers to use portions of the Common Area reasonably necessary to 
the ongoing development or operation of the Properties, subject to limitations imposed by 
governmental permits and conditions;  

(m) Indemnifying a director, officer or committee member, or former director, officer or 
committee member of the Association to the maximum extent such indemnity is allowed by 
Maine law, the Articles and these Bylaws; and 

(n) assisting in the resolution of disputes between Members and others without litigation, as 
set forth in the Declaration. 

 

Article 4. Officers. 
 

4.1 Designation. 

The principal officers of the Association shall be a President, a Secretary and a Treasurer, of 
whom only the President need be elected from among the Directors. The Directors may in their 
discretion appoint such other officers, none of whom need be directors, as in their judgment may 
be necessary. 

 

4.2. Election of Officers. 

The principal officers of the Association shall be elected annually by the Board of Directors at 
the annual meeting and shall hold office at the pleasure of the Board. 

 

4.3. Removal of Officers. 

Upon a majority vote of the Board of Directors, any officer may be removed, either with or 
without cause, and his successor elected at any regular meeting of the Board of Directors, or at 
any special meeting of the Board of Directors called for such purpose, any officer may be 
removed, either with or without cause, and his successor elected. Any officer whose removal has 
been proposed, shall be given an opportunity to be heard at the meeting, but the Board’s 
decision shall be final. 

 

4.4. President. 

The President shall be the chief executive officer of the Association and shall be a Director. 
He or she shall generally preside at meetings of the Association and of the Board of Directors. 
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4.5. Treasurer. 

The Treasurer shall be responsible for keeping the financial records and accounts of all 
receipts and disbursements in books belonging to the association. He or she shall be responsible, 
subject to the direction of the Board of Directors, for the preparation and dissemination to the 
members of all financial reports, budgets and notices required and for the preparation and 
signing, if necessary, of all financial reports or tax returns required to be filed by the Association. 

 

4.6. Secretary. 

The Secretary shall keep and certify the minutes of all meetings of the Board of Directors or 
of the Association, shall give all notices as provided by these Bylaws, and shall have other powers 
and duties as may be incidental to the offices of Secretary, given by these Bylaws or assigned to 
him from time to time by the Directors. If the Secretary or any assistant secretary shall not be 
present at any meeting, the presiding officer shall appoint a secretary pro tempore who shall 
keep the minutes of such meeting and record them in the books provided for that purpose. The 
Secretary shall be responsible for the filing of all reports and documents required to be filed by 
the Association with any governmental agency. 

 

4.7. Auditor.  

The Board of Directors, may from time to time, appoint some person, firm or corporation 
engaged in the business of auditing to act as auditor of the Association and to perform such 
audits and fiscal duties as may be requested by the Association. 

 

4.8. Amendments to Declaration.  

The Secretary shall prepare amendments to the Declaration and the President and Secretary 
shall execute the certificate for recording on behalf of the Association. 

Article 5. Committees 
 

5.1. General. 

The Board may appoint such committees as it deems appropriate to perform such tasks and 
to serve for such periods as the Board may designate by resolution. Each committee shall operate 
in accordance with the terms of such resolution. 

 

5.2 Covenants Committee. 

In addition to any other committees which the Board may establish pursuant to Section 5.1, 
the Board may appoint a Covenants Committee consisting of at least three and no more than 
seven Members. Acting in accordance with the provisions of the Declaration, these Bylaws, and 
resolutions the Board may adopt, the Covenants Committee, if established, shall be the hearing 
tribunal of the Association and shall conduct all hearings held pursuant to these Bylaws. 
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5.3. Design Review Committee.  

Upon the Declarant's delegation of authority, or upon expiration or termination of the 
Declarant's rights under Article 5 of the Declaration, the Board shall appoint a Design Review 
Committee ("Design Review Committee" or "DRC") to assume jurisdiction over matters within 
the scope of the delegated authority of Article 5. The DRC shall consist of at least three, but not 
more than seven, persons, who shall serve and may be removed and replaced in the Board's 
discretion. DRC members need not be Owners or representatives of Owners. The DRC may, but 
need not, include architects, engineers, or similar professionals. The Association may 
compensate DRC members in such manner and amount, if any, as the Board may determine 
appropriate. 

Further details about the DRC are set out in Article 5 of the Declaration..  
 

    Article 6. Standards of Conduct; Liability and Indemnification. 
 

6.1. Standards for Directors and Officers. 

The Board shall exercise its powers in a reasonable, fair, nondiscriminatory manner and shall 
adhere to the procedures established in the Governing Documents. 

In performing their duties, directors and officers shall be insulated from liability as provided 
for directors of corporations under the Maine Nonprofit Corporation Act and as otherwise 
provided by the Governing Documents. Directors and officers shall discharge their duties as 
directors or officers, and as members of any committee to which they are appointed, in a manner 
that the director or officer believes in good faith to be in the best interest of the corporation and 
with the care that an ordinarily prudent person in a like position would exercise under similar 
circumstances. A director is entitled to rely on information, opinions, reports, or statements, 
including financial statements and other financial data, prepared or presented by others to the 
extent authorized under the Maine Nonprofit Corporation Act. 

 

6.2. Liability. 

A director shall not be personally liable to the Association, any Member, or any other Person 
for any action taken or not taken as a director if the director has acted in accordance with Section 
6.1. 

Pursuant to the business judgment rule, a director also shall not be personally liable for any 
action taken or not taken as a director if the director: 

(a) acts within the expressed or implied scope of the Governing Documents and his or her 
actions are not ultra vires; 

(b) affirmatively undertakes to make decisions which are necessary for the Association's 
continued and successful operation and, when decisions are made, makes them on an informed 
basis; 

(c) acts on a disinterested basis, promptly disclosing any real or potential conflict of interests 
(pecuniary or other), and avoiding participation in decisions and actions on matters as to which 
he has a conflict of interest (beyond that which all directors have by virtue of their ownership or 
occupancy of a Lot or Lot); and 
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(d) acts in a non-fraudulent manner and without reckless indifference to the Association's 
affairs. 

The officers, directors, and committee members of the Association shall not be liable for any 
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance, 
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal liability 
with respect to any contract or other commitment made or action taken in good faith on behalf 
of the Association (except to the extent that such officers or directors may also be Members of 
the Association). 

 

6.3. Indemnification. 

Subject to the limitations of Maine law, the Association shall indemnify every officer, director, 
and committee member against all damages and expenses, including counsel fees and expenses, 
reasonably incurred in connection with any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or 
she may be a party by reason of being or having been an officer, director, or committee member, 
except that the Association shall have no obligation to indemnify any individual against liability 
or expenses incurred in connection with a proceeding: 

(a) brought by or in the right of the Association, although it may reimburse the individual for 
reasonable expenses incurred in connection with the proceeding if it is determined, by the court 
or in the manner provided above, that the individual met the relevant standard of conduct under 
the Maine Non-Profit Corporation Act; or 

(b) to the extent that the individual is adjudged liable for conduct that constitutes: 
(i) appropriation, in violation of his or her duties, of any business opportunity of the 

Association; or 
(ii) intentional misconduct or knowing violation of the law; or 
(iii) an unlawful distribution to members, directors or officers; or 
(iv) receipt of an improper personal benefit. 
This right to indemnification shall not be exclusive of any other rights to which any present 

or former officer, director, or committee member may be entitled. The Association shall, as a 
Common Expense, maintain adequate general liability and officers' and directors' liability 
insurance to fund this obligation, if such insurance is reasonably available. 

 

6.4. Advancement of Expenses. 

In accordance with the procedures and subject to the conditions and limitations set forth in 
the Maine Non-Profit Corporation Act, the Board may authorize the Association to advance 
funds to pay for or reimburse the reasonable expenses incurred by a present or former officer, 
director or committee member in any proceeding to which he or she may be a party by reason 
of being or having been an officer, director, or committee member of the Association. 

 

Article 7. Management and Accounting. 
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7.1 Compensation of Directors and Officers. 

Directors and officers shall not receive any compensation from the Association for acting as 
such unless approved by Members representing a majority of the total Class "A" votes in the 
Association at a regular or special meeting of the Association. Any director or officer may be 
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of the 
other directors. Nothing herein shall prohibit the Association from compensating a director or 
officer, or any entity with which a director or officer is affiliated, for services or supplies furnished 
to the Association in a capacity other than as a director or officer pursuant to a contract or 
agreement with the Association, provided that such director's or officer's interest was made 
known to the Board prior to entering into such contract and such contract was approved by a 
majority of the Board, excluding any interested director. 

 

7.2. Right of Class "B" Member to Disapprove Actions within 10 days. 

(a) Right to Disapprove. So long as the Class "B" membership exists, the Class "B" Member 
shall have a right to disapprove any action, policy or program of the Association, the Board and 
any committee which, in the sole judgment of the Class "B" Member, would tend to impair rights 
of Declarant or Builders under the Declaration or these Bylaws, or interfere with development or 
construction of any portion of Wire Road Subdivision, or diminish the level of services being 
provided by the Association. No action, policy or program subject to the right of disapproval set 
forth herein shall become effective or be implemented until and unless the requirements of this 
Section have been met. 

(b) Right to Notice of Meetings. The Class "B" Member shall be given written notice of all 
meetings of Owners and the board of directors and proposed actions approved at meetings (or 
by written consent in lieu of a meeting) of the Association, the Board or any committee. Such 
notice shall set forth with reasonable particularity the agenda to be followed at such meeting. 

(c) Opportunitv to be Heard. The Class "B" Member shall be given the opportunity at any such 
meeting to join in or to have its representatives or agents join in discussion from the floor of any 
prospective action, policy, or program which would be subject to the right of disapproval set 
forth herein. 

(d) 10 Days to Act. The Class "B" Member, its representatives or agents shall make its 
concerns, thoughts, and suggestions known to the Board and/or the members of the subject 
committee. The Class "B" Member, acting through any officer or director, agent or authorized 
representative, may exercise its right to disapprove at any time within 10 days following the 
meeting at which such action was proposed or, in the case of any action taken by written consent 
in lieu of a meeting, at any time within 10 days following receipt of written notice of the proposed 
action. This right to disapprove may be used to block proposed actions but shall not include a 
right to require any action or counteraction on behalf of any committee, the Board, or the 
Association. The Class "B" Member shall not use its right to disapprove to reduce the level of 
services which the Association is obligated to provide or to prevent capital repairs or any 
expenditure required to comply with applicable laws and regulations. 

 

7.3. Managing Agent. 

The Board may employ for the Association a professional management agent or agents at 
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such compensation as the Board may establish, to perform such duties and services as the Board 
shall authorize. The Board may delegate such powers as are necessary to perform the manager's 
assigned duties, but shall not delegate policy-making authority or ultimate responsibility for 
those duties set forth in Section 3.16. Declarant or its affiliate may be employed as managing 
agent or manager. 

The Board may delegate to one of its members the authority to act on the Board's behalf on 
all matters relating to the duties of the managing agent or manager, if any, which might arise 
between Board meetings. 

The Association shall not be bound, either directly or indirectly, by any management contract 
executed during the Declarant Control Period unless such contract contains a right of termination 
which may be exercised by the Association, with or without cause and without penalty, at any 
time after termination of the Declarant Control Period upon not more than 90 days' written 
notice. 

No remuneration shall be accepted by the managing agent from vendors, independent 
contractors, or others providing goods or services to the Association, whether in the form of 
commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything of value received 
shall benefit the Association. Any financial or other interest which the managing agent may have 
in any firm providing goods or services to the Association shall be disclosed promptly to the 
Board. 

 

7.4. Accounts and Reports. 

Unless the Board, by resolution, determines otherwise, cash or accrual accounting, as defined 
by generally accepted accounting principles, shall be employed; and accounting and controls 
should conform to generally accepted accounting principles. 

An annual report consisting of at least the following shall be made available to all Members 
within 120 days after the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) 
statement; and (iii) a statement of changes in financial position for the fiscal year. Such annual 
report shall be prepared on an audited, reviewed, or compiled basis, as the Board determines, 
by an independent public accountant. During the Declarant Control Period, the annual report 
shall include certified financial statements. 

 

7.5. Borrowing. 

The Association shall have the power to borrow money for any legal purpose; provided, the 
Board shall obtain Member approval in the same manner provided in the Declaration for Special 
Assessments if the proposed borrowing is for the purpose of making discretionary capital 
improvements and the total amount of such borrowing, together with all other debt incurred 
within the previous 12-month period, exceeds or would exceed 20% of the Association's 
budgeted gross expenses for that fiscal year. During the Declarant Control Period, no Mortgage 
lien shall be placed on any portion of the Common Area without the affirmative vote or written 
consent, or any combination thereof, of Members representing at least 51% of the total Class 
"A" votes, in addition to such approval as may be required under the Declaration. 
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7.6. Right to Contract. 

The Association shall have the right to contract with any Person for the performance of 
various duties and functions. This right shall include, without limitation, the right to enter into 
common management, operational, or other agreements with trusts, condominiums, 
cooperatives, or neighborhood and other Owners or residents associations, within and outside 
Wire Road Estates. Any common management agreement shall require the consent of a majority 
of the total number of directors on the Board. 

 

7.7. Agreements. Contracts. Deeds. Leases. Checks. Etc. 

All agreements, contracts, deeds, leases, checks, and other instruments of the Association 
shall be executed by at least two officers or by such other person or persons as the Board may 
designate by resolution. 

 

Article 8 Enforcement Procedures. 
 

8.1. Enforcement; Opportunity to be Heard. 

The Association shall have the power, as provided in the Declaration, to impose sanctions for 
any violation of the Governing Documents. To the extent specifically required by the Declaration 
or Maine law, the Board shall provide an Opportunity to be Heard prior to imposition of 
sanctions.  

The Opportunity to be Heard requires that reasonable notice be given to the alleged violator 
describing the alleged violation, or property damage which is the basis of the proposed sanction, 
describing the proposed sanctions or fines which might be imposed, setting a date, place and 
time where the alleged violator may present their case, and notify the alleged violator that the 
meeting will be rescheduled to another date upon a timely, reasonable request for a 
postponement. The hearing may be conducted by conference call. The hearing will be conducted 
before the Board or the Covenants Committee, if one has been appointed. If the hearing is to be 
held before a Covenants Committee, the notice shall also state that the alleged violator has the 
right to appeal the decision of the Covenants Committee to the Board. 

At the hearing, the alleged violator shall be afforded a reasonable opportunity to explain his 
or her position and to present defenses to the allegations. The minutes of the meetings of the 
Board or Covenants Committee, as applicable, shall contain a written statement of the results of 
the hearing (i.e., the decision of the Board or Committee) and the sanction, if any, to be imposed. 

If the alleged violator does not appear at the hearing, the board or Covenants Committee 
may decide the matter without the alleged violator’s presence. 

Following a hearing before the Covenants Committee, the violator shall have the right to 
appeal the decision to the Board. To exercise this right, a written notice of appeal must be 
received by the Association's manager, President, or Secretary within 10 days after the hearing 
date. 
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Article 9. Miscellaneous. 
 

9.1. Fiscal Year. 

The Association's fiscal year shall be the calendar year unless the Board establishes a different 
fiscal year by resolution. 

 

9.2. Books and Records. 

(a) The Association shall retain the same records as required under Section 1603-118 (a) of 
the Maine Condominium Act. 

(b) Subject to subsections (c) and (d), all records retained by an Association must be available 
for examination and copying by a Member or the Member’s authorized agent:  

(1) During reasonable business hours at the Association’s office or other mutually agreeable 
time or location; and  

(2) Upon 10 days' notice in writing reasonably identifying the specific records of the 
Association requested.  

(c) Records retained by the Association may be withheld from inspection and copying to the 
extent that they concern:  

(1) Personnel, salary and medical records relating to specific individuals; 
(2) Contracts, leases and other commercial transactions to purchase or provide goods or 

services currently being negotiated;  
(3) Existing or potential litigation or mediation, arbitration or administrative proceedings;  
(4) Existing or potential matters involving federal, state or local administrative or other formal 

proceedings before a governmental tribunal for enforcement of the declaration, bylaws or rules;  
(5) Communications with the Association's attorney that are otherwise protected by the 

attorney-client privilege or the attorney work-product doctrine;  
(6) Information the disclosure of which would violate applicable law;  
(7) Records of an executive session of the board of directors; or  
(8) Individual Lot or Lot files other than those of the requesting Member.  
(d) The Association may charge a reasonable fee for providing copies of any records under 

this section and for supervising inspection of the records by the Member or the Member’s 
representative.  

(e) A right to copy records under this section includes the right to receive copies by 
photocopying or other means, including copies through an electronic transmission if available 
upon request by the Member.  

(f) The Association is not obligated to compile or synthesize information.  
(g) Information provided pursuant to this section may not be used for commercial purposes 

or any other purpose not reasonably related to the management of the association or the duties, 
rights or responsibilities of Members, officers or directors under the Association's Governing 
Documents. 

 

9.3. Inspection by Directors.  

Every director shall have the absolute right at any reasonable time to inspect all books, 
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records, and documents of the Association and the physical properties owned or controlled by 
the Association, except those matters which may be withheld from Members under Section 9.4 
(c) that relate to the director’s personal interests adverse to the Association, such as a directors 
existing or potential litigation or mediation, arbitration or administrative proceedings against the 
Association and communications with the Association's attorney and records of an executive 
session relating to such matters. 

The right of inspection by a director includes the right to make a copy of relevant documents 
at the Association's expense. 

 

9.4. Notices. 

Form of Notice and Method of Delivery. Except as otherwise provided in the Declaration or 
these Bylaws or by law, all notices, demands, bills, statements, or other communications under 
the Declaration or these Bylaws shall be in writing and may be delivered in person, by United 
States mail, by private carrier, or if the intended recipient has given its prior written authorization 
to use such method of delivery, by telephone facsimile or electronic mail with written 
confirmation of transmission. 

Delivery Address. Notices shall be delivered or sent to the intended recipient as follows: 
if to a Member, at the address, telephone facsimile number, or e-mail address which the 

Member has designated in writing and filed with the Secretary or, if no such address has been 
designated, at the address of the Lot of such Member; 

if to the Association, the Board, or a committee of either, at the address, telephone facsimile 
number, or e-mail address of the principal office of the Association or its managing agent, or at 
such other address as the Association shall designate by notice in writing to the Members 
pursuant to this Section; or 

if to the Declarant, at the principal address of the Declarant as it appears on the Secretary of 
State's records, or at such other address as the Declarant shall designate by notice in writing to 
the Association pursuant to this Section. 

Effective Date. Notice shall be deemed to have been duly given and effective: 
if sent by United States mail, when deposited with the U. S. Postal Service, correctly 

addressed, with first class or higher priority postage prepaid; 
if delivered personally or by private carrier, when actually delivered to the address of the 

intended recipient, as evidenced by the signature of the person at such address who accepts such 
delivery; 

if sent by telephone facsimile or electronic mail, upon transmission, as evidenced by a printed 
confirmation of transmission. 

 

Article 10. Amendment. 
 

10.1. By Class B Member 

Prior to termination of the Declarant Control Period, the Class "B" Member may unilaterally 
amend these Bylaws. Thereafter, the Class "B" Member may unilaterally amend these Bylaws at 
any time and from time to time if such amendment is necessary (i) to bring any provision into 
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compliance with any applicable governmental statute, rule or regulation, or judicial 
determination; (ii) to enable any reputable title insurance company to issue title insurance 
coverage on the Lots; or (iii) to enable any institutional or governmental lender, purchaser, 
insurer or guarantor of mortgage loans, including, for example, the Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or 
guarantee mortgage loans on the Lots. So long as the Class "B" membership exists, the Class 
"B" Member may unilaterally amend these Bylaws for any other purpose, provided the 
amendment has no material adverse effect upon any right of any Member. 

 

10.2. By Class A Members. 

Except as provided in Section 10.1, these Bylaws may be amended only by the affirmative 
vote or written consent, or any combination thereof, of Members representing 67% of the total 
Class "A" votes in the Association, and the consent of the Declarant.  Notwithstanding the 
above, the percentage of votes necessary to amend a specific clause shall not be less than the 
prescribed percentage of affirmative votes required for action to be taken under that clause. 

No amendment may remove, revoke, or modify any right or privilege of Declarant without 
the written consent of Declarant. 

 

10.3. Validity and Effective Date of Amendments. 

Amendments to these Bylaws shall become effective upon recording in the York County 
Registry of Deeds unless a later effective date is specified therein. Any challenge to an 
amendment must be made within one year months of its recording, or such amendment shall 
be presumed to have been validly adopted. In no event shall a change of conditions or 
circumstances operate to amend any provisions of these Bylaws. 
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CERTIFICATION 
 
I, the undersigned, do hereby certify: 
 
That I am the duly elected and acting Secretary of Wire Road Homeowners Association, a 

Maine Nonprofit Corporation 
 
That the foregoing Bylaws constitute the Bylaws of said Association, as adopted by 

Resolution of the Association dated _____ 2015 
 
 
IN WITNESS WHEREOF, I have hereunto subscribed my name and seal of the Association 

this ____________ day of ___________, 2015 
 
       ___________________________  

 
 



 

 

 

 

Fire Pond and Hydrant Easement 

 

Know all men by these presents, that Highpine Properties, LLC, a Maine limited liability 

company doing business in Wells, in the County of York, State of Maine, hereby grants to 

the Inhabitants of the Town of Wells, a Maine municipal corporation duly recognized and 

existing under the laws of the State of Maine with a mailing address of 208 Sanford Road, 

Wells, Maine 04090, an easement for access to and use of a fire hydrant and Pond and any 

appurtenant Fire Safety Systems and Equipment situated  on Camerons Lane, Wells, 

Maine, depicted on subdivision plans collectively entitled “Cluster Subdivision Plan, Wire 

Road, Wells, Maine” by Attar Engineering, and approved by the Town of Wells Planning 

Board on __________ and recorded at Plan Book _____, Page _____ in the York County 

Registry of Deeds (the “Plan”), the area for said easement being all roads and ways shown 

on said plan ****as well as any area(s) noted on the Plan(s) as Fire Pond Easement Area, 

and if not so noted, shall be all areas within twenty (20) feet of said hydrant or fire pond.   

 

The obligations of Highpine Properties, LLC and its successors in interest, do not apply to 

a hydrant to be installed on Wire Road. 

 

The Grantor herein, and after certain conveyances to Wire Road Homeowners Association, 

a Maine non-profit corporation organized and existing under the laws of the State of Maine 

(the “Association”), the Association, shall be responsible for the maintenance of the 

Hydrant and/or Fire Pond and any appurtenant Fire Safety Systems and Equipment.  In the 

event that the Grantor or Association shall fail to maintain the said Fire Pond and 

appurtenant Fire Safety Systems and Equipment, the Town of Wells shall have the right 

but, not the responsibility, to maintain the same and shall have the right to collect from the 

Grantor or Association the cost of said maintenance.  This maintenance responsibility shall 

include, but not be limited to, repairing the fire hydrant (unless such repairs are necessary 

due to the gross negligence of the Grantee or its fire safety personnel) at the request of 

Grantee or its chief fire safety officer within 30 days of notice or any such request, and 

keeping clear from all vegetation or debris a three foot wide area between the hydrant/fire 

pond and the nearest point on a road or way.  

 

Meaning and intending to establish, and hereby establishing, a public use easement for the 

purposes of access to and usage of a hydrant and/or fire pond, appurtenant to public way 

nearest to, or connected to, the development depicted on the Plan. This easement includes 

the right to enter upon the said roads and ways shown as the Plan and the said lots or areas 

on which the hydrant and/or fire pond are/is located with personnel and equipment to take 

water for all purposes related to fire protection for the public at large.



 

 

IN WITNESS WHEREOF, the Grantor has caused this instrument to be executed by 

______________its______________, this _____day of ___________, 2016. 

 

 

      Highpine Properties, LLC 

 

 

_____________________        By:________________________ 

Witness           Print Name: 

       Its ___________, duly authorized 

 

             

 

STATE OF MAINE 

County of York, ss.     Date: _________________ 

 

 Then personally appeared the above-named ______________________ and 

acknowledged the foregoing instrument to be his/her free act and deed in his/her capacity as 

_______________of Highpine Properties, LLC, and the free act and deed of said entity. 

   

      Before me,  

             

     ____________________________________ 

      NOTARY PUBLIC 

      Print Name: ________________________ 



S T A T E  O F  M A I N E  

DE P A R T M E N T  OF EN V I R O N M E N T A L  PR O T E C T I O N 
 
 
 
 
 

 PAUL R. LEPAGE PAUL MERCER 

 GOVERNOR COMMISSIONER 

 

AUGUSTA BANGOR PORTLAND PRESQUE ISLE
17 STATE HOUSE STATION 106 HOGAN ROAD, SUITE 6 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
AUGUSTA, MAINE 04333-0017 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769
(207) 287-7688 FAX: (207) 287-7826 (207) 941-4570 FAX: (207) 941-4584 (207) 822-6300 FAX: (207) 822-6303 (207) 764-0477 FAX: (207) 760-3143

 
web site: www.maine.gov/dep 

August 2016 
 
Highpine Properties, LLC 
C/o Jon Hall 
Post Office Box 339 
Wells, ME 04090 
 
RE:  Site Location of Development Act Application, Wells, DEP #L-26984-L3-A-N 
 
Dear Mr. Hall: 
 
Please find enclosed a signed copy of your Department of Environmental Protection land use 
permit.  You will note that the permit includes a description of your project, findings of fact that 
relate to the approval criteria the Department used in evaluating your project, and conditions that 
are based on those findings and the particulars of your project.  Please take several moments to 
read your permit carefully, paying particular attention to the conditions of the approval.  The 
Department reviews every application thoroughly and strives to formulate reasonable conditions 
of approval within the context of the Department’s environmental laws.  You will also find 
attached some materials that describe the Department’s appeal procedures for your information. 
 
If you have any questions about the permit or thoughts on how the Department processed this 
application please get in touch with me directly.  I can be reached at 207- 822-6300 or at 
robert.green@maine.gov 
 
Sincerely, 

 
Robert L. Green, Jr., Project Manager 
Bureau of Land Resources 
 
pc: File 
 



 
STATE OF MAINE 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017 

 
DEPARTMENT ORDER 

 

 

IN THE MATTER OF 
 
 
HIGHPINE PROPERTIES, LLC ) SITE LOCATION OF DEVELOPMENT ACT 
Wells, York County )  
WIRE ROAD SUBDIVISION )  
L-26984-L3-A-N (approval) ) FINDINGS OF FACT AND ORDER 
 
 
Pursuant to the provisions of 38 M.R.S.A. Sections 481 et seq., the Department of Environmental 
Protection has considered the application of HIGHPINE PROPERTIES, LLC with the supportive 
data, agency review comments, and other related materials on file and FINDS THE 
FOLLOWING FACTS: 
 
1. PROJECT DESCRIPTION: 

 
A. Summary:  The applicant proposes to subdivide a 100-acre parcel of land into 40 
residential lots ranging in size from approximately 20,020 to 31,688 square feet and three 
open space lots ranging in size from 0.30 to 39.46 acres, all as shown on a set of plans the 
first of which is entitled “Cluster Subdivision Plan, Wire Road Subdivision,” prepared by 
Attar Engineering, Inc. and dated January 11, 2016, with a last revision date of May 13, 
2016.  The project site is located on the south side of Wire Road in the Town of Wells. 
 
The applicant submitted a Natural Resources Protection Act (NRPA) Permit by Rule 
Notification Form (PBR #61320) for activities in significant vernal pool habitat, in 
accordance with NRPA Rules, Chapter 305, Section 19.  PBR #61320 was accepted by 
the Department on March 18, 2016 
 
B. Current Use of Site:  The site of the proposed project is currently undeveloped 
fields and woodland.  There are no structures on the property.  The parcel is identified as 
Lot 1 on Map 75 of the Town of Wells’ tax maps. 
 

2. FINANCIAL CAPACITY: 
 
The site development costs are estimated to be $650,000 and the total cost of the project 
is estimated to be $4,000,000 to 6,000,000 for building construction.  The applicant 
submitted a letter from Enterprise Bank, dated March 11, 2016, indicating that it intends 
to provide financing for this project.   
 
Prior to the start of construction, the applicant must submit evidence that it has been 
granted a line of credit or a loan by a financial institution authorized to do business in this 
State or evidence of any other form of financial assurance determined by Department 
Rules, Chapter 373(1), to be adequate to the Bureau of Land Resources (BLR) for review 
and approval. 
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The Department finds that the applicant has demonstrated adequate financial capacity to 
comply with Department standards provided that evidence of final financial assurance is 
submitted and approved as described above. 

 
3. TECHNICAL ABILITY: 

 
The applicant provided resume information for key persons involved with the project and 
a list of projects successfully constructed by the applicant.  The applicant also retained 
the services of Attar Engineering, Inc., a professional engineering firm, to assist in the 
design and engineering of the project.   
 
The Department finds that the applicant has demonstrated adequate technical ability to 
comply with Department standards. 
 

4. NOISE: 
 
The Department finds that no regulated sources of noise have been identified.  The 
applicant proposes to limit construction on the site to the hours between 7:00 A.M. and 
7:00 P.M.  Construction noise generated during these hours is not regulated pursuant to 
38 M.R.S.A. §484(3)(A). 
 
The Department finds that the applicant has made adequate provision for the control of 
excessive environmental noise from the proposed project. 
 

5. SCENIC CHARACTER: 
 
The project site is bounded on all sides by woodland and forested wetland.  Single-family 
residences line Wire Road.  Existing wooded buffers will be maintained between the 
development and abutting properties.  The layout of the development provides a visual 
buffer of trees and shrubs along Wire Road.  The proposed project consists solely of 
residential development and open space.   
 
Based on the project’s location and design, the Department finds that the proposed 
project will not have an unreasonable adverse effect on the scenic character of the 
surrounding area. 
 

6. WILDLIFE AND FISHERIES: 
 
In a letter dated January 8, 2014, the Maine Department of Inland Fisheries and Wildlife 
(MDIFW) notified the applicant that multiple occurrences of spotted turtles, a State 
threatened species, and wood turtles and ribbon snakes, both species of special concern in 
Maine, have been documented in the vicinity of the proposed project.  During a site visit 
on December 4, 2014, with staff biologists from MDIFW, Department staff, and the 
applicant, MDIFW recommended that the site be surveyed to determine the presence of 
turtles.  Following a study plan, reviewed and accepted by MDIFW, the applicant 
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conducted site surveys on April 23, May 6, and May 20, 2015.  In a report, dated June 5, 
2015, the applicant documented that no turtles were found on the site.  In comments, 
dated July 26, 2016, MDIFW concurred with the conclusions of the survey, that turtles 
were not present on site. 
 
The applicant conducted vernal pool surveys in the spring of 2008 and 2015.  Ten vernal 
pools were documented and two were determined to be significant vernal pools, and 
eligible for protection under the Department’s Rules, Significant Wildlife Habitat, 
Chapter 335.  The proposed project will not encroach on the critical terrestrial habitat of 
one significant vernal pool.  The applicant proposes to alter approximately 1.93 acres of 
the critical terrestrial habitat of the other significant vernal pool in order to construct the 
access road and wet pond and to develop four house lots as shown on Sheet 1.3 of the set 
of plans referenced in Finding 1.  This amount of disturbance represents 19.8% of the 
significant vernal pool habitat.  Because the proposed disturbance will maintain at least 
75% of the critical terrestrial habitat as unfragmented forest and will not disturb the 
vernal pool depression, the proposed disturbance activity is eligible for permitting under 
the Department’s Rules, Permit-By-Rule, Chapter 305, Section 19.  The applicant 
submitted a NRPA Permit-By-Rule Notification Form (PBR #61320) pursuant to Chapter 
305, Section 19 which was accepted by the Department on March 18, 2016. 
 
No fisheries concerns were identified.     
 
The Department finds that the applicant has made adequate provision for the protection 
of wildlife and fisheries provided that disturbance around the significant vernal pool is 
limited to the area shown on Sheet 1.3 of the set of plans referenced in Finding 1. 
 

7. HISTORIC SITES AND UNUSUAL NATURAL AREAS:   
 
The Maine Historic Preservation Commission (MHPC) reviewed the proposed project 
and requested a Phase I archaeological survey to determine whether any prehistoric 
archaeological sites were present on the project site.  In a report dated March 9, 2015, the 
applicant concluded that, based on the Phase I survey, a Phase II evaluative 
archaeological investigation of the project site was not warranted.  In a letter, dated 
March 24, 2015, MHPC concurred with the findings of the Phase I survey and stated that 
the proposed project will have no effect upon any structure or site of historic, 
architectural, or archaeological significance as defined by the National Historic 
Preservation Act of 1966. 
 
The Maine Natural Areas Program database does not contain any records documenting 
the existence of rare or unique botanical features on the project site and, as discussed in 
Finding 6, MDIFW did not identify any unusual wildlife habitats located on the project 
site.  
 
The Department finds that the proposed development will not have an adverse effect on 
the preservation of any historic sites or unusual natural areas either on or near the 
development site. 
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8. BUFFER STRIPS:   

 
A forested, no-disturbance stormwater buffer is proposed to provide treatment of 
stormwater runoff.  The buffer area is shown on the set of plans referenced in Finding 1.  
The buffer will be protected from alteration through the execution of a deed restriction.  
The applicant proposes to use the deed restriction language contained in Appendix G of 
Chapter 500 and submitted a draft deed restriction that meets Department requirements.   
 
Prior to the start of construction, the location of the stormwater buffer must be 
permanently marked on the ground.  The deed for the open space lot must contain deed 
restrictions relative to the buffer and have attached to it a plot plan for the lot, drawn to 
scale, that specifies the location of the buffer on the open space lot.  The applicant must 
execute and record the required deed restriction within 60 days of the date of this Order.  
The applicant shall submit a copy of the recorded deed restriction, including the plot plan, 
to the BLWQ within 60 days of its recording.  
 
Provided the stormwater buffer area is protected from future disturbance as discussed 
above, the Department finds that the applicant has made adequate provision for buffer 
strips. 
 

9. SOILS: 
 
The applicant submitted a soil survey map and report based on the soils found at the 
project site.  This report was prepared by a certified soils scientist and reviewed by staff 
from the Division of Environmental Assessment (DEA) of the Bureau of Water Quality 
(BWQ).   
 
The applicant indicated blasting associated with construction of the project is likely and 
submitted a generic blasting plan in the application.  DEA recommended that the 
applicant be required to submit a site-specific Blasting Plan for blasting that occurs 
within 500 feet of non-owned off-site structures such as buildings and wells.  Prior to the 
start of any blasting on the project site, the applicant must submit a site map showing 
blast areas and a blasting plan to the BLR for review and approval.  The blasting plan 
must be prepared by a qualified blaster, include the blasting standards contained in 38 
M.R.S. § 490-Z(14), and include an anticipated blast design/shot pattern specifically 
tailored to the project. 
 
If a rock crusher is being utilized on site, the applicant must ensure that the crusher is 
licensed by the Department's Bureau of Air Quality and is being operated in accordance 
with that license. 
 
The Department finds that based on the reports and Blasting Plan submitted in the 
application and DEA’s review, the soils on the project site present no limitations to the 
proposed project that cannot be overcome through standard engineering practices 
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provided that a site-specific blasting plan is submitted for review and approval prior to 
commencement of blasting activities. 
 

10. STORMWATER MANAGEMENT:   
 
The proposed project includes approximately 28.1 acres of developed area of which 6.6 
acres are impervious area.  It lies within the watershed of Branch Brook, which empties 
into Little River, and the watershed of Hobbs Brook, which empties into the Merriland 
River.  The applicant submitted a stormwater management plan based on the Basic, 
General, and Flooding standards contained in Department Rules, Chapter 500.  The 
proposed stormwater management system consists of grass swales, two wet ponds, one 
detention pond, level lip spreaders, and a forested, no-disturbance buffer. 
 
A. Basic Standards: 
  
(1) Erosion and Sedimentation Control:  The applicant submitted an Erosion and 
Sedimentation Control Plan (Section 14 of the application) that is based on the 
performance standards contained in Appendix A of Chapter 500 and the Best 
Management Practices outlined in the Maine Erosion and Sediment Control BMPs, which 
were developed by the Department.  This plan and plan sheets containing erosion control 
details were reviewed by, and revised in response to the comments of, the Bureau of 
Land Resources (BLR). 
 
Erosion control details will be included on the final construction plans and the erosion 
control narrative will be included in the project specifications to be provided to the 
construction contractor. 
 
(2) Inspection and Maintenance:  The applicant submitted a maintenance plan that 
addresses both short- and long-term maintenance requirements.  The maintenance plan is 
based on the standards contained in Appendix B of Chapter 500.  This plan was reviewed 
by, and revised in response to the comments of, BLR.  A homeowners’ association will 
be established that will be responsible for the maintenance of all common facilities 
including the stormwater management system.  The Declaration of Covenants and 
Restrictions for the association was reviewed and found to meet Department 
requirements.  Prior to the formation of the homeowners’ association, the applicant will 
be responsible for all such maintenance. 
 
Storm sewer grit and sediment materials removed from stormwater control structures 
during maintenance activities must be disposed of in compliance with the Maine Solid 
Waste Management Rules. 
 
(3) Housekeeping:  The proposed project will comply with the performance standards 
outlined in Appendix C of Chapter 500. 
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Based on BLR's review of the erosion and sedimentation control plan and the 
maintenance plan, the Department finds that the proposed project meets the Basic 
Standards contained in Chapter 500(4)(B). 
 
B. General Standards:    
 
The applicant's stormwater management plan includes general treatment measures that 
will mitigate for the increased frequency and duration of channel erosive flows due to 
runoff from smaller storms, provide for effective treatment of pollutants in stormwater, 
and mitigate potential temperature impacts.  This mitigation is being achieved by using 
Best Management Practices (BMPs) that will control runoff from no less than 95% of the 
impervious area and no less than 80% of the developed area. 
 
The forested, no disturbance stormwater buffer in open space will be protected from 
alteration through the execution of a deed restriction, as outlined in Finding 8.   
 
The stormwater management system proposed by the applicant was reviewed by, and 
revised in response to comments from, BLR.  After a final review, BLR commented that 
the proposed stormwater management system is designed in accordance with the General 
Standards contained in Chapter 500(4)(C) and recommended that the applicant’s design 
engineer or another qualified engineer oversee the construction of the stormwater 
management system to ensure that it is installed in accordance with the details and notes 
specified on the approved plans.  Within 30 days from completion of the entire system or 
at least once per year, the applicant must submit a log of inspection reports detailing the 
items inspected, photographs taken, and the dates of each inspection to the BLR for 
review. 
 
Based on the stormwater system’s design and BLR’s review, the Department finds that 
the applicant has made adequate provision to ensure that the proposed project will meet 
the General Standards contained in Chapter 500(4)(C) provided that construction of the 
stormwater management structures is overseen and documented as described above.   
 
C. Flooding Standard:   
 
The applicant is proposing to utilize a stormwater management system based on estimates 
of pre- and post-development stormwater runoff flows obtained by using Hydrocad, a 
stormwater modeling software that utilizes the methodologies outlined in Technical 
Releases #55 and #20, U.S.D.A., Soil Conservation Service and detains stormwater from 
24-hour storms of 2-, 10-, and 25-year frequency.  The post-development peak flow from 
the site will not exceed the pre-development peak flow from the site and the peak flow of 
the receiving waters will not be increased as a result of stormwater runoff from the 
development site. 
 
BLR commented that the proposed system is designed in accordance with the Flooding 
Standard contained in Chapter 500(4)(F).  
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Based on the system’s design and BLR’s review, the Department finds that the applicant 
has made adequate provision to ensure that the proposed project will meet the Flooding 
Standard contained in Chapter 500(4)(F) for peak flow from the project site, and channel 
limits and runoff areas. 
 
The Department further finds that the proposed project will meet the Chapter 500 
standards for: (1) easements and covenants; (2) management of stormwater discharges; 
and (3) discharge to freshwater wetlands. 
 

11. GROUNDWATER: 
 
The project site is not located over a mapped sand and gravel aquifer.  Other than 
drinking water, the proposed project does not propose any withdrawal from the 
groundwater.  Wastewater will be disposed of via an onsite subsurface wastewater 
disposal system as described in Finding 13. 
 
Based on DEA’s review of the information discussed in Findings 12 and 13, the 
Department finds that the proposed project will not unreasonably deplete ground water 
resources.  Therefore, the Department further finds that the proposed project will not 
have an unreasonable adverse effect on ground water quality or quantity. 
 

12. WATER SUPPLY: 
 
Water for the development will be supplied by individual wells.  The applicant submitted 
an assessment of groundwater supplies that are available on the project site and an 
analysis of potential impacts to on-site wells resulting from on-site wastewater disposal.  
These assessments were prepared by a certified geologist and were reviewed by, and 
revised in response to comments from, the DEA. 
 
DEA stated that water supply well casings must be set and grouted a minimum of 20 feet 
into the solid bedrock surface, if bedrock is encountered at a depth less than 10 feet.  
Wells must not be located in the exclusion areas identified on the Grading and Utility 
Plans, included in the set of plans referenced in Finding 1. 
 
Provided individual wells areas are protected as discussed above, the Department finds 
that the applicant has made adequate provision for securing and maintaining a sufficient 
and healthful water supply. 
 

13. WASTEWATER DISPOSAL: 
 
Wastewater will be disposed of by an engineered subsurface wastewater disposal system.  
The applicant submitted the soil survey map and report discussed in Finding 9 and an 
analysis of potential impacts to off-site groundwater quality resulting from on-site 
wastewater disposal prepared by a certified geologist.  The engineered wastewater 
disposal system, which receives more than 2,000 gallons of wastewater per day, received 
approval from the Department of Health and Human Services, Division of Environmental 
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Health Subsurface Wastewater Unit (DHHS-DEH) on May 16, 2016.  This information 
was reviewed by, and revised in response to comments from, DEA. 
 
Based on DEA’s and DHHS-DEH’s comments, the Department finds that the proposed 
wastewater disposal system will be built on suitable soil types and that Maine’s Drinking 
Water Standard for nitrates will be met at the project’s property lines. 
  

14. SOLID WASTE: 
 
When completed, the proposed project is anticipated to generate 40 cubic yards of 
household solid waste per year.  All general solid wastes from the proposed project will 
be disposed of at the Town of Wells Transfer Station, which is currently in substantial 
compliance with the Maine Solid Waste Management Rules. 
 
The proposed project will generate approximately 20,000 cubic yards of stumps and 
grubbings.  All stumps and grubbings generated will be ground on site and the resulting 
material utilized for erosion control, in compliance with Maine Solid Waste Management 
Rules. 
 
The proposed project will generate approximately 600 cubic yards of construction debris 
and demolition debris.  All construction and demolition debris generated will be disposed 
of at Jeff Simpson, Inc. in Sanford, Aggregate Recycling in Eliot, or the Town of Wells 
Transfer Station, all of which are currently in substantial compliance with the Maine 
Solid Waste Management Rules. 
 
Based on the above information, the Department finds that the applicant has made 
adequate provision for solid waste disposal. 
 

15. FLOODING: 
 
The proposed project is not located within the 100-year flood plain of any river or stream. 
 
The Department finds that the proposed project is unlikely to cause or increase flooding 
or cause an unreasonable flood hazard to any structure. 
 

 
BASED on the above findings of fact, and subject to the conditions listed below, the Department 
makes the following conclusions pursuant to 38 M.R.S.A. Sections 481 et seq.: 
 
A. The applicant has provided adequate evidence of financial capacity and technical ability 

to develop the project in a manner consistent with state environmental standards provided 
that final financial evidence is submitted to the BLWQ for review and approval, as 
outlined in Finding 2. 
 

B. The applicant has made adequate provision for fitting the development harmoniously into 
the existing natural environment and the development will not adversely affect existing 
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uses, scenic character, air quality, water quality or other natural resources in the 
municipality or in neighboring municipalities provided that disturbance around the 
significant vernal pool is limited to the area shown on Sheet 1.3 of the set of plans 
referenced in Finding 1. 
 

C. The proposed development will be built on soil types which are suitable to the nature of 
the undertaking and will not cause unreasonable erosion of soil or sediment nor inhibit 
the natural transfer of soil provided that a site-specific blasting plan is submitted for 
review and approval prior to commencement of blasting activities. 
 

D. The proposed development meets the standards for storm water management in Section 
420-D and the standard for erosion and sedimentation control in Section 420-C provided 
that sewer grit and sediment are disposed of properly, the stormwater buffer is marked 
and protected, and that the installation of stormwater components is overseen and 
documented as described in Finding 10. 
 

E. The proposed development will not pose an unreasonable risk that a discharge to a 
significant groundwater aquifer will occur. 
 

F. The applicant has made adequate provision of utilities, including water supplies, 
sewerage facilities and solid waste disposal required for the development and the 
development will not have an unreasonable adverse effect on the existing or proposed 
utilities in the municipality or area served by those services provided that water wells are 
cased as described in Finding 12. 
 

G. The activity will not unreasonably cause or increase the flooding of the alteration area or 
adjacent properties nor create an unreasonable flood hazard to any structure. 

 
 
THEREFORE, the Department APPROVES the application of HIGHPINE PROPERTIES, LLC 
to construct a 43-lot residential subdivision as described in Finding 1, SUBJECT TO THE 
FOLLOWING CONDITIONS and all applicable standards and regulations: 
 
1. The Standard Conditions of Approval, a copy attached. 
 
2. In addition to any specific erosion control measures described in this or previous orders, 

the applicant shall take all necessary actions to ensure that its activities or those of its 
agents do not result in noticeable erosion of soils or fugitive dust emissions on the site 
during the construction and operation of the project covered by this approval.  

 
3. Severability.  The invalidity or unenforceability of any provision, or part thereof, of this 

License shall not affect the remainder of the provision or any other provisions.  This 
License shall be construed and enforced in all respects as if such invalid or unenforceable 
provision or part thereof had been omitted. 
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4. The applicant shall include in all conveyances of subdivision lots deed restrictions 
making the conveyance subject to all terms and conditions of this Department permit and 
any applicable municipal approval.  These terms and conditions may be incorporated by 
specific and prominent reference to the permit in the deed.  All conveyances required by 
this approval to contain restrictions shall include in the restrictions the requirement that 
any subsequent conveyance shall specifically include the same restrictions. 

 
5. The applicant shall give a copy of this permit, including the standard conditions and a 

copy of the approved subdivision plan to each lot buyer at least 14 days prior to the date 
of closing on the sale or lease of the lot.  The applicant also shall maintain a file 
containing signed and dated statements by lot buyers or lessees acknowledging that they 
have received and read their copy of this permit and the subdivision plan prior to the 
closing on their lot.  The file shall also contain a copy of the signed and dated deed or 
lease containing the restrictive covenants required under this approval.  The applicant 
shall make this file available for inspection upon request by the Department. 

 
6. Prior to starting construction, the applicant shall submit final cost estimates and evidence 

that it has been granted a line of credit or a loan by a financial institution authorized to do 
business in this State or evidence of any other form of financial assurance determined by 
Department Rules, Chapter 373(1), to be adequate to the BLR for review and approval. 
 

7. The deed for the open space lot must contain deed restrictions relative to the buffer and 
have attached to it a plot plan for the lot, drawn to scale, that specifies the location of the 
buffer on the open space lot.  The applicant must execute and record the required deed 
restriction within 60 days of the date of this Order.  The applicant shall submit a copy of 
the recorded deed restriction, including the plot plan, to the BLR within 60 days of its 
recording.  

 
8. Prior to the start of construction, the location of the stormwater forested buffer shall be 

permanently marked on the ground. 
 
9. Prior to the start of any blasting on the project site within 500 feet of non-owned off-site 

structures such as buildings and wells, the applicant shall submit a site-specific Blasting 
Plan to the BLR for review and approval. 
 

10. The applicant shall retain its design engineer or another qualified engineer to oversee the 
construction of the stormwater management system according to the details and notes 
specified on the approved plans.  Within 30 days of completion of the entire system or at 
least once per year, the applicant shall submit a log of inspection reports detailing the 
items inspected, photographs taken, and dates of each inspection to the BLR for review. 
 

11. Storm sewer grit and sediment materials removed from stormwater structures during 
maintenance activities shall be disposed of in compliance with the Maine Solid Waste 
Management Rules. 
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Department of Environmental Protection 
SITE LOCATION OF DEVELOPMENT (SITE) 

STANDARD CONDITIONS 
 

A. Approval of Variations from Plans.  The granting of this approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the applicant.  Any variation from these plans, proposals, and 
supporting documents is subject to review and approval prior to implementation.  Further 
subdivision of proposed lots by the applicant or future owners is specifically prohibited without 
prior approval of the Board, and the applicant shall include deed restrictions to that effect. 

 
B. Compliance with All Applicable Laws.  The applicant shall secure and comply with all 

applicable federal, state, and local licenses, permits, authorizations, conditions, agreements, and 
orders prior to or during construction and operation, as appropriate. 

 
C. Compliance with All Terms and Conditions of Approval.  The applicant shall submit all 

reports and information requested by the Board or the Department demonstrating that the 
applicant has complied or will comply with all preconstruction terms and conditions of this 
approval.  All preconstruction terms and conditions must be met before construction begins. 

 
D. Advertising.  Advertising relating to matters included in this application shall refer to this 

approval only if it notes that the approval has been granted WITH CONDITIONS, and indicates 
where copies of those conditions may be obtained. 

 
E. Transfer of Development.  Unless otherwise provided in this approval, the applicant shall not 

sell, lease, assign or otherwise transfer the development or any portion thereof without prior 
written approval of the Board where the purpose or consequence of the transfer is to transfer any 
of the obligations of the developer as incorporated in this approval.  Such approval shall be 
granted only if the applicant or transferee demonstrates to the Board that the transferee has the 
technical capacity and financial ability to comply with conditions of this approval and the 
proposals and plans contained in the application and supporting documents submitted by the 
applicant. 

 
F. Time frame for approvals.  If the construction or operation of the activity is not begun within 

four years, this approval shall lapse and the applicant shall reapply to the Board for a new 
approval.  The applicant may not begin construction or operation of the development until a new 
approval is granted.  A reapplication for approval may include information submitted in the initial 
application by reference.  This approval, if construction is begun within the four-year time frame, 
is valid for seven years.  If construction is not completed within the seven-year time frame, the 
applicant must reapply for, and receive, approval prior to continuing construction. 

 
G. Approval Included in Contract Bids.  A copy of this approval must be included in or attached 

to all contract bid specifications for the development. 
 
H. Approval Shown to Contractors.  Work done by a contractor pursuant to this approval shall not 

begin before the contractor has been shown by the developer a copy of this approval. 
 (2/81)/Revised December 27, 2011 

DEPLW 0429 
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STORMWATER STANDARD CONDITIONS 
 

STRICT CONFORMANCE WITH THE STANDARD AND SPECIAL CONDITIONS OF THIS 
APPROVAL IS NECESSARY FOR THE PROJECT TO MEET THE STATUTORY CRITERIA 

FOR APPROVAL 
 

Standard conditions of approval.  Unless otherwise specifically stated in the approval, a department 
approval is subject to the following standard conditions pursuant to Chapter 500 Stormwater Management 
Law. 
 

(1) Approval of variations from plans. The granting of this approval is dependent upon and 
limited to the proposals and plans contained in the application and supporting documents 
submitted and affirmed to by the applicant. Any variation from these plans, proposals, and 
supporting documents must be reviewed and approved by the department prior to 
implementation. Any variation undertaken without approval of the department is in violation 
of 38 M.R.S.A. §420-D(8) and is subject to penalties under 38 M.R.S.A. §349. 

 
(2) Compliance with all terms and conditions of approval. The applicant shall submit all reports 

and information requested by the department demonstrating that the applicant has complied 
or will comply with all terms and conditions of this approval. All preconstruction terms and 
conditions must be met before construction begins. 

 
(3) Advertising. Advertising relating to matters included in this application may not refer to this 

approval unless it notes that the approval has been granted WITH CONDITIONS, and 
indicates where copies of those conditions may be obtained. 

 
(4) Transfer of project. Unless otherwise provided in this approval, the applicant may not sell, 

lease, assign, or otherwise transfer the project or any portion thereof without written approval 
by the department where the purpose or consequence of the transfer is to transfer any of the 
obligations of the developer as incorporated in this approval. Such approval may only be 
granted if the applicant or transferee demonstrates to the department that the transferee agrees 
to comply with conditions of this approval and the proposals and plans contained in the 
application and supporting documents submitted by the applicant. Approval of a transfer of 
the permit must be applied for no later than two weeks after any transfer of property subject 
to the license. 

 
(5) Time frame for approvals. If the construction or operation of the activity is not begun within 

four years, this approval shall lapse and the applicant shall reapply to the department for a 
new approval. The applicant may not begin construction or operation of the project until a 
new approval is granted. A reapplication for approval may include information submitted in 
the initial application by reference.  This approval, if construction is begun within the four-
year time frame, is valid for seven years.  If construction is not completed within the seven-
year time frame, the applicant must reapply for, and receive, approval prior to continuing 
construction. 

 
(6) Certification. Contracts must specify that "all work is to comply with the conditions of the 

Stormwater Permit." Work done by a contractor or subcontractor pursuant to this approval 
may not begin before the contractor and any subcontractors have been shown a copy of this 
approval with the conditions by the developer, and the owner and each contractor and 
subcontractor has certified, on a form provided by the department, that the approval and 
conditions have been received and read, and that the work will be carried out in accordance 
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with the approval and conditions. Completed certification forms must be forwarded to the 
department. 

 
(7) Maintenance. The components of the stormwater management system must be adequately 

maintained to ensure that the system operates as designed, and as approved by the 
department. 
 

(8) Recertification requirement. Within three months of the expiration of each five-year interval 
from the date of issuance of the permit, the permittee shall certify the following to the 
department. 

 
(a) All areas of the project site have been inspected for areas of erosion, and appropriate 

steps have been taken to permanently stabilize these areas. 
 
(b) All aspects of the stormwater control system have been inspected for damage, wear, and 

malfunction, and appropriate steps have been taken to repair or replace the facilities. 
 
(c) The erosion and stormwater maintenance plan for the site is being implemented as 

written, or modifications to the plan have been submitted to and approved by the 
department, and the maintenance log is being maintained. 

 
(9) Severability. The invalidity or unenforceability of any provision, or part thereof, of this 

permit shall not affect the remainder of the provision or any other provisions. This permit 
shall be construed and enforced in all respects as if such invalid or unenforceable provision or 
part thereof had been omitted. 

 
November 16, 2005 (revised December 27, 2011) 
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DEP INFORMATION SHEET 
Appealing a Department Licensing Decision 

 
 Dated: March 2012                                        Contact: (207) 287-2811 
 

 
SUMMARY 

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the 
Department of Environmental Protection’s (“DEP”) Commissioner: (1) in an administrative process before the 
Board of Environmental Protection (“Board”); or (2) in a judicial process before Maine’s Superior Court.  An 
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may seek 
judicial review in Maine’s Superior Court. 

A judicial appeal of final action by the Commissioner or the Board regarding an application for an expedited 
wind energy development (35-A M.R.S.A. § 3451(4)) or a general permit for an offshore wind energy 
demonstration project (38 M.R.S.A. § 480-HH(1)) or a general permit for a tidal energy demonstration project 
(38 M.R.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.  

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred to 
herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial 
appeal.   
 
I. ADMINISTRATIVE APPEALS TO THE BOARD 
 

LEGAL REFERENCES 

The laws concerning the DEP’s Organization and Powers, 38 M.R.S.A. §§ 341-D(4) & 346, the Maine 
Administrative Procedure Act, 5 M.R.S.A. § 11001, and the DEP’s Rules Concerning the Processing of 
Applications and Other Administrative Matters (“Chapter 2”), 06-096 CMR 2 (April 1, 2003). 

 
HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD 
The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision 
was filed with the Board.  Appeals filed after 30 calendar days of the date on which the Commissioner's 
decision was filed with the Board will be rejected. 

 
HOW TO SUBMIT AN APPEAL TO THE BOARD  

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o 
Department of Environmental Protection, 17 State House Station, Augusta, ME  04333-0017; faxes are 
acceptable for purposes of meeting the deadline when followed by the Board’s receipt of mailed original 
documents within five (5) working days.  Receipt on a particular day must be by 5:00 PM at DEP’s offices 
in Augusta; materials received after 5:00 PM are not considered received until the following day.  The 
person appealing a licensing decision must also send the DEP’s Commissioner a copy of the appeal 
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant 
must also be sent a copy of the appeal documents.  All of the information listed in the next section must be 
submitted at the time the appeal is filed.  Only the extraordinary circumstances described at the end of that 
section will justify evidence not in the DEP’s record at the time of decision being added to the record for 
consideration by the Board as part of an appeal. 
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WHAT YOUR APPEAL PAPERWORK MUST CONTAIN 

Appeal materials must contain the following information at the time submitted: 

1. Aggrieved Status.  The appeal must explain how the person filing the appeal has standing to maintain an 
appeal.  This requires an explanation of how the person filing the appeal may suffer a particularized 
injury as a result of the Commissioner’s decision.  

2. The findings, conclusions or conditions objected to or believed to be in error.  Specific references and 
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal. 

3. The basis of the objections or challenge.  If possible, specific regulations, statutes or other facts should 
be referenced.  This may include citing omissions of relevant requirements, and errors believed to have 
been made in interpretations, conclusions, and relevant requirements. 

4. The remedy sought.  This can range from reversal of the Commissioner's decision on the license or 
permit to changes in specific permit conditions. 

5. All the matters to be contested.  The Board will limit its consideration to those arguments specifically 
raised in the written notice of appeal. 

6. Request for hearing.  The Board will hear presentations on appeals at its regularly scheduled meetings, 
unless a public hearing on the appeal is requested and granted.  A request for public hearing on an 
appeal must be filed as part of the notice of appeal. 

7. New or additional evidence to be offered.  The Board may allow new or additional evidence, referred to 
as supplemental evidence, to be considered by the Board in an appeal only when the evidence is relevant 
and material and that the person seeking to add information to the record can show due diligence in 
bringing the evidence to the DEP’s attention at the earliest possible time in the licensing process or that 
the evidence itself is newly discovered and could not have been presented earlier in the process.  
Specific requirements for additional evidence are found in Chapter 2.  

 
OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD 

1. Be familiar with all relevant material in the DEP record.  A license application file is public 
information, subject to any applicable statutory exceptions, made easily accessible by DEP.  Upon 
request, the DEP will make the material available during normal working hours, provide space to review 
the file, and provide opportunity for photocopying materials.  There is a charge for copies or copying 
services. 

2. Be familiar with the regulations and laws under which the application was processed, and the 
procedural rules governing your appeal.  DEP staff will provide this information on request and answer 
questions regarding applicable requirements. 

3. The filing of an appeal does not operate as a stay to any decision.  If a license has been granted and it 
has been appealed the license normally remains in effect pending the processing of the appeal.  A 
license holder may proceed with a project pending the outcome of an appeal but the license holder runs 
the risk of the decision being reversed or modified as a result of the appeal. 

 
WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD 

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager 
assigned to the specific appeal.  The notice of appeal, any materials accepted by the Board Chair as 
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board 
members with a recommendation from DEP staff.  Persons filing appeals and interested persons are notified 
in advance of the date set for Board consideration of an appeal or request for public hearing.  With or 
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or 
remand the matter to the Commissioner for further proceedings.  The Board will notify the appellant, a 
license holder, and interested persons of its decision.  
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II. JUDICIAL APPEALS 
 

Maine law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to 
Maine’s Superior Court, see 38 M.R.S.A. § 346(1); 06-096 CMR 2; 5 M.R.S.A. § 11001; & M.R. Civ. P 
80C.  A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the 
Board’s or the Commissioner’s decision.  For any other person, an appeal must be filed within 40 days of 
the date the decision was rendered.  Failure to file a timely appeal will result in the Board’s or the 
Commissioner’s decision becoming final. 

An appeal to court of a license decision regarding an expedited wind energy development, a general permit 
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration 
project may only be taken directly to the Maine Supreme Judicial Court.  See 38 M.R.S.A. § 346(4). 

Maine’s Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of 
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.  

 
ADDITIONAL INFORMATION 

If you have questions or need additional information on the appeal process, for administrative appeals contact 
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the court clerk’s office in which 
your appeal will be filed.   
 
Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for use 

as a legal reference.  Maine law governs an appellant’s rights. 
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An Ordinance to Amend Chapter 145 (Land Use) of the Code of the Town of Wells
to Eliminate the Enclosed Structure Requirement for Businesses

 in the Residential Commercial District

NOTE: Proposed additions to existing Code sections are underlined.
Proposed deletions of existing Code sections are crossed out.
Other sections of the Ordinance are unchanged.

The Town of Wells hereby ordains and enacts “An Ordinance to Amend Chapter 145 (Land 
Use) of the Code of the Town of Wells to Eliminate the Enclosed Structure Requirement for 
Businesses in the Residential Commercial District” to read as follows:

Part 1:  Article V (District Regulations), § 145-24, entitled “Residential Commercial District” is 

hereby amended as follows:

G. Special provisions.

(3) All business uses and related storage, except for the sale of vegetables, fruits, plants and 

natural Christmas trees and wreaths, shall be located entirely within an enclosed 

structure. shall be buffered and/or screened from roadways and abutting lots as 

determined by the required reviewing authority and shall meet the following standards:

(a) Minimum 25 foot wide landscaped buffer from a lot line abutting the 

right-of-way along Route 9 and Route 109;

(b) Minimum 15 foot wide landscaped buffer from a lot line abutting the 

right-of-way along Route 1;

(c) Minimum 15 foot wide landscaped buffer from a lot line abutting any 

other street right-of-way and from any abutting lot line;

(d) The landscaped buffer shall consist of natural trees, shrubs, grass 

and mulch and may include fencing;

(e) The landscaped buffer may be crossed by an access road and may 

include a sign;

(f) Visual screening for a residential abutter shall at a minimum consist of

a solid 6 foot tall visual screen. Visual screening for a commercial 

abutter or for a street right-of-way shall be determined by the 

reviewing authority. 

Part 2:  Effective Date.

This Ordinance shall take effect upon adoption by the Town Meeting.



Given under our hands this ____ day of ______________, 2016.

BOARD OF SELECTMEN OF THE TOWN OF WELLS:

____________________________ ______________________________
Karl Ekstedt Kathy Chase

____________________________ ______________________________
Daniel Hobbs John Howarth

____________________________
Timothy Roche
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TOWN OF WELLS, MAINE
STAFF REVIEW COMMITTEE

Meeting Agenda
Tuesday, August 2, 2016, 9:00 AM

Town Hall Meeting Room, Second Floor
208 Sanford Road, Wells

MINUTES
July19, 2016

DEVELOPMENT REVIEW & WORKSHOP

I. COAST 2 COAST – Lyons Enterprises, owner; Daniel Crook, applicant. Site Plan 
Amendment of the 1550 SF Business Contractor use building to add Business Retail 
use and Neighborhood Convenience Store use (with accessory food truck with 
enclosed picnic table area for up to 15 seats) . The parcel is located within the 
Residential Commercial District and is off of 835 Sanford Road. Tax Map 49, Lot 29-
1. Receive Site Plan Amendment, Workshop Articles V, VI, VII, completeness 
and compliance/Findings of Fact & Decisions for possible approval

II. MEETINGHOUSE ROAD SUBDIVISION – Richard Moody & Sons Construction
Co, LLC, owner/applicant. Rick Licht, agent. Preliminary Subdivision Application for 
a 13 lot/dwelling unit major residential cluster subdivision with private road ROW and
Open Space. The subdivision to be located off of 1321 Meetinghouse Road and is 
within the Rural District. The parcel is identified as Tax Map 77, Lot 22. Comment 
on Preliminary Subdivision Application for the Planning Board

OTHER BUSINESS

ADJOURN
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