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TOWN OF WELLS, MAINE
PLANNING BOARD

Meeting Minutes
Monday, June 20, 2016, 7:00 P.M.

Wells Town Hall, 2nd Floor
208 Sanford Road

CALL TO ORDER AT 7:00 PM & DETERMINATION OF QUORUM

Chairman Chuck Millian called the meeting to order at 7:00 P.M.  Members present: Robert 
Sullivan, Dennis Hardy, Rick Goodrich and Charles Anderson.  There is a quorum and all 
members are voting tonight.  Staff present: Mike Livingston, Town Engineer/Planner and 
Meeting Recorder Cinndi Davidson.

MINUTES

June 6, 2016
MOTION

Motion by Mr. Sullivan, seconded by Mr. Anderson, to approve the minutes as written. PASSED
unanimously.

PUBLIC HEARINGS

I. HUBBARD FARM SUBDIVISION (FKA HOLLIS SUBDIVISION) – 
IPAGuillemette Living Trust & Nelson and Barbara Welch, owners; Sebago Real Estate 
Investment LLC, applicant; Corner Post Land Surveying Inc, engineer. Minor 
Subdivision Application for a 4 lot/dwelling unit minor subdivision on 9.22 acres of land 
(8.39 acres Guillemette + .83 acres Welch) off of Crediford Road/ Sanford Road. The 
parcel is located in the Rural District and is identified as Tax Map 49, Lot 11. 

Applicant Paul Hollis described the plan for a 4 lot minor subdivision on two parcels off of 
Crediford Road and Route 109.  There are no wetlands or vernal pools on the property.  The 
subdivision will have private wells and septic systems.  There were no questions from members 
of the public.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to close the public hearing.  PASSED 
unanimously.
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II. WIRE ROAD SUBDIVISION - Highpine Properties, LLC, owner/applicant. Attar 
Engineering, Inc. agent. Final Subdivision Application for a major subdivision consisting 
of 40 lots/ single family dwelling units on 100 acres of land (Residential Cluster 
Development) with private roadways and infrastructure.  The parcel is located off of Wire
Road and is within the Rural District. Tax Map 75, Lot 1.  

Lew Chamberlain of Attar Engineering represented the applicant.  This is a 40 lot cluster 
subdivision on 100 acres of land. There will be individual private wells and a central septic 
system with 4 fields.  A hydrogeologic study concluded that the proposed wells and septic 
system meet the requirements.  There will be about 74 acres of open space with a 50’ no cut 
buffer on the north side and a 25’ no cut buffer on the south side. The detention pond is along the
south side. Along Wire Road there will be a 25’ limited cut buffer, allowing for the removal of 
dead trees.

Public comment was solicited, and there were several questions about the water study. Mr. 
Chamberlain said the engineer researched the rainfall in this area and estimated how much gets 
into the bedrock. The estimated daily use by the houses is less than the recharge.  There is a 
history of wells going dry in the area, and abutters were concerned about water quality, quantity 
and any remediation.  Mr. Livingston discussed the Town review of subdivisions, which includes
the available water volume and any possible contamination. There are two groundwater sources 
for wells, water above the ledge and the bedrock aquifer. The professional water study was 
conservative and based on best engineering practices. Mr. Hardy asked about a bond to protect 
the abutters.  Mr. Livingston said the Board has never done a bond for this; the Board relies on 
peer reviews when there is a concern.  There was a recommendation for a baseline study of the 
abutters’ wells in case there is a problem later.

Buffering for the abutters was discussed. The Board had recommended a stockade fence. An 
abutter asked for a vinyl fence for easier maintenance.   The HOA would be responsible for 
maintenance as part of the subdivision approval. If the fence isn’t maintained it would be a 
violation of the approval.  There was a request to move the fence toward the subdivision lots and 
away from the property line to provide better screening from headlights.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to close the public hearing.  PASSED 
unanimously.

DEVELOPMENT REVIEW & WORKSHOPS

III. GRAND TRAIL PLACE II – The Daniel Chase Family Real Estate Trust, 
owner/applicant; BH2M, agent. Subdivision Pre-Application to create a major residential 
cluster development subdivision consisting of 35 lots/dwelling units, Open Space, and 
private roadways. The parcel to be divided is located off of Lindsey Road, Grand Trail 
Drive, Sanford Road and Branch Road. The parcel located within the Residential A and 
Rural Districts. Tax Map 56, Lot 6. Report results of Site Walk
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Walter Pelkey of BH2M represented the applicant.  Mr. Livingston reported on the June 18 site 
walk which Mr. Hardy, Mr. Sullivan and Mr. Raftopoulos attended.  The property had been 
timbered in the past but there is a good stand of trees. Lots 1, 2 and 3 have been completely 
cleared; buffering for the non-clustered residential lots is required.  There was a wetland and 
some rock/ledge near the Route 9A entrance.  Septic and well separations will be difficult 
because of the lot sizes and reserve septic areas may be necessary. A hydrogeologic evaluation 
will be required. 

IV. HUBBARD FARM SUBDIVISION (FKA HOLLIS SUBDIVISION) – 
IPAGuillemette Living Trust & Nelson and Barbara Welch, owners; Sebago Real Estate 
Investment LLC, applicant; Corner Post Land Surveying Inc, engineer. Minor 
Subdivision Application for a 4 lot/dwelling unit minor subdivision on 9.22 acres of land 
(8.39 acres Guillemette + .83 acres Welch) off of Crediford Road/ Sanford Road. The 
parcel is located in the Rural District and is identified as Tax Map 49, Lot 11. Workshop
compliance and Findings of Fact & Decisions for possible approval

Mr. Livingston reviewed the recommendations in his memo.  The board needs to make a 
determination about driveways.  Since the speed limit on that road is 35 MPH the required sight 
distance is 350’ in each direction. Trimming some branches and other vegetation will meet the 
requirement for all driveways.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to determine that shared driveways are not 
required.  PASSED unanimously.

The existing utility poles are across Crediford Road.  If the homes on lots 3 & 4 are more than 
150’ from the road they would require another utility pole and underground utility connections. 
Note 22 would allow overhead utilities for homes less than 150’ from the road. 

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to grant the waiver for overhead utilities. 
PASSED unanimously.

The surveyor has marked all the corners; one corner falls at the base of a live tree so he set a rod 
there. 

MOTION
Motion by Mr. Sullivan, seconded by Mr. Goodrich, to grant the waiver for that monument.  
PASSED unanimously.

Performance guaranties for the monumentation and the no parking signs were discussed.  These 
will be covered by conditions and the consensus was to wait for the Findings of Facts.  Mr. 
Hardy was concerned about the long-standing parking at the side of the road and asked Mr. 
Hollis if more vegetation could be planted.  Mr. Hollis has discussed this with MDOT; a 
combination of signs and bushes is being considered. The Town prohibits parking along that 
road. If the future homeowners have problems, enforcement is an issue for the Wells Police.
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MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find the application compliant.  PASSED
unanimously.

The Findings of Facts & Decisions were reviewed.

Conformance with Comprehensive Plan

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

Retention of open spaces and natural or historic features

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

Blocks

This standard does not apply.

Lots
MOTION

Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

Utilities
MOTION

Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

Required improvements: Monuments, Water supply, Fire protection, Sewage disposal, 
Stormwater management

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standards have been met.  
PASSED unanimously.

Streets

This standard does not apply.

Land features
MOTION
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Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

§202-13 Performance Guaranties

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

§202-2 Purpose, criteria for approval

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

The subdivider has adequate financial and technical capacity to meet the above-stated standards.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the standard has been met.  
PASSED unanimously.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to approve the Findings of Facts & 
Decisions with 6 standard conditions of approval, to approve the plan and sign the plans and 
Findings at the end of the meeting.  PASSED unanimously.

V. WIRE ROAD SUBDIVISION - Highpine Properties, LLC, owner/applicant. Attar 
Engineering, Inc. agent. Final Subdivision Application for a major subdivision consisting 
of 40 lots/ single family dwelling units on 100 acres of land (Residential Cluster 
Development) with private roadways and infrastructure.  The parcel is located off of Wire
Road and is within the Rural District. Tax Map 75, Lot 1.  Workshop public hearing 
and compliance items

Dave MacKenzie of Highpine Properties and Lew Chamberlain of Attar Engineering were 
present.  Comments from the public hearing were discussed. The applicant has supplied a 
hydrogeologic assessment of the capacity of the existing aquifers. There is no history of the 
Board requesting a bond for the water supply. It would be difficult to determine the number of 
wells that should be bonded and how long to hold the bond. The project probably won’t be built 
out for a number of years.  Mr. Chamberlain has discussed the concerns with the 
hydrogeologists. The septic system is far from the abutters’ wells. Mr. MacKenzie said there will
be no blasting on the site.  Mr. Hardy asked for a specific proposal from an expert. Mr. 
Chamberlain will bring his consultant to a Board meeting.  Mr. Livingston said the well drillers 
association has an extensive data base that can be accessed.  Mr. Sullivan asked about obtaining 
a peer review; Mr. MacKenzie and Mr. Chamberlain agreed.  Mr. Livingston will get an estimate
for a second opinion.
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The abutter to the north was concerned about the buffer and type of fence and its location. 
Putting the fence in the common area would locate it 40’ from the property line.  The 50’ setback
is also a no-cut buffer.  Mr. Chamberlain walked the property last winter and took pictures; the 
vegetation was so dense between the entrance and the abutter’s property line that he couldn’t see 
the house. Mr. MacKenzie said that the houses on 20,000 sq. ft. lots will block headlights and 
there will be three houses on the corner.   Mr. Livingston said the fence should be in the common
land to maximize the separation, with the association responsible for its maintenance.   The 
ordinance for cluster subdivisions reads that there must be a 50’ landscaped buffer/building 
setback.  This leaves screening up to the Board’s discretion.  Mr. MacKenzie wanted the fence in
the open area where it can’t disturb tree roots. Mr. Millian agreed that the three homes and the 
50’ no-cut buffer will block most of the lights.  The fence will be 6’ natural cedar.  Mr. Hardy 
asked if 8’ would be preferable, but 2 additional feet wouldn’t make much difference.  Mr. 
Millian asked Mr. Livingston to contact the abutter regarding the fence height and location.
The applicant has crafted a note to cover the no-cut buffer along Wire Road. The Board usually 
grants a waiver of not identifying trees greater than 24” in the open space since there will be no 
cutting.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to waive the requirement to locate all trees 
greater than 24”. PASSED unanimously.

Ownership of the open space is still being discussed and can be left as an option in the approval. 
Mr. MacKenzie said the owner is conveying an adjacent parcel to the Town and the open space 
may be conveyed, too.  Mr. Livingston said the ownership of the common septic areas would 
stay with the association.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the proposed open space use is 
suitable.  PASSED unanimously.

Four of the lots will have frontage on two private roads.  The ordinance requires the driveways to
be on the least travelled road, but in this case either road is acceptable.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Goodrich, to allow the driveways on either road. 
PASSED unanimously.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Goodrich, to determine that shared driveways are not 
required.  PASSED unanimously.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to find that the proposed monumentation is 
acceptable. PASSED unanimously.
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The association will maintain the fire pond and the dry hydrant on the property.  The applicant is 
proposing a second dry hydrant in the Wire Road ROW that the Town would maintain.

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to continue the workshop for 60 days. 
PASSED unanimously.

OTHER BUSINESS

~SRC discussed the Hubbard Farm subdivision and Wire Road subdivision, a change of use for 
the Coastal House to a furniture store, and site plan amendments for Shaw’s and Hannaford. The 
construction at Hannaford Plaza along Route One is for the car wash.

~Mr. Goodrich is moving out of Town.  His resignation was accepted with regret.

~Welcome new member Brian Toomey.

ADJOURN

MOTION
Motion by Mr. Sullivan, seconded by Mr. Anderson, to adjourn and sign plans and Findings.  
PASSED unanimously.

MINUTES APPROVED _____________________________________________, 2016

ACCEPTED BY:

_____________________________ ______________________________________
Robert Sullivan, Secretary Cinndi Davidson, Recorder



Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Final Subdivision Amendment Application Memo
Date: July 8, 2016

To: Planning Board

From: Shannon Belanger

Re: Branch Heights Subdivision Amendment – Map 84, Lot 6-1

Project Description:

The applicant has submitted a subdivision amendment application to amend the 
delineation of wetland and septic system location for Map 84, Lot 6.1. The parcel 
is located within the previously approved major residential cluster development 
subdivision called Branch Heights off of Higgins Drive and is located within the 
Rural District. The parcel is served by private well and septic system and the 
home was built with a sprinkler system for fire protection. No changes to the 
number of lots or dwellings units are proposed and no alteration of previously 
approved open space is proposed.

§ 202-10. Revisions to approved plans. 

A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to receive Amendment Application on 7/11/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a 
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993


account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined.

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 

[Amended 7-23-2002] Yes

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Site Walk to be determined

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to 

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] To be 

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Planning Board scheduled to 

receive the application on 7/11/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. Not Applicable

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

http://ecode360.com/7613993
http://ecode360.com/7613993


(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable as not changes to water supply (private wells) 

are proposed. 

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable as no changes to subsurface 

sewage disposal systems are proposed. 

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision. 

Not Applicable

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 



Recommendations and conclusions:

1. The Planning Board should consider receiving the Subdivision Amendment 
Application.

2. The Planning Board should consider if a site walk is necessary. All abutters 
have been notified and no concerns have been raised. Branch Heights 
Subdivision abutters have written a letter of support for the amendment. 

3. The Planning Board should consider the following completeness (202-10) 
items:

a. Consider granting a waiver for property contours. 
b. Consider granting a waiver for a soil erosion and sedimentation 

control plan.  Existing, approved lot. 
c. Consider granting a waiver for a stormwater management plan. 

Existing, approved lot. 
d. Minor plan changes recommended:

i. Test pit information to be noted
ii. Abutting well to be depicted or note added
iii. Plan to label abutting Open Space
iv. Recommended notes/labels

e. Consider finding the application complete.
4. The Planning Board should consider if a public hearing is necessary.

a. Abutters have written support for the amendment
5. If a site walk and public hearing are found to not be necessary and revised 

plans addressing the recommended changes have been provided,  the
Planning Board should consider the following for compliance/ Findings of Fact
& Decisions. 

a. Find the Monumentation as recommended is suitable
b. Find that an updated Nitrate Assessment is not necessary

6. If all items above are satisfactorily addressed the Planning Board should 
consider finding the application compliant (202-12), vote to approve and sign 
the Findings of Fact & Decisions and plan. 



Town of Wells, Maine

Final Amendment Subdivision Completeness Review

Page 1 of 6
Project Name/Tax Map & 
Lot #:

Branch Heights Subdivision Amendment #2 / Tax Map 84, 
Lot 6.1

District: R

Prepared By: Office of Planning & Development Review Date: 07-06-16

Plans Dated: 6/25/16
Final Plan Revisions

Submittal Date:
6/30/16

Chapter 202
Subdivision of Land              

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

A. Procedure. An applicant for a revision to a previously approved 
plan shall, at least five business days prior to a scheduled meeting 
of the Board, request to be placed on the Board's agenda.

Y

(1) If the revision involves the creation of additional lots or 
dwelling units, the procedures for preliminary plan approval 
shall be followed, unless the revised plan meets the 
definition of a minor subdivision. If the revision involves only 
modifications of the approved plan, without the creation of 
additional lots or dwelling units, the procedures for final plan 
approval shall be followed.

Y

The revision involves only modifications so 
procedures for final plan approval shall be followed 
202-9A

(2) The applicant shall pay a fee established by the Board of 
Selectmen following notice and a public hearing, to include 
the applicable per-dwelling-unit fee according to the 
procedures for a minor subdivision or preliminary plan for a 
major subdivision. In addition, the applicant shall pay a fee 
to be determined by the Board, to be deposited in a special 
account designated for that application, to be used by the 
Board for hiring independent consulting services to review 
the application. If the balance in this special account shall be
drawn down by 75%, the Board shall notify the applicant and
require that an additional $50 beyond the balance after 
invoices received are paid be deposited by the applicant. 
The Board shall continue to notify the applicant and require 
that an additional $50 be deposited as necessary whenever 
the balance of the account is drawn down by 75% of the 
original deposit. Any balance in the account remaining after 
a decision on the revision by the Board shall be returned to 
the applicant. If a public hearing is deemed necessary by 
the Board, an additional fee of $200 shall be required to 
cover the costs of advertising and postal 
notification.[Amended 7-23-2002; 4-16-2004]

Y



Town of Wells, Maine

Final Amendment Subdivision Completeness Review

Page 2 of 6
Project Name/Tax Map & 
Lot #:

Branch Heights Subdivision Amendment #2 / Tax Map 84, 
Lot 6.1

District: R

Prepared By: Office of Planning & Development Review Date: 07-06-16

Plans Dated: 6/25/16
Final Plan Revisions

Submittal Date:
6/30/16

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The applicant shall submit a copy of the approved 
plan, as well as 11 copies of the proposed revisions. The 
application shall also include enough supporting information to 
allow the Board to make a determination that the proposed 
revisions meet the standards of these regulations and the criteria of
the statute. The revised plan shall indicate that it is the revision of a
previously approved and recorded plan and shall show the book 
and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide 
evidence that all owners of abutting property were notified of the 
application if new lots or dwelling units are proposed to be 
created.[Amended 7-23-2002]

Y

A copy of the deed for lot 6.1 was provided.

C. Scope of review. The Board's scope of review shall be limited to 
those portions of the plan which are proposed to be changed.
(1) Proposed name of the subdivision and the name of the 

municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner.

Y
Plan is prepared by Frank Emery, III PLS and is 
stamped. Monumentation is set and described on 
the plan. 

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features. Y

Lot 6.1 is 1.15 acres. Wetland delineation amended 
by Longview Partners, LLC dated 6-7-2016.

Applicant requests a waiver of showing property
contours. 

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y

Plan depicts septic system test pit location. 
Proposed test pit and depth to limiting factor to 
be labelled on the plan. 

Abutting well needs to be depicted or note 
stating the well is greater than 100 feet from the 
proposed septic system. 



Town of Wells, Maine

Final Amendment Subdivision Completeness Review

Page 3 of 6
Project Name/Tax Map & 
Lot #:

Branch Heights Subdivision Amendment #2 / Tax Map 84, 
Lot 6.1

District: R

Prepared By: Office of Planning & Development Review Date: 07-06-16

Plans Dated: 6/25/16
Final Plan Revisions

Submittal Date:
6/30/16

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(5) Indication of the type of water supply system(s) to be used 
in the subdivision.

Y Plan depicts existing drilled well location.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

Y
Prior subdivision approval required all lots to be 
constructed with sprinkler systems. No change is 
proposed to fire protection. 

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

Y
Prior subdivision approval required satisfactory 
water tests prior to the issuance of a building permit.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures other
than one- or two-family dwellings, evidence of adequate
groundwater quantity shall be required.  

NA

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y

(7) The location of any zoning boundaries affecting the 
subdivision

Y Plan notes the parcel is within the Rural Zone.

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and 
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y*

Plan to label the abutting open space parcel. 

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

Y
No changes to Higgins Drive or any public 
improvements are proposed. 

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by 
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

Y

Plan to label the abutting open space parcel. 
Plan notes the KKWWD Conservation Easement 
Book 14966, Pg. 762.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

NA

Proposed changes to lot 6.1 do not require 
construction estimates or updated annual operating 
estimates unless the Planning Board determines 
otherwise. 

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

NA
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

NA

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

NA
No portion of this lot or subdivision is identified to be 
located within a flood-prone area. 

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

W

Applicant requests a waiver of providing an 
updated soil erosion and sedimentation control 
plan. 

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

W
Applicant requests a waiver of providing an 
updated stormwater management plan.

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA
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(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:

Applicant:
Landowner:
Location:
Existing Use:
Proposed Land Use:
Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

Branch Heights
0 lots proposed within the existing 15 lot cluster development 
major subdivision with 15 dwelling units
Daniel Higgins, 201 Higgins Drive, Wells, ME 04090
Daniel Higgins, 201 Higgins Drive, Wells, ME 04090
Higgins Drive, Wells, ME
15 lot cluster development major subdivision with 15 dwelling units
15 lot cluster development major subdivision with 15 dwelling units
Tax Map 84, Lot 6.11
Rural District

Residential Cluster Development 145-49
Frank Emery, III, PLS PO Box 3038, Wells, ME 04090

June 20, 2016
June 20, 2016

Project 
Description:

The applicant has submitted a subdivision amendment application to amend the delineation 
of wetland and septic system location for Map 84, Lot 6.1. The parcel is located within the 
previously approved major residential cluster development subdivision called Branch Heights 
off of Higgins Drive and is located within the Rural District. The parcel is served by private 
well and septic system and the home was built with a sprinkler system for fire protection. No 
changes to the number of lots or dwellings units are proposed and no alteration of previously 
approved open space is proposed.

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
7/11/16

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
Waived by Planning Board on 7/11/16

PROJECT HISTORY

1. On 6/20/16 the applicant submitted a final subdivision amendment application for the above described application.

2. On 6/23/16 abutters were mailed notification of the amendment application and of the 7/11/16 Planning Board
agenda. 

3. On 7/6/16 the Planning Office prepared a final completeness checklists (202-10) and plan markup for the 
applicant. 

4. On 7/7/16 the Planning Office prepared a final compliance (202-12)/ Findings of Fact & Decisions and memo 
for the applicant and Planning Board. 

5. On 7/8/16 the Planning Office was contacted by the applicant. Plan revisions to be completed and shall 
address all recommended changes suggested on 7/7/16.
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PROJECT HISTORY

6. On 7/11/16 the Planning Office received the revised plans for the Planning Board meeting. 
7. On 7/11/16 the Planning Board voted to receive the final subdivision amendment application, voted to waive 

the site walk, made various determinations, voted to find the application complete, voted to waive a public 
hearing, voted to find the application compliant, voted to approve and sign the Findings of Fact & Decisions, 
and voted to approve and sign the subdivision plan. 

§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.

A. Conformance with Comprehensive Plan. All proposed subdivisions 
shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) In any subdivision with no more than five lots or dwellings 
units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

This subdivision amendment proposes no changes to the 
existing Open Space which consists of approximately 29.4 
acres of the 53.07 total area.

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

No change to Open Space proposed. 

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

KKWWD Conservation Easement Book 14966, Page 762 
noted on the plan. No changes to Open Space proposed. 

http://ecode360.com/print/7612537
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§ 202-12. General Standards Findings & Decisions

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

Trees greater than 24” in diameter at breast height are not 
identified for lot 1. No changes to vegetation proposed.

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

D. Lots. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-30. Rural District requirements apply to the 15 single 
family dwelling units that exist. The 15 single family lots are 
also a Residential Cluster Development and are permitted by 
§145-49 to be a minimum of 20,000 SF in size if not served 
by public sewer. All lots proposed are at least 20,000 SF in 
size.  No changes to lot 1 size proposed.

See note 3 on subdivision plan.
(2) Lot configuration and area shall be designed to provide for 

adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

No changes to driveway locations proposed.

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

No changes to lot frontages proposed. Lot 1 has street 
frontage off of Higgins Drive. 

(4) Wherever possible, side lot lines shall be perpendicular to 

the street.
No changes to lot lines proposed.

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

No lot or Open Space can be further subdivisions. See 
referfence plan 2.

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed 
to accommodate the extensions of utilities.

No changes to utilities proposed. 

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side 
of the river, tidal water or road to meet the minimum lot 
size.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are 
prohibited. The ratio of lot length to width shall not be more 
than three to one.

An odd shaped lot is not proposed. 
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§ 202-12. General Standards Findings & Decisions

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances 
and maximize the distance between entrance points.

No changes to driveways proposed. 

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

No changes to driveways proposed. 

E. Utilities. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) Utilities shall be installed underground except as otherwise 
approved by the Board.

All lots served by underground utilities. No changes proposed
to utilities. 

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

Higgins Drive has been constructed and installed. 

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

No changes proposed to utilities.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. THE PLANNING BOARD FINDS THAT THIS STANDARD 

SHALL REMAIN MET.
(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

No changes to Monumentation proposed. The required 
Monumentation is identified to be installed for lot 1. Bound to 
be installed/confirmed at westerly corner of lot 2. 2005 
approved subdivision plan called for a bound.

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

No changes to Monumentation proposed.

(2) Water supply. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.
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§ 202-12. General Standards Findings & Decisions

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the 
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

The subdivision utilizes individual drilled wells for the all 15 
lots. 

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.

Dug wells are prohibited, see reference plan 2.

[2]  If a central water supply system is provided by the 
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002]

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water 
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants 
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

All dwellings in this subdivision are to be constructed with 
residential sprinkler systems. No change to fire protection 
proposed. 

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water 
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

Not applicable.
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§ 202-12. General Standards Findings & Decisions

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

All dwellings in this subdivision are to be constructed with 
residential sprinkler systems. No change to fire protection 
proposed. 

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

Not applicable.

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to the 
issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to 
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking 
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the 
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by individual subsurface 
wastewater disposal systems. See note 12 on sheet 1. Minor 
deviations is subsurface system placement shall be approved
by the Town Code Officer (+ 10 feet). See note 8.
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§ 202-12. General Standards Findings & Decisions

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

Test pits provided for lot 1 by Jim Logan SE#237 of Longview
Partners, LLC.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.

No changes to stormwater management proposed. Wetland 
delineations prepared by Jim Logan of Longview Partners, 
LLC dated 6-7-16.

(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on 
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the 
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
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§ 202-12. General Standards Findings & Decisions

(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted 
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the 
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

The proposed streets must comply with the requirements of 
Chapter 201.  No changes to Higgins Drive proposed.
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§ 202-12. General Standards Findings & Decisions

connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

The subdivision is not expected to generate a daily traffic of 
200 trips per day or more. Traffic generation is calculated to 
be 150 trips per day.  No changes in trip generation 
proposed. 

(a)  Single-family house: 10.0 trips per day per unit. 15 x 10.0 = 150.00 trips per day for the subdivision
(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made for
the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

Such interconnections are not possible.

H. Land features. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations. 
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.
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§ 202-12. General Standards Findings & Decisions

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building excavations.

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

No changes to dedication and maintenance of the Open 
Space proposed. 

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.
(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.
( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.
(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common 
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.
(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.
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§ 202-12. General Standards Findings & Decisions

(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.
(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency, 
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA FIRM. See 
note 7. 

(6) Impact on groundwater. THE PLANNING BOARD FINDS THAT THIS STANDARD 
SHALL REMAIN MET.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

In 2005 the Planning Board required a Nitrate Impact Study 
which was peer reviewed. 

On 7/11/16 the Planning Board found that the revised septic 
system location does not require an updated statement on 
Nitrate Impacts.

The abutting well location is identified / noted on the 
subdivision plan. 

[1]  A map showing the basic soils types.

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
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§ 202-12. General Standards Findings & Decisions

( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the groundwater
to more than the secondary drinking water standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.

§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.

(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

The amendment proposed to lot 1 requires no performance 
guarantee. 

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.
(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.
(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the 
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.
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(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

The amendment proposed to lot 1 requires no performance 
guarantee.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.

The amendment proposed to lot 1 requires no performance 
guarantee.

C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by either
a certified check made out to the municipality, the direct deposit 
into a savings account or the purchase of a certificate of deposit. 
For any account opened by the applicant, the municipality shall be 
named as owner or co-owner, and the consent of the municipality 
shall be required for a withdrawal. Any interest earned on the 
escrow account shall be returned to the applicant unless the 
municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

The amendment proposed to lot 1 requires no performance 
guarantee.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

The amendment proposed to lot 1 requires no performance 
guarantee.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside for
the construction of the subdivision and may not be used for any 
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town 
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

The amendment proposed to lot 1 requires no performance 
guarantee.
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F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.

The amendment proposed to lot 1 requires no performance 
guarantee.

(1) The agreement shall prohibit the sale or occupancy of any 
lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:
(a) It is certified by the Board, or its agent, that all of 

the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the 
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures for
release of the performance guaranties contained in 
Subsection H.

G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

Phasing of the subdivision is not proposed.

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its satisfaction,
in part upon the report of the Town Manager and whatever other 
agencies and departments may be involved, that the proposed 
improvements meet or exceed the design and construction 
requirements for that portion of the improvements for which the 
release is requested.

The amendment proposed to lot 1 requires no performance 
guarantee.

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

See note on reference plan 2. 

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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K. Improvements guaranteed. Performance guaranties shall be 
tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 

(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability 
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the 
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

http://ecode360.com/print/7611392
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B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

SPECIAL CONDITIONS OF APPROVAL

1. Upon completion of construction, the applicant shall provide to the Town record as-built drawings of the roadway, drainage, lot 
Monumentation and utility related construction work of the subdivision.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman
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Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Final Subdivision Amendment Application Memo
Date: July 8, 2016

To: Planning Board

From: Shannon Belanger

Re: Laudholm Oceanside Subdivision Amendment - Map 148, Lot 2-9 & Map 151, Lot 2-10

Project Description:

A Final Subdivision Amendment Application has been submitted by the applicant 
on behalf of the landowner of Map 148, Lot 2-9 of the Laudholm Oceanside 
Subdivision. The subdivision amendment proposes to alter the lot line between 
Map 148, Lot 2-9 and Map 151, Lot 2-10 and convey 89 SF from lot 2-9 to lot 2-
10 and 89 SF from lot 2-10 to lot 2-9 due to a mislocated well installed for lot 2-
10 on lot 2-9.. The subdivision is located within the Rural District and the lots are 
located off of Skinners Mill Road. The lots are served by private on-site septic 
systems and wells. 

§ 202-10. Revisions to approved plans.

A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to receive Amendment Application on 7/11/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a 
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993


and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined.

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 

[Amended 7-23-2002] A copy of the Laudholm Oceanside subdivision plan was provided.

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Site Walk to be determined

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to 

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] To be 

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Planning Board scheduled to 

receive the application on 7/11/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. Not Applicable

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

http://ecode360.com/7613993
http://ecode360.com/7613993


(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable as not changes to water supply (private wells) 

are proposed. 

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable, no shared system.

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision. 

Not Applicable

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 



Recommendations and conclusions:

1. The Planning Board should consider receiving the Subdivision Amendment 
Application.

2. The Planning Board should consider the following completeness (202-10) 
items:

a. Consider granting a waiver for a soil erosion and sedimentation 
control plan. Existing, approved lot. Best Management 
Practices reviewed as part of the building permit. 

b. Consider granting a waiver for a stormwater management plan. 
Existing, approved lot. 

c. Determine if the driveway location is required to be shown and 
what details on the culvert are to be noted on the plan, see 
recommended note 13. 

d. Minor plan changes recommended:
i. Notes to be added
ii. Zoning details to be added/corrected
iii. Abutters to be corrected
iv. Applicant and all record owners (2-9 & 2-10) to 

be noted
v. Title Block corrections to be done

e. Consider finding the application complete.
3. The Planning Board should consider if a site walk is necessary. Abutters have

called with questions and concerns about lot 2-9 (see attached emails and 
pictures)

a. The lot is an existing nonconforming lot of record.
b. Lot line adjustment due to mislocated well is between lots 2-9 

and 2-10 only; no other lots impacted.
4. The Planning Board should consider if a public hearing is necessary.

a. Calls and emails from abutters have been received (attached)
b. Any abutters concerns could be raised/addressed at the site 

walk (if one is scheduled)
c. Lot line adjustment due to mislocated well is between lots 2-9 

and 2-10 only
5. If a site walk and public hearing are found to not be necessary and revised 

plans addressing the recommended changes have been provided, the
Planning Board should consider the following for compliance/ Findings of Fact
& Decisions. 

a. Find the proposed lot line between lots 2-9 and 2-10 is 
acceptable as no longer being perpendicular to the street

b. Find the Monumentation as recommended is suitable
c. Find recommended notes 13 and 14 acceptable

6. If all items above are satisfactorily addressed the Planning Board should 
consider finding the application compliant (202-12), vote to approve and sign 
the Findings of Fact & Decisions and plan. 



Town of Wells , Maine Review Checklist
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Project Name/District:
Laudholm Oceanside Subdivision Amendment -  Rural 
District – Tax Map 148, Lot 2-9 & 2-10

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purpose of the Rural District is to maintain the open, rural character of the land within the district. Open uses of the land, such as forestry and 
agricultural uses, should be encouraged and large-scale residential uses discouraged. Residential development should be clustered so that 
significant areas of the development can be maintained as open space and, where applicable, used to buffer the development from existing Town 
ways.

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Animal husbandry. NA
(2) Agriculture. NA
(3) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(4) Dwelling, one-family. (See also § 145-55) Y Lots 9 and 10 for single family homes

(5) Dwelling, two-family. NA
(6) Dwelling, multifamily. (See also § 145-48) NA
(7) Livestock, domestic (small), limited to lots with a minimum lot 

size of 40,000 square feet.[Added 6-9-2015[1]]
NA

(8) Livestock, domestic (large), limited to lots with a minimum lot 
size of five acres.[Added 6-9-2015]

NA

(9) Poultry, domestic (small), all lots, except lots less than 10,000 
square feet in area shall be limited to no more than five fowl
.[Added 6-9-2015]

NA

(10) Poultry, domestic (large), limited to lots with a minimum lot size 
of five acres.[Added 6-9-2015]

NA

(11) Recreation, passive. NA
(12) Timber harvesting. NA

http://www.ecode360.com/print/WE1006?guid=7612077


Town of Wells , Maine Review Checklist
Page 2 of 5

Project Name/District:
Laudholm Oceanside Subdivision Amendment -  Rural 
District – Tax Map 148, Lot 2-9 & 2-10

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

C. Permitted uses requiring the approval of a site plan. The following uses 
are permitted upon obtaining site plan approval and any required 
permits from the Code Enforcement Officer: 
(1) Bed and breakfast/small inn (See also § 145-52) NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Club. NA
(5) Congregate care facility, in areas served by public water and 

sewer. [Added 6-8-2010] NA

(6) Day-care home. NA
(7) Day-care center/ nursery school. NA
(8) Estuarine and marine research facilities located east of U.S. 

Route 1. Said facilities may include a building containing a 
dwelling unit occupied by a resident manager and his or her 
family and fifteen suites or less occupied by visiting scientists 
conducting research with the Wells Reserve. Said suites shall not
exceed 470 square feet and shall not have their own kitchen 
facilities. However, said building may contain a common kitchen 
to provide meals available only to the occupants. [Added 4-14-
2000; amended 11-5-2002]

NA

(9) Kennel. NA
(10) Mineral extraction. (See also § 145-53) NA
(11) Municipal facility. NA
(12) Museum having a gross floor area less than 5,000 square feet. NA
(13) Neighborhood convenience store. NA
(14) Public utility facility. NA
(15) Recreation, active. NA
(16) Recreation, low-intensity commercial. NA
(17) Restaurant (standard) containing fewer than 75 seats. NA
(18) Sawmill. NA
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Project Name/District:
Laudholm Oceanside Subdivision Amendment -  Rural 
District – Tax Map 148, Lot 2-9 & 2-10

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(19) School, public and private. NA
(20) School, vocational-technical, served by public water and sewer 

and located east of the turnpike and south of Route 109. [Added 
4-18-1995]

NA

(21) Tent and recreational vehicle park. NA
(22) Transmission tower, radio. NA

D. Accessory uses. Accessory uses are permitted when they are clearly 
incidental to the permitted use; subordinate, individually and in the 
aggregate, to the permitted use; and located on the same lot as the 
permitted use being served. Home businesses as regulated in § 145-51 
are accessory uses.

Y

E. Uses prohibited. Except as permitted in § 145-12, Nonconforming uses, 
and in Article VI, Town-Wide Regulations, uses not identified in 
Subsections B, C and D are prohibited within this district.

NA

F. Dimensional requirements. Rural District Dimensional requirement notes to be 
added to the plan. Subdivision is within the Rural 
District not the RA District. 

(1) Minimum lot size:

(a) One hundred thousand square feet of net area. Y Lot 9 is 1.040 acres.  Lot 10 acreage not noted 
(Laudholm Oceanside plan note 1.17 acres). The lot 
conveyances of 89 SF between lot 9 and 10 maintain 
the lot sizes of 9 and 10.  These lots are considered lots 
of record and are grandfathered in their lot sizes (less 
than 100,000 SF). 

(b) Forty thousand square feet if located east of the Maine 
Turnpike and connected to public sewer.

NA Lots not served by public sewer.

(2) Maximum density: [Amended 4-28-1995]

(a) One dwelling unit for each 100,000 square feet of net 
area.

Y Lot 9 is 1.040 acres.  Lot 10 acreage not noted 
(Laudholm Oceanside plan note 1.17 acres). The lot 
conveyances of 89 SF between lot 9 and 10 maintain 
the lot sizes of 9 and 10.  These lots are considered lots 
of record and are grandfathered in their lot sizes (less 
than 100,000 SF). 
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Project Name/District:
Laudholm Oceanside Subdivision Amendment -  Rural 
District – Tax Map 148, Lot 2-9 & 2-10

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(b) One dwelling unit for each 40,000 square feet of net area 
if located east of the Maine Turnpike and connected to 
public sewer.

NA
Lots not served by public sewer.

(c) Four housekeeping cottages or seasonal cottages per
acre of net area.[Amended 4-12-2003; 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA

No cottage units exist or are permitted on this parcel.

(3) Minimum street frontage per lot: 200 feet, which may be reduced 
to 150 feet for lots fronting entirely on a cul-de-sac. The 
minimum street frontage for a lot containing a one-family 
dwelling (in conjunction with a one-family dwelling, a day-care 
home or day-care center/nursery school may be permitted if the 
driveway is paved to a width of at least 16 feet and has a gravel 
base of at least 20 feet in width), an agricultural, animal 
husbandry or a timber harvesting use may be reduced to 50 feet 
provided that the total lot area is at least 200,000 square feet; 
the access driveway shall extend to the house and shall not be 
longer than 750 feet with a grade and width adequate to permit 
access by fire, police and other emergency vehicles; and any 
structure on the lot shall be located at least 50 feet from any lot 
line. No more than two such lots shall have contiguous street 
frontage.

Y

No change is street frontage proposed. Lot 9 shall 
maintain 192.56’ of street frontage. Lot 10 shall maintain
200’ + of street frontage. 

(4) Maximum lot coverage: 20% or 4,000 square feet, whichever is 
the greater.

Y* To be noted.

(5) Maximum building height: 40 feet, not to exceed three stories. 
(See § 145-35I.)

Y* To be noted.

(6) Setbacks. To be corrected

(a) All structures shall be at least:

[1] Twenty-five feet from any lot line. Y* Setback to be corrected from 15’ to 25’ and noted
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Project Name/District:
Laudholm Oceanside Subdivision Amendment -  Rural 
District – Tax Map 148, Lot 2-9 & 2-10

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

[2] Twenty-five feet from any lot line abutting any street
right-of-way.

Y Setback from Skinners Mill Rd depicted.

[3] Forty feet from any lot line abutting the right-of-way 
of any state highway.

NA

[4] Twenty-five feet from the boundary of any 
cemetery.

NA Parcels do not abut any known cemeteries.

(b) All structures and parking lots shall be located at least 200
feet from the high-water line of the Merriland River 
(including Hobbs Pond), the Webhannet River, Ogunquit 
River, Perkins Brook and West Brook.

NA Parcel does not abut such rivers or brooks.

(c) Each housekeeping cottage or seasonal cottage shall be
placed at least 25 feet from any other housekeeping or
seasonal cottage on the site.[Added 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA No such uses exist or are permitted on the parcel.

Note: See also §§ 145-13, Nonconforming structures, 145-14, Nonconforming
lots, 145-33, Shoreland Overlay District, 145-48, Multifamily developments, 
and 145-49, Cluster residential development.

Y See 145-14 requirements

G. Special provisions. All proposed residential subdivisions containing 
more than four dwelling units shall be developed according to the 
provisions of § 145-48, Multifamily developments, or § 145-49, 
Residential Cluster Development. The Planning Board may waive this 
requirement for projects containing fewer than 20 lots if it determines 
that a cluster development as regulated in § 145-49 is not practical 
because of the configuration of the original lot or because of its natural 
features.

NA

A residential subdivision exists and was approved in 
1978. No new lots or dwellings proposed. 
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Project Name/Tax Map & 
Lot #:

Laudholm Oceanside Subdivision Amendment / Tax Map 
147, Lot 2-9 and Map 151, Lot 2-10

District: R

Prepared By: Office of Planning & Development Review Date: 07-08-16

Plans Dated: 6/21/16
Final Plan Revisions

Submittal Date:
6/28/16

Chapter 202
Subdivision of Land              

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

A. Procedure. An applicant for a revision to a previously approved 
plan shall, at least five business days prior to a scheduled meeting 
of the Board, request to be placed on the Board's agenda.

Y

(1) If the revision involves the creation of additional lots or 
dwelling units, the procedures for preliminary plan approval 
shall be followed, unless the revised plan meets the 
definition of a minor subdivision. If the revision involves only 
modifications of the approved plan, without the creation of 
additional lots or dwelling units, the procedures for final plan 
approval shall be followed.

Y

The revision involves no creation of additional lots 
or dwelling units. A lot line adjustment is proposed 
between lots 9 & 10 only. 

(2) The applicant shall pay a fee established by the Board of 
Selectmen following notice and a public hearing, to include 
the applicable per-dwelling-unit fee according to the 
procedures for a minor subdivision or preliminary plan for a 
major subdivision. In addition, the applicant shall pay a fee 
to be determined by the Board, to be deposited in a special 
account designated for that application, to be used by the 
Board for hiring independent consulting services to review 
the application. If the balance in this special account shall be
drawn down by 75%, the Board shall notify the applicant and
require that an additional $50 beyond the balance after 
invoices received are paid be deposited by the applicant. 
The Board shall continue to notify the applicant and require 
that an additional $50 be deposited as necessary whenever 
the balance of the account is drawn down by 75% of the 
original deposit. Any balance in the account remaining after 
a decision on the revision by the Board shall be returned to 
the applicant. If a public hearing is deemed necessary by 
the Board, an additional fee of $200 shall be required to 
cover the costs of advertising and postal 
notification.[Amended 7-23-2002; 4-16-2004]

Y

Application fee and escrow provided.
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions. The applicant shall submit a copy of the approved 
plan, as well as 11 copies of the proposed revisions. The 
application shall also include enough supporting information to 
allow the Board to make a determination that the proposed 
revisions meet the standards of these regulations and the criteria of
the statute. The revised plan shall indicate that it is the revision of a
previously approved and recorded plan and shall show the book 
and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide 
evidence that all owners of abutting property were notified of the 
application if new lots or dwelling units are proposed to be 
created.[Amended 7-23-2002]

Y

Laudholm Oceanside 1978 subdivision plan 
provided. 

See Subdivision Amendment note #1.

C. Scope of review. The Board's scope of review shall be limited to 
those portions of the plan which are proposed to be changed.
(1) Proposed name of the subdivision and the name of the 

municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y*
Name of the Subdivision to be added. Fahey 
record owner to be added. Map and lot number 
corrections to be addressed on the plan. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner.

Y*

What Monumentation is proposed for the 89 SF 
conveyances between lots 9 and 10? Existing 
Monumentation for lot 9 noted. 

Iron rods at new boundary points recommended.

Plan prepared and stamped by John D. Bruckler, 
PLS dated 6-21-16.

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y*

Lot 10 acreage (1.17) to be noted.   Lot 9 is 1.040 
acres. Parcel sizes shall remain as originally 
approved. Parcels are lots of record and are 
grandfathered as being less than 100,000 SF as 
they are served by on-site septic systems in the 
Rural zone. 
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y*
Plan shall note the lots are served by on-site 
septic systems and wells, see recommended 
note 11. 

(5) Indication of the type of water supply system(s) to be used 
in the subdivision. Y*

Plan shall note the lots are served by on-site 
septic systems and wells. 

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

NA Subdivision not served by public water.

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA Subdivision not within vicinity of such areas.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures other
than one- or two-family dwellings, evidence of adequate
groundwater quantity shall be required.  

NA Not served by a private central water system.
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y*
Plan date, Magnetic North Point, scale, record 
owner Fahey to be added, Arundel Homes 
applicant to be noted

(7) The location of any zoning boundaries affecting the 
subdivision Y*

Subdivision is located within the Rural District. 
250’ Shoreland Overlay zone to be labelled on 
the plan. 

(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y*

Wetland delineation prepared by Al Frick Assoc, see
note 7. 30’ wide drainage easement noted.

A note is recommended to address the size and 
installation requirements of the proposed 
culvert for the driveway crossing of the seasonal
brook noted on the plan. 

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and 
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y*

Existing dwelling on lot 10 approximately located. 
Laudholm Oceanside “Common Area” abutting 
lot not labelled. Abutters Map and Lot #s to be 
corrected. Skinners Mill Rd, Laudholm Farm Rd, 
and Back Pasture Rd labelled. 

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

NA
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by 
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA No such dedication proposed.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

NA Existing Subdivision, no new lots proposed. 

(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

NA Existing Subdivision, no new lots proposed. 

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

NA Existing Subdivision, no new lots proposed. 

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

N
Plan does not indicate that there is no flood 
zone affecting lots 9 and 10; see recommended 
note 12. 

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

Existing, approved lot, Best Management Practices 
are reviewed as part of the building permit. 

Planning Board to consider if a soil erosion and 
sedimentation control plan are necessary. 
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Final Plan Revisions

Submittal Date:
6/28/16

§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

Existing approved lot.

Planning Board to consider if a stormwater 
management plan is necessary. 

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA
No located within such areas. No new lots/dwellings 
proposed. 

(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:
Landowner:

Location:
Existing Use:
Proposed Land Use:
Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

 Laudholm Ocean Subdivision
0 lots/dwellings proposed; 11 lots/dwellings exist
Arudnel Homes, 1144 Portland Rd, Arundel, ME
Charles Katis, PO Box 1329, Kennebunkport, ME 04046 (lot 9)
Carol Fahey, 39 Skinner Mill Rd, Wells, ME 04090 (lot 10)
Skinner Mill Road, Wells, Maine
Single Family Dwelling Units within an existing 11 lot subdivision
Single Family Dwelling Units within an existing 11 lot subdivision
Tax Map 148, Lot 2-9 and Tax Map 151, Lot 2-10
Rural District

None
John D. Bruckler, PO Box 931, Biddeford, ME 04005

June 28, 2016
June 28, 2016

Project 
Description:

A Final Subdivision Amendment Application has been submitted by the applicant on behalf of
the landowner of Map 148, Lot 2-9 of the Laudholm Oceanside Subdivision. The subdivision 
amendment proposes to alter the lot line between Map 148, Lot 2-9 and Map 151, Lot 2-10 
and convey 89 SF from lot 2-9 to lot 2-10 and 89 SF from lot 2-10 to lot 2-9 due to a 
mislocated well installed for lot 2-10 on lot 2-9.. The subdivision is located within the Rural 
District and the lots are located off of Skinners Mill Road. The lots are served by private on-
site septic systems and wells. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

PROJECT HISTORY

1. On 6/28/16 the applicant submitted a final subdivision amendment application for the above described project to the 
Planning Office.  

2. On 6/29/16 abutters were mailed notice of the amendment application and of the 7/11/16 Planning Board agenda.

3. On 7/8/16 the Planning Office prepared draft completeness (202-10) and draft compliance (202-12)/ Findings of Fact & 
Decisions as well as a plan with recommended revisions to be addressed. 

4. On 7/8/16 the Planning Office prepared a memo for the Planning Board.
5. On 7/11/16 the Planning Board voted to receive the subdivision amendment application, and voted to _____
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§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.

A. Conformance with Comprehensive Plan. All proposed subdivisions 
shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]
(1) In any subdivision with no more than five lots or dwellings 

units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

No change to or creation of open space proposed.

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

No change to or creation of open space proposed.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No change to or creation of open space proposed.

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

The subdivision plan depicts an existing “seasonal brook” and
edge of wetland areas for lot 2-9.

http://ecode360.com/print/7612537
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§ 202-12. General Standards Findings & Decisions

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

D. Lots.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-30. Rural District requirements apply to the existing lots 
within the subdivision. The proposed changes to lots 2-9 and 
2-10 shall be in compliance with the Land Use Code 
requirements. 

See recommended notes and corrections to be added to 
address the Rural Zone dimensional requirements. 

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

Planning Board to determine if the driveway location is 
necessary to be shown. 

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

Lots 2-9 and 2-10 have street frontage off of Skinners Mill 
Road. No changes to street frontage proposed. 

(4) Wherever possible, side lot lines shall be perpendicular to 

the street.

Planning Board to review the proposed lot line and 
determine if the proposed change meets this 
requirement. 

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

Lots 2-9 and 2-10 are not more than twice the required 
minimum lot size. 

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed 
to accommodate the extensions of utilities.

No changes to utilities proposed.  Lots are served by  onsite 
septic and wells. See recommended note 11.

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side 
of the river, tidal water or road to meet the minimum lot 
size.

Not applicable.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are 
prohibited. The ratio of lot length to width shall not be more 
than three to one.

Lots are not proposed to be odd shaped. 

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances 
and maximize the distance between entrance points.

Shared driveways were not required as part of the 1978 
subdivision approval. Shared driveways are not proposed. 
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§ 202-12. General Standards Findings & Decisions

(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

No changes to driveways proposed. 

E. Utilities.

(1) Utilities shall be installed underground except as otherwise 
approved by the Board.

No changes to utilities proposed. Lots served by existing 
overhead utilities. 

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

No changes to utilities proposed. Lots served by existing 
overhead utilities.

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

No changes to utilities proposed.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. Planning Board to review the Monumentation 

proposed. 
(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

Iron Rods to be set at new lot corners. Plan to label 
proposed monuments more clearly.

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

Planning Board to review the Monumentation 
proposed.

(2) Water supply.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Laudholm Oceanside“

Page 5 of 16

§ 202-12. General Standards Findings & Decisions

[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the 
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

No change to existing water supply proposed. Lots served by 
private wells.  Well for lot 2-10 depicted.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.
[2]  If a central water supply system is provided by the 
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002]

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water 
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants 
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

No change in fire protection proposed.  Subdivision was 
approved originally in 1978 and is grandfathered in that it has 
no on-site fire protection. No changes proposed that trigger 
the requirement for installing fire protection at this time. 

The existing fire hydrant on Laudholm Farm Road is less than
2,000 linear feet from lots 2-9 and 2-10.

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water 
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

The existing fire hydrant on Laudholm Farm Road is less than
2,000 linear feet from lots 2-9 and 2-10.
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§ 202-12. General Standards Findings & Decisions

[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The existing fire hydrant on Laudholm Farm Road is less than
2,000 linear feet from lots 2-9 and 2-10.

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to the 
issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to 
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking 
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the 
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by individual subsurface 
wastewater disposal systems. See recommended note.
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[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

No changes in septic system locations proposed.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] Planning Board to consider a waiver or finding a 
stormwater management plan not necessary. 

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on 
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the 
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
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(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted 
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the 
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

The proposed streets must comply with the requirements of 
Chapter 201.  No changes to the road are proposed.
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(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

No changes is trip generation of the subdivision proposed. 

(a)  Single-family house: 10.0 trips per day per unit.

(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made for
the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

No changes to the roadways or street connections proposed. 

H. Land features.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations. 
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building excavations.
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(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

No changes to common open space and services proposed.

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.
(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.
( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.
(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common 
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.
(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.
(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.
(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency, 
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA Map. See 
recommended note 12.

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Planning Board to determine such information is not 
necessary. No changes to septic systems proposed. 

[1]  A map showing the basic soils types.
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§ 202-12. General Standards Findings & Decisions

[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the groundwater
to more than the secondary drinking water standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.
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§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.

(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

What guarantee to be considered for the installation of 
the proposed Monumentation?See recommended note.

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.
(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.
(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the 
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.
(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.
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C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by either
a certified check made out to the municipality, the direct deposit 
into a savings account or the purchase of a certificate of deposit. 
For any account opened by the applicant, the municipality shall be 
named as owner or co-owner, and the consent of the municipality 
shall be required for a withdrawal. Any interest earned on the 
escrow account shall be returned to the applicant unless the 
municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside for
the construction of the subdivision and may not be used for any 
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town 
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.
(1) The agreement shall prohibit the sale or occupancy of any 

lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:
(a) It is certified by the Board, or its agent, that all of 

the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the 
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures for
release of the performance guaranties contained in 
Subsection H.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

Phasing of the subdivision is not proposed.

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its satisfaction,
in part upon the report of the Town Manager and whatever other 
agencies and departments may be involved, that the proposed 
improvements meet or exceed the design and construction 
requirements for that portion of the improvements for which the 
release is requested.

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

No changes to the existing public street proposed. 

K. Improvements guaranteed. Performance guaranties shall be 
tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 
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(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability 
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the 
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

http://ecode360.com/print/7611392
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2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman
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RAINFALL RECORED AT THE WELLS RESERVE’S METEROLOGICAL STATION

The Wells National Estuarine Research Reserve’s weather station is an official National Weather
Service station (ID# WEXM1) and is operated and serviced under the standard operating 
procedures set forth by the National Oceanic and Atmospheric Administration (NOAA). Station 
checks and data downloads occur monthly and all probes are calibrated annually by Campbell 
Scientific Instruments Inc. 

Below is a table of total rainfall (in inches) for the period of March 1 through July 31 from 2010 
to the present. The mean average over the past 6 years comes out to 20.2" for the period. The 
past two years have fallen below that average. 2010 was impressively wet. 2011 and 2012 were 
"average" years for rainfall; 2015 was exceptionally dry as is this year so far.

Year Total Rain in Inches March-July

2010 40"

2011 27"

2012 20"

2013 14"

2014 17

2015 11.5

2016 12.5 (as of July 6th)

Compiled by Jeremy Miller, Research Associate, Wells Reserve
July 7, 2016,



From: Mike Livingston
Sent: Thursday, July 07, 2016 1:33 PM
To: Jan and Holly Wydra
Cc: Shannon Belanger
Subject: RE: Photos of 23 Skinner Mill Rd.

Thank you Holly, we will include your e-mail and photos in the Planning Board review materials.

Michael G. Livingston, PE
Town Engineer/Town Planner
Town of Wells, Maine

From: Jan and Holly Wydra [mailto:jhwydra@gmail.com]  
Sent: Thursday, July 07, 2016 12:16 PM 
To: Mike Livingston 
Subject: Photos of 23 Skinner Mill Rd.

Hello Mike,

Attached, please find photos that were taken by my husband during the Mother's Day storm a 
few years ago.

As you can see from the photos, the stream swelled well beyond it's natural path, and flooded 
most of the area surrounding it.  We all agree that the stream is indeed a "water body," even 
though it may seem almost non-existent during the dry seasons. It is, in fact, a running stream in 
the spring and fall and is capable, as you can see from the photos, of flooding.

Hopefully, these photos, plus the information sent to you by Paul Dest from Laudholm, will 
demonstrate the concern we all have regarding the development of that particular lot on Skinner 
Mill Rd.

Please feel free to contact me with any further questions.

Thank you in advance for your consideration.

Holly Wydra
222 Laudholm Farm Rd.
Wells, ME
207-646-6276  













Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Final Subdivision Amendment Application Memo
Date: July 8, 2016

To: Planning Board

From: Shannon Belanger

Re: Sherwood Forest Subdivision Amendment - Map 25, Lot 23-A-6 & 23-A-8

Project Description:

A Final Subdivision Amendment Application has been submitted by the application 
on behalf of the landowner of Lot 23-A-8 of the Sherwood Forest Subdivision. The 
subdivision amendment proposes to alter the lot line and convey land from lot 23-A-6
to 23-A-8 and to create an easement over lot 23-A-6 for the benefit of lot 23-A-8. The 
subdivision is located within the Residential A District is the lots are located off of 
Locksley Lane futher identified as being located on Tax Map 25. The lots are served 
by private on-site septic systems and wells.

§ 202-10. Revisions to approved plans. 

A. Procedure. An applicantion for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to receive Amendment Application on 7/11/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a 
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 
pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993
http://ecode360.com/7613993


hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Fee and 

escrow provided. Public Hearing to be determined.

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 

[Amended 7-23-2002] A copy of the 1976 Sherwood Forest subdivision plan was provided.

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Site Walk to be determined

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required to 

cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] To be 

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Planning Board scheduled to 

receive the application on 7/11/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq. and 38 

M.R.S.A. § 480-A et seq., respectively. Not Applicable

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable as not changes to water supply (private wells) 

http://ecode360.com/7613993
http://ecode360.com/7613993


are proposed.

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable as no changes to subsurface 

sewage disposal systems are proposed. 

(f) An Army Corps of Engineers dredge and fill permit. Not Applicable

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision. 

Not Applicable

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 
by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should consider receiving the Subdivision Amendment 
Application.



2. The Planning Board should consider the following completeness (202-10) 
items:

a. Consider granting a waiver for a soil erosion and sedimentation 
control plan. No soil disturbance is proposed. 

b. Consider granting a waiver for a stormwater management plan. 
No construction proposed. 

c. Minor plan changes recommended:
i. Monumentation
ii. Well location for lot 6
iii. Abutter to be updated for lot 23-A-9
iv. Record owners of lot 6 and 8 to be noted
v. Notes 5 and 6 to be added
vi. North point labelling to be added
vii. Minor labels and note revisions

d. Consider finding the application complete.
3. The Planning Board should consider if a site walk is necessary. Abutters have

called with questions about the amendment but no concerns have been 
provided in writing. 

a. No site changes are proposed
b. Lot line adjustment is between lots 6 and 8 only.

4. The Planning Board should consider if a public hearing is necessary.
a. Calls from abutters have been received as well as from the 

Berringans.
b. Any abutters concerns could be raised/addressed at the site 

walk (if one is scheduled)
c. The lot line adjustment is between lots 6 and 8 only.

5. If a site walk and public hearing are found to not be necessary and revised 
plans addressing the recommended changes have been provided,  the
Planning Board should consider the following for compliance/ Findings of Fact
& Decisions. 

a. Find the proposed lot line between lots 6 and 8 is acceptable as
no longer being perpendicular to the street

b. Find the Monumentation as recommended is suitable
c. Find note 6 acceptable

6. If all items above are satisfactorily addressed the Planning Board should 
consider finding the application compliant (202-12), vote to approve and sign 
the Findings of Fact & Decisions and plan. 
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§ 202-10. Revisions to approved plans.
Application Meet Requirements

Yes No NA Waiver Comments

A. Procedure. An applicant for a revision to a previously approved 
plan shall, at least five business days prior to a scheduled meeting 
of the Board, request to be placed on the Board's agenda.

Y

(1) If the revision involves the creation of additional lots or 
dwelling units, the procedures for preliminary plan approval 
shall be followed, unless the revised plan meets the 
definition of a minor subdivision. If the revision involves only 
modifications of the approved plan, without the creation of 
additional lots or dwelling units, the procedures for final plan 
approval shall be followed.

Y

The revision does not involve the creation of 
additional lots or dwelling units. Final subdivision 
amendment review procedures to be followed. 

(2) The applicant shall pay a fee established by the Board of 
Selectmen following notice and a public hearing, to include 
the applicable per-dwelling-unit fee according to the 
procedures for a minor subdivision or preliminary plan for a 
major subdivision. In addition, the applicant shall pay a fee 
to be determined by the Board, to be deposited in a special 
account designated for that application, to be used by the 
Board for hiring independent consulting services to review 
the application. If the balance in this special account shall be
drawn down by 75%, the Board shall notify the applicant and
require that an additional $50 beyond the balance after 
invoices received are paid be deposited by the applicant. 
The Board shall continue to notify the applicant and require 
that an additional $50 be deposited as necessary whenever 
the balance of the account is drawn down by 75% of the 
original deposit. Any balance in the account remaining after 
a decision on the revision by the Board shall be returned to 
the applicant. If a public hearing is deemed necessary by 
the Board, an additional fee of $200 shall be required to 
cover the costs of advertising and postal 
notification.[Amended 7-23-2002; 4-16-2004]

Y

Application fee and escrow provided.
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B. Submissions. The applicant shall submit a copy of the approved 
plan, as well as 11 copies of the proposed revisions. The 
application shall also include enough supporting information to 
allow the Board to make a determination that the proposed 
revisions meet the standards of these regulations and the criteria of
the statute. The revised plan shall indicate that it is the revision of a
previously approved and recorded plan and shall show the book 
and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide 
evidence that all owners of abutting property were notified of the 
application if new lots or dwelling units are proposed to be 
created.[Amended 7-23-2002]

Y

C. Scope of review. The Board's scope of review shall be limited to 
those portions of the plan which are proposed to be changed.
(1) Proposed name of the subdivision and the name of the 

municipality in which it is located, plus the Assessor's map 
and lot numbers.

Y
Subdivision name noted. Assessor Map and Lot 
numbers noted. 

(2) An actual field survey of the boundary lines of the tract, 
giving complete descriptive data by bearings and distances, 
made and certified by a licensed land surveyor. The corners 
of the tract shall be located on the ground and marked by 
monuments. The plan shall indicate the type of monument 
set or found at each lot corner. Y*

Plan prepared and stamped by Randy R. Loubier, 
PLS of Own Haskell, Inc dated 9/18/15; stamped 6-
15-16.

Iron Rod to be set at new lot corner between lots
6 and 8. Iron rod to be set at existing southeast 
corner of Lot 6. A stake found at northeast 
corner of lot 8. Rod is recommended to be set at 
this point.

(3) The number of acres within the proposed subdivision, 
location of property lines, existing buildings, watercourses 
and other essential existing physical features.

Y*
Acreage of each proposed lot size noted. Existing 
buildings and other essential features identified.

(4) Indication of the type of sewage disposal to be used in the 
subdivision. When sewage disposal is to be accomplished 
by connection to the public sewer, a written statement from 
the Wells Sanitary District indicating that the district has 
reviewed and approved the sewerage design shall be 
submitted.

Y*

Subdivision not served by public sewer.

Existing approx. location of septic system for lot 6 
labelled. Lot 6 laundry well location identified. Lot 6 
well location missing. Lot 8 well location labelled.



Town of Wells, Maine

Final Amendment Subdivision Completeness Review

Page 3 of 6
Project Name/Tax Map & 
Lot #:

Sherwood Forest Subdivision Amendment #1 / Tax Map 25, 
Lot 23-A-6 and 23-A-8

District: RA

Prepared By: Office of Planning & Development Review Date: 07/07/16

Plans Dated: 6/15/16
Final Plan Revisions

Submittal Date:
6/27/16
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(5) Indication of the type of water supply system(s) to be used 
in the subdivision.

See note 4. No change to water supply proposed.

(a) When water is to be supplied by public water supply, a 
written statement from the Kennebunk, Kennebunkport and 
Wells Water District shall be submitted indicating that the 
district has reviewed and approved the water system design.
A written statement shall be submitted from the Fire Chief 
approving all hydrant locations or other fire protection 
measures deemed necessary.  

NA Subdivision not served by public water.

(b) The Board makes a finding that adequate groundwater 
resources to support one- and two-family homes, in both 
quantity and quality, are available generally throughout the 
Town of Wells. However:

[1] When a proposed subdivision is not served by the 
Kennebunk, Kennebunkport and Wells Water District, 
evidence of adequate groundwater quality shall be 
required for proposed subdivisions in the vicinity of 
known sources of potential groundwater contamination, 
such as the Wells landfill, Bragdon septage disposal 
site and the Spiller sludge disposal site. The results of a
primary inorganic water analysis performed upon a well 
on the parcel to be subdivided or from wells on adjacent
parcels, between the parcel to be subdivided and the 
potential contamination source, shall be submitted.  

NA Subdivision not within vicinity of such areas.

[2] When a proposed subdivision is to be served by a 
private central water system or contains structures other
than one- or two-family dwellings, evidence of adequate
groundwater quantity shall be required.  

NA
Not served by a private central water system and 
only one and two dwelling units are proposed. 

(6) The date the plan was prepared, North point (identified as 
magnetic or true), graphic map scale, and names and 
addresses of the record owner, subdivider and individual or 
company who or which prepared the plan.

Y*
Plan date, north point (true), plan scale, applicant, 
record owners, and company who prepared plan 
noted. 

(7) The location of any zoning boundaries affecting the 
subdivision Y*

See note 2. Subdivision is within the Residential A 
District. 
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(8) The location and size of existing and proposed sewers, 
water mains, culverts and drainageways on or adjacent to 
the property to be subdivided.

Y

(9) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, 
parks and other open spaces on or adjacent to the 
subdivision. The plan shall contain sufficient data to allow 
the location, bearing and length of every street line, lot line 
and boundary line to be readily determined and be 
reproduced upon the ground. These lines shall be tied to 
reference points previously established. The length of all 
straight lines, the deflection angle radii, length of curves and 
central angles of curves, tangent distances and tangent 
bearings for each street shall be included.

Y*

Locksley Lane (public) labelled with road width.

Proposed “Exclusive Easement’ to benefit Seiden 
proposed on Berringan parcel. 

(10) The width and location of any streets or public 
improvements shown upon the Official Map and the 
Comprehensive Plan, if any, within the subdivision.

NA

(11) All parcels of land proposed to be dedicated to public use 
and the conditions of such dedication. Written offers of 
cession to the municipality of all public open spaces shown 
on the plan and copies of agreements or other documents 
showing the manner in which open spaces to be retained by 
the developer or lot owners are to be maintained shall be 
submitted. If land is to be offered to the municipality, written 
evidence that the municipal officers are satisfied with the 
legal sufficiency of the written offer of cession shall be 
included.

NA No such dedication proposed.

(12) A list of construction items with cost estimates that will be 
completed by the developer prior to the sale of lots and, for 
subdivisions containing more than 20 lots, a separate list of 
construction and maintenance items, with both capital and 
annual operating cost estimates, that must be financed by 
the municipality or quasi-municipal districts.

NA
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(a) These lists shall include but not be limited to: schools, 
including busing; street maintenance and snow removal; 
police and fire protection; solid waste disposal; recreation 
facilities; stormwater drainage; wastewater treatment; and 
water supply.  

NA

(b) The developer shall provide an estimate of the net 
increase in taxable assessed valuation at the completion of 
the construction of the subdivision.  

NA

(13) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-
year flood elevation shall be delineated on the plan.

N
Plan does not indicate if there is a flood hazard 
area or not. Note recommended.

(14) A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation 
Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of 
Environmental Protection and the Cumberland County Soil 
and Water Conservation District, 1991. [Amended 4-27-
2007]

W*

Planning Board to consider finding a soil 
erosion and sedimentation control plan is not 
necessary. 

(15) A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent 
edition of Stormwater Management For Maine: BMPS 
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006. Another 
methodology may be used if the applicant can demonstrate 
it is equally or more applicable to the site. [Amended 4-27-
2007]

W*
Planning Board to consider finding a stormwater
management plan is not necessary. 

(16) If any portion of the proposed subdivision is located in the 
direct watershed of Ell Pond or within 500 feet of the upland 
edge of Hobbs Pond and meets the following criteria: 1. five 
or more lots or dwelling units created within any five-year 
period; or 2. any combination of 800 linear feet of new or 
upgraded driveways and/or streets, then the following shall 
be submitted or indicated on the plan: [Added 4-27-2007]

NA
Not located within such an area. No new 
lots/dwellings proposed. 
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(a) A phosphorus impact analysis and control plan 
conducted using the procedures set forth in MDEP 
Phosphorus Design Manual, Volume II of the Maine 
Stormwater Best Management Practices Manual, 2006. The 
analysis and control plan shall include all worksheets, 
engineering calculations, and construction specifications 
and diagrams for control measures, as required by the most 
recent edition of Stormwater Management For Maine: BMPS
Technical Design Manual, published by the Maine 
Department of Environmental Protection, 2006;
(b) A long-term maintenance plan for all phosphorus control 
measures;
(c) The contour lines shown on the plan shall be at an 
interval of no less than five feet; and
(d) Areas with sustained slopes greater than 25% covering 
more than one acre shall be delineated.
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Chapter 202
Subdivision of Land

PROJECT INFORMATION

General: Project Name:
# Lots/ Dwellings Proposed:
Applicant:

Landowner:

Location:
Existing Use:
Proposed Land Use:
Tax Parcel ID:
Zoning District:
Land Use, Art. VII 
Performance Standards:
Design Engineer:
Final Plan Application 
Submission Date:
Plan Submission Date:

 Sherwood Forest Subdivision
0 lots/dwellings proposed; 47 lots/dwellings exist
Verrill Dana, LLP, One Boston Place, Suite 1600, Boston, MA 
02108
Richard Seiden, 184 Locksley Ln, Wells, ME 04090 (23-A-8)
Edward Berringan, 196 Locksley Ln, Wells, ME 04090 (23-A-6)
Locksley Lane, Wells, Maine
Single Family Dwelling Units within an existing 47 lot subdivision
Single Family Dwelling Units within an existing 47 lot subdivision
Tax Map 25, Lot 23-A-6 and 23-A-8
Residential A District

None
John Swan, Owen Haskell, Inc. 390 US  Route 1, Falmouth, ME 
04105
June 27, 2016
June 27, 2016

Project 
Description:

A Final Subdivision Amendment Application has been submitted by the application on behalf 
of the landowner of Lot 23-A-8 of the Sherwood Forest Subdivision. The subdivision 
amendment proposes to alter the lot line and convey land from lot 23-A-6 to 23-A-8 and to 
create an easement over lot 23-A-6 for the benefit of lot 23-A-8. The subdivision is located 
within the Residential A District is the lots are located off of Locksley Lane futher identified as 
being located on Tax Map 25. The lots are served by private on-site septic systems and 
wells. 

Approval Dates: Preliminary Plan Approval:
Final Plan Approval:

Not Applicable
To be determined

Public Hearings: Preliminary Public Hearing
Final Public Hearing

Not Applicable
To be determined

PROJECT HISTORY

1. On 6/27/16 the applicant submitted a final subdivision amendment application for the above described project to the 
Planning Office.  

2. On 6/29/16 abutters were mailed notice of the amendment application and of the 7/11/16 Planning Board agenda.

3. On 7/7/16 the Planning Office prepared draft completeness (202-10) and draft compliance (202-12)/ Findings of Fact & 

Decisions as well as a plan with recommended revisions to be addressed. 

4. On 7/8/16 the Planning Office prepared a memo for the Planning Board.
5. On 7/11/16 the Planning Board voted to receive the subdivision amendment application, and voted to _____
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§ 202-12. General Standards Findings & Decisions

In reviewing applications for a subdivision, the Board shall consider the 
following general standards and make findings that each has been met 
prior to the approval of a final plan. In all instances the burden of proof 
shall be upon the applicant.

A. Conformance with Comprehensive Plan. All proposed subdivisions 
shall be in conformity with the Comprehensive Plan of the 
municipality and with the provisions of all pertinent state and local 
codes and ordinances.

B. Retention of open spaces and natural or historic features. 
[Amended 6-11-2013]
(1) In any subdivision with no more than five lots or dwellings 

units, no dedicated open space is required. In any 
subdivision with at least six lots or dwelling units and no 
more than 10 lots or dwelling units, there shall be a 
minimum of 10% or 20,000 square feet, whichever is 
greater, of the total property net area dedicated as open 
space. Off site dedication of open space land may be 
approved by the Planning Board if excess land is provided 
and the land has a greater benefit to the public than land 
within the development. In any subdivision with more than 
10 lots or dwelling units, there shall be a minimum of 35% 
of the total property net area dedicated as open space.

No change to or creation of open space proposed.

(2) Land reserved for open space purposes shall be of a 
character, configuration and location suitable for the 
particular use intended. A site intended to be used for 
active recreation purposes, such as a playground or a play 
field, should be relatively level and dry. Sites selected 
primarily for scenic or passive recreation purposes shall 
have such access as the Planning Board may deem 
suitable. The configuration of such sites shall be deemed 
adequate by the Planning Board with regard to scenic or 
historic attributes to be preserved, together with sufficient 
areas for trails, lookouts, etc., where necessary and 
appropriate.

No change to or creation of open space proposed.

(3) Reserved open space land, acceptable to the Planning 
Board and subdivider, may be dedicated or conveyed to 
the municipality, a land trust, or other recognized 
conservation organization. Such reservation may also be 
accomplished by incorporation into homeowners' 
association or condominium association documents or into 
restrictive deed covenants. (See § 145-49, residential 
cluster development standards.)

No change to or creation of open space proposed.

(4) The Planning Board may require that the development 
plans include a landscape plan that will show the 
preservation of any existing trees larger than 24 inches in 
diameter at breast height, the replacement of trees and 
vegetation, graded contours, streams and the preservation 
of scenic, historic or environmentally significant areas. 
Cutting of trees on the northerly borders of lots should be 
avoided as far as possible, to retain a natural wind buffer.

The subdivision lots are developed. No changes proposed to 
vegetation, contours, etc. 

http://ecode360.com/print/7612537


Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Sherwood Forest“

Page 3 of 16

§ 202-12. General Standards Findings & Decisions

C. Blocks. Where street lengths exceed 1,000 feet between 
intersections with other streets, the Board may require an 
utility/pedestrian easement, at least 20 feet in width, to provide for 
underground utility crossings and/or a pedestrian pathway of at 
least five feet in width. Maintenance obligations of the easement 
shall be included in the written description of the easement.

D. Lots.

(1) All lots shall meet the minimum requirements of Chapter 
145, Land Use, for the zoning district in which they are 
located. The lot configuration should be designed to 
maximize the use of solar energy on building sites with 
suitable orientation.

§145-21. Residential A District requirements apply to the  
existing lots within the subdivision. The proposed changes to 
lots 6 and 8 shall be in compliance with the Land Use Code 
requirements. 

See note 2.  Minimum lot size is 40,000 SF. RA zone 
dimensional  requirements noted.  Setback requirements are 
met. 

(2) Lot configuration and area shall be designed to provide for 
adequate off-street parking and service facilities based 
upon the type of development contemplated. Wherever 
possible, parking areas shall be laid out to coincide with 
building locations to maximize solar energy gain.

Existing driveway locations for lot 6 and 8 shown on the plan. 
No changes to driveway locations proposed. 

(3) Lots with multiple frontages shall be avoided wherever 
possible. When lots do have frontage on two or more 
roads, the plan and deed restrictions shall indicate that 
vehicular access shall be located only on the less traveled 
way.

Lots 6 and 8 have street frontage off of Locksley Lane. No 
changes to street frontage proposed. 

(4) Wherever possible, side lot lines shall be perpendicular to 

the street.

Planning Board to review the proposed lot line and 
determine if the proposed change meets this 
requirement. 

(5) The subdivision of tracts into parcels with more than twice 
the required minimum lot size shall be laid out in such a 
manner as to preclude future resubdivision.

Lots 6 and 8 are not more than twice the required minimum 
lot size. 

(6) Where public utilities could be extended to the subdivision 
in the foreseeable future, the subdivision shall be designed 
to accommodate the extensions of utilities.

No changes to utilities proposed. See note 4. Lots are served 
by  onsite septic and wells.

(7) If a lot on one side of a river, tidal water, road or other 
similar barrier fails to meet the minimum requirements for 
lot size, it may not be combined with a lot on the other side 
of the river, tidal water or road to meet the minimum lot 
size.

Not applicable.

(8) Odd-shaped lots in which narrow strips are joined to other 
parcels in order to meet minimum lot size requirements are 
prohibited. The ratio of lot length to width shall not be more 
than three to one.

Lots are not proposed to be odd shaped. 

(9) Lots shall be numbered in accordance with Chapter 201, 
Article I, Street Naming and Numbering, of the Wells 
Municipal Code.

(10) Where the Board finds that safety considerations so 
require, driveways of adjoining lots shall be combined or 
joined so as to minimize the number of driveway entrances 
and maximize the distance between entrance points.

No changes to driveways proposed. 
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(11) Proposed lots shall not be permitted to have driveway 
entrances onto existing arterial or collector streets unless 
the Planning Board determines that no reasonable 
alternate exists.

No changes to driveways proposed. 

E. Utilities.

(1) Utilities shall be installed underground except as otherwise 
approved by the Board.

No changes to utilities proposed. Lots served by existing 
overhead utilities. 

(2) Underground utilities shall be installed prior to the 
installation of the final gravel base of the road.

No changes to utilities proposed. Lots served by existing 
overhead utilities.

(3) The size, type and location of streetlights, electric and gas 
lines, telephone and other utilities shall be shown on the 
plan and approved by the Board.

No changes to utilities proposed.

F. Required improvements. The following improvements are required 
for all subdivisions unless waived by the Board in accordance with 
provisions of these regulations.
(1) Monuments. Planning Board to review the Monumentation proposed.

(a)  Stone or concrete monuments shall be set at all street 
intersections and points of curvature, but no further than 
750 feet apart along street lines without curves or 
intersections.

Iron Rod to be set at new lot corner between lots 6 
and 8. Iron rod to be set at existing southeast 
corner of Lot 6. A stake found at northeast corner 
of lot 8. Rod is recommended to be set at this point.

(b)  Stone or concrete monuments shall be set at all 
corners and angle points of the subdivision boundaries 
where the interior angle of the subdivision boundaries is 
135º or less. New monumentation shall not be required at 
corner or angle points where there is existing 
monumentation that complies with this section.
(c)  Stone monuments shall be a minimum of four inches 
square at the top and four feet in length and set in the 
ground at final grade level. After they are set, drill holes 
one-half-inch deep shall locate the point or points 
described above.
(d)  Concrete monuments shall be portland cement 
reinforced with half-inch reinforcement bar. Concrete 
monuments shall be either four inches square or four 
inches in diameter and four feet in length and set in the 
ground at final grade with their top flush to four inches 
above the final grade.
(e)  All other subdivision boundary corners and angle 
points, as well as all lot boundary corners and angle points,
shall be marked by suitable monumentation.

Planning Board to review the Monumentation proposed.

(2) Water supply.

(a)  When a subdivision is to be served by the Kennebunk, 
Kennebunkport and Wells Water District, the complete 
supply system, including fire hydrants, shall be installed at 
the expense of the subdivider.

Subdivision not served by the KKW Water District. 
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[1]  The subdivider shall provide a written statement 
from the Water District that adequate water for both 
domestic and fire-fighting purposes can be provided 
without placing an undue burden on the source, 
treatment facilities or distribution system involved. 
The subdivider shall be responsible for paying the 
costs of system improvements necessary to serve the 
subdivision.
[2]  The size and location of mains, gate valves, 
hydrants and service connections shall be reviewed 
and approved in writing by the Water District and the 
Fire Chief.

(b)  When the location of a subdivision does not allow for a 
financially reasonable connection to the Kennebunk, 
Kennebunkport and Wells Water District, the Planning 
Board may allow the use of individual wells or a private 
community water system.

No change to existing water supply proposed. Lots served by 
private wells.  Well on lot 6 to be depicted.

[1]  Dug wells shall be permitted only if it is 
demonstrated to be not economically feasible to 
develop other groundwater sources and shall be 
constructed so as to prevent infiltration of surface 
water into the well. Unless otherwise permitted by the 
Board, the subdivider shall prohibit dug wells by deed 
restrictions and a note on the plan.
[2]  If a central water supply system is provided by the 
subdivider, the location and protection of the source 
and the design, construction and operation of the 
system shall conform to the standards of the Maine 
Rules Relating to Drinking Water (10-144 A.C.M.R. 
231).

Not applicable.

[3]  Fire protection. [Amended 3-11-2002]

[a]  The subdivider shall construct dry hydrants 
connected to ponds or water storage tanks, 
provide fire hydrants connected to a public water 
source or implement an alternative program 
approved by the Fire Chief to provide for 
adequate water for fire-fighting purposes within 
the subdivision. An easement shall be granted to
the municipality providing access to the hydrants 
or other improvements where necessary. If a 
subdivision has fewer than 10 lots or dwelling 
units or any combination of lots and dwelling 
units, the Board, may waive the requirement for 
an adequate on-site water supply only upon 
submittal of evidence that:

No change in fire protection proposed.  Subdivision was 
approved originally in 1976 and is grandfathered in that it has 
no fire protection. No changes proposed that trigger the 
requirement for installing fire protection at this time. 

The existing fire pond located on Littlefield Road is less than 
1 mile from lots 6 and 8. 

[i]  There is a fire pond, fire hydrant 
connected to public water, or another water 
source within one mile of the subdivision 
that the subdivider has obtained the legal 
right to use for fire protection purposes; and

The existing fire pond located on Littlefield Road is less than 
1 mile from lots 6 and 8.
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[ii]  The Fire Chief has determined that the 
proposed water source has sufficient 
capacity to serve the needs of the 
subdivision and any other subdivisions 
currently using or relying on the water 
source for fire protection.

[b]  For purposes of this section, the 1-mile 
distance is measured from the pond, water 
source or fire hydrant to the driveway of the 
subdivision residence located farthest from the 
water supply along routes that fire trucks can 
safely travel year round.

The existing fire pond located on Littlefield Road is less than 
1 mile from lots 6 and 8.

[4]  The results of the water quality test submitted 
shall indicate that the groundwater meets the primary 
drinking water standards of the Maine Rules Relating 
to Drinking Water for those categories tested. If the 
Board has reason to believe, due to previous uses of 
the property or due to previous or existing uses of 
neighboring property, that the existing water quality 
may be threatened by contaminants not tested for in 
the primary inorganic water analysis, it may require 
the water to be tested for those contaminants.

This is a condition of approval to be provided prior to the 
issuance of a building permit. 

( c)  Prior to the issuance of a building permit for the 
construction of any principal structure in a subdivision, the 
applicant shall present evidence of suitable water supply to 
the Code Enforcement Officer. This evidence shall consist 
of:

This is a condition of approval.

[1]  A letter from the Kennebunk, Kennebunkport and 
Wells Water District indicating availability of service; 
or

Not applicable.

[2]  The results of a primary inorganic water analysis 
performed upon the well to serve the structure 
indicating the groundwater meets the primary drinking 
water standards of the Maine Rules Relating to 
Drinking Water for those categories tested.

This is a condition of approval.

(3) Sewage disposal.

(a)  Public system. Subdivision not served by the Wells Sanitary District.
[1]  A sanitary sewer system shall be installed at the 
expense of the subdivider when there is a public 
sanitary sewer line located within 1,000 feet of the 
proposed subdivision at its nearest point. The Wells 
Sanitary District shall certify that providing service to 
the proposed subdivision is within the capacity of the 
district's collection and treatment system.
[2]  The district shall review and approve in writing the 
construction drawings for the sewage system.

(b)  Private systems. Subdivision shall be served by individual subsurface 
wastewater disposal systems. See note 4.



Town of Wells, Maine
Planning Board

FINDINGS OF FACTS & DECISIONS
Final Subdivision Amendment Application for “Sherwood Forest“

Page 7 of 16

§ 202-12. General Standards Findings & Decisions

[1]  The developer shall submit evidence of soil 
suitability for subsurface sewage disposal prepared 
by a Maine licensed site evaluator in full compliance 
with the requirements of the State of Maine 
Subsurface Wastewater Disposal Rules. In addition, 
on lots in which the limiting factor has been identified 
as being within 24 inches of the surface, a second 
site with suitable soils shall be shown as a reserve 
area for future replacement of the disposal area. The 
reserve areas shall be shown on the plan and 
restricted so as not to be built upon.

No changes in septic system locations proposed.

[2]  In no instances shall a disposal area be permitted 
on soils or on a lot which requires a new system 
variance from the subsurface wastewater disposal 
rules.

(4) Stormwater management. [Amended 4-27-2007] The subdivision is developed. The lot line change and 
creation of the easement have no changes to stormwater 
management of this subdivision. 

(a)  Where a subdivision is traversed by a stream, river or 
surface water drainageway, or where the Board feels that 
surface water runoff to be created by the subdivision 
should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins 
or other means of channeling surface water within the 
subdivision and over other properties. This stormwater 
management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or 
proposed drainageways shall be provided and indicated on 
the plan.
( c)  The developer shall provide a statement from the 
designing engineer that the proposed subdivision will not 
create erosion, drainage or runoff problems either in the 
subdivision or in other properties. The engineer shall certify
that peak runoff from the subdivision onto other properties 
shall not be increased either in volume or duration from the 
peak runoff characteristics existing prior to development.
(d)  A stormwater management plan, meeting the 
standards of Chapter 201, Streets and Sidewalks, Articles 
II and III, Wells Municipal Code, shall be submitted.
(e) For subdivisions that require MDEP review under 38 
M.R.S.A. § 481 et seq. (Site Location of Development), a 
stormwater management plan shall be submitted which 
complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
(f) For subdivisions that do not require a Site Location of 
Development permit, but that require a MDEP permit 
pursuant to 38 M.R.S.A. § 420-D, a stormwater 
management plan shall be submitted which complies with 
the requirements of MDEP Chapter 500 Stormwater 
Regulations.
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§ 202-12. General Standards Findings & Decisions

(g) For subdivisions outside of the watershed of a great 
pond that neither require a Site Location of Development 
permit, nor a MDEP permit pursuant to 38 M.R.S.A. § 420-
D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques
set forth in Volume I, Chapter 3 of the Maine Stormwater 
Best Management Practices Manual, 2006 (LID 
Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by
MDEP. At such time that the MDEP adopts the LID 
Techniques, the Planning Board shall adopt them for use 
in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great
pond containing: 1. five or more lots or dwelling units 
created within any five-year period; or 2. any combination 
of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted 
that meets the phosphorus allocation across the entire 
subdivision in accordance with the methodology described 
in the MDEP Phosphorus Design Manual, Volume II of the 
Maine Stormwater Best Management Practices Manual, 
2006.
(i) The Planning Board may require a hydrologic analysis 
for any site in areas with a history of flooding or in areas 
with a potential for future flooding, associated with 
cumulative impacts of development. This hydrologic 
analysis would be in the form of a “Downstream Analysis” 
under conditions of the ten-year, twenty-four-hour storm, 
the twenty-five-year, twenty-four-hour storm, and the one-
hundred-year, twenty-four-hour storm, as described below:

[1] Downstream Analysis Methodology: The criteria 
used for the downstream analysis is referred to as the 
“10% rule.” Under the 10% rule, a hydrologic and 
hydraulic analysis for the ten-year, twenty-four-hour 
storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm is 
extended downstream to the point where the site 
represents 10% of the total drainage area. For 
example, a ten-acre site would be analyzed to the 
point downstream with a drainage area of 100 acres. 
This analysis should compute flow rates and 
velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the 
flow rates and velocities increase by more than 5% 
and/or if any existing downstream structures are 
impacted, the designer should redesign and 
incorporate detention facilities.

G. Streets.

(1) All streets in a subdivision shall meet Chapter 201, Streets 
and Sidewalks, Articles II and III, Wells Municipal Code.

The proposed streets must comply with the requirements of 
Chapter 201.  No changes to the road are proposed.
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§ 202-12. General Standards Findings & Decisions

(2) Any subdivision expected to generate average daily traffic 
of 200 trips per day or more shall have at least two street 
connections with existing public streets, streets shown on 
an Official Map or streets on an approved subdivision plan 
for which performance guaranties have been filed and 
accepted. Any street with an average daily traffic of 200 
trips per day or more shall have at least two street 
connections leading to existing public streets, streets 
shown on an Official Map or streets on an approved 
subdivision plan for which performance guaranties have 
been filed and accepted. Said two street connections' 
center lines shall be no closer than 400 linear feet apart. 
Traffic generation rates shall be based on the Traffic 
Generation Manual, 1988 Edition, Institute of 
Transportation Engineers. Some typical traffic generation 
rates are:

No changes is trip generation of the subdivision proposed. 

(a)  Single-family house: 10.0 trips per day per unit.

(b)  Residential condominium: 5.9 trips per day per unit.

(c) Motel: 10.2 trips per day per room.

(d)  Industrial: 7.0 trips per day per 1,000 square feet of 
floor space.

(3) In any subdivisions located in the Residential A Zoning 
District or east of U.S. Route 1 provisions shall be made for
the interconnection of proposed streets with other 
subdivisions or adjacent properties if it is determined to be 
practical and desirable by the Planning Board.

No changes to the roadways or street connections proposed. 

H. Land features.

(1) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas and building excavations. 
Topsoil shall not be removed from the site until completion 
of construction and inspection by the Town to assure four 
inches of topsoil has been spread over all areas to be 
grassed.

This is a condition of approval.

(2) Except for normal thinning, landscaping and cutting trees 
to provide access to direct sunlight, existing vegetation 
shall be left intact to prevent soil erosion. The Board shall 
require a developer to take the following measures to 
correct and prevent soil erosion in the proposed 
subdivision: [Amended 4-27-2007]

This is a condition of approval.

(a) The proposed subdivision shall prevent soil erosion and
sedimentation from entering waterbodies, wetlands, and 
adjacent properties.
(b) The procedures outlined in the erosion and 
sedimentation control plan shall be implemented during the
site preparation, construction, and clean-up stages.
(c) Cutting or removal of vegetation along waterbodies 
shall not increase water temperature or result in shoreline 
erosion or sedimentation.
(d) Topsoil shall be considered part of the subdivision and 
shall not be removed from the site except for surplus 
topsoil from roads, parking areas, and building excavations.
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§ 202-12. General Standards Findings & Decisions

(3) To prevent soil erosion of shoreline areas the cutting or 
removal of vegetation shall only be permitted as regulated 
in § 145-33 of Chapter 145, Land Use, of the Wells 
Municipal Code.

This is a condition of approval.

(4) Dedication and maintenance of common open space and 
services.

No changes to common open space and services proposed.

(a)  All common land shall be owned jointly or in common 
by the owners of the dwelling units by means of a 
homeowners' association, by an association which has as 
its principal purpose the conservation or preservation of 
land in essentially its natural condition or by the 
municipality.
(b)  Further subdivision of the common land or its use for 
other than noncommercial recreation or conservation 
purposes, except for easements for underground utilities, 
shall be prohibited. Structures and buildings accessory to 
noncommercial recreational or conservation uses may be 
erected on the common land.
( c)  The common open space shall be shown on the final 
plan with appropriate notation on the plan to indicate that:

[1]  It shall not be used for future building lots; and

[2]  A part or all of the common open space may be 
dedicated for acceptance by the municipality.

(d)  If any or all of the common open space and services 
are to be reserved for use by the residents, the bylaws of 
the proposed homeowners' association shall specify 
maintenance responsibilities and shall be submitted to the 
Board prior to final plan approval.
(e)  Covenants for mandatory membership in the 
homeowners' association setting forth the owners' rights, 
interests and privileges in the association and the common 
property shall be reviewed by the Board and included in 
the deed for each lot or dwelling.
(f)  The homeowners' association shall have the 
responsibility of maintaining the common property.
(g) The association shall levy annual charges against all 
owners of dwelling units to defray the expenses connected 
with the maintenance of common property and tax 
assessments.
(h)  The developer or subdivider shall maintain control of 
the common property and be responsible for its 
maintenance until development sufficient to support the 
association has taken place.

(5) Construction in flood hazard areas. When any part of a 
subdivision is located in a special flood hazard area as 
identified by the Federal Emergency Management Agency, 
the plan shall conform with Chapter 115, Floodplain 
Management, of the Wells Municipal Code.

No flood zone is present for the parcel per FEMA Map 
_______. See recommended note 5. 

(6) Impact on groundwater.

(a) When a hydrogeologic assessment is submitted, the 
assessment shall contain at least the following information:

Planning Board to determine such information is not 
necessary. No changes to septic systems proposed. 

[1]  A map showing the basic soils types.
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[2]  The depth of the water table at representative 
points throughout the subdivision.
[3]  Drainage conditions throughout the subdivision.

[4]  Data on the existing groundwater quality, either 
from test wells in the subdivision or from existing 
wells on neighboring properties.
[5]  An analysis and evaluation of the effect of the 
subdivision on groundwater resources. In the case of 
residential developments, the evaluation shall, at a 
minimum, include a projection of post-development 
nitrate-nitrogen concentrations at any wells within the 
subdivision, at the subdivision boundaries and at a 
distance of 1,000 feet from potential contamination 
sources, whichever is a shorter distance. For 
subdivisions within the watershed of a pond, 
projections of the development's impact on 
groundwater phosphate concentrations shall also be 
provided.
[6]  A map showing the location of any subsurface 
wastewater disposal systems and drinking water wells
within the subdivision and within 200 feet of the 
subdivision boundaries.

(b)  Projections of groundwater quality shall be made at 
any wells within the subdivision and at the subdivision 
boundaries or at a distance of 500 feet from potential 
contamination sources, whichever is a shorter distance.
( c)  Projections of groundwater quality shall be based on 
the assumption of drought conditions (assuming 60% of 
annual average precipitation).
(d)  No subdivision shall increase any contaminant 
concentration in the groundwater to more than 1/2 of the 
primary drinking water standards. No subdivision shall 
increase any contaminant concentration in the groundwater
to more than the secondary drinking water standards.
(e)  If groundwater contains contaminants in excess of the 
primary standards and the subdivision is to be served by 
on-site groundwater supplies, the applicant shall 
demonstrate how water quality will be improved or treated.
(f)  If groundwater contains contaminants in excess of the 
secondary standards, the subdivision shall not cause the 
concentration of the parameters in question to exceed 
150% of the ambient concentration.
(g)  Subsurface wastewater disposal systems and drinking 
water wells shall be constructed as shown on the map 
submitted with the assessment. If construction standards 
for drinking water wells are recommended in the 
assessment, those standards shall be included as a note 
on the final plan and as restrictions in the deeds to the 
affected lots.
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§ 202-13. Performance Guaranties. 
[Amended 4-12-1999]

Findings & Decisions

A. Types of guaranties.

(1) With submittal of the application for final plan approval, the 
applicant shall provide any one or a combination of the 
following performance guaranties for an amount adequate 
to cover the total site preparation and construction costs of 
all required improvements, taking into account the time 
span of the construction schedule and the inflation rate for 
construction costs:

What guarantee to be considered for the installation of 
the Monumentation and recording of the easement? See 
recommended note 6. 

(a) Either a certified check payable to the municipality or a 
savings account or certificate of deposit naming the 
municipality as owner for the establishment of an escrow 
account.
(b) A performance bond payable to the municipality issued 
by a surety company approved by the municipal officers or 
Town Manager.
(c) An irrevocable letter of credit (See Appendix B for a 
sample. Note: Appendix B, originally attached to the 
Subdivision Regulations, has not been reproduced in the 
Code. Consult the original Town records in the office of the 
Clerk. ) from a financial institution establishing funding for 
the construction of the subdivision from which the 
municipality may draw if construction is inadequate, 
approved by the municipal officers or Town Manager.
(d) An offer of conditional approval prohibiting the sale of 
any units or lots until all required improvements serving 
those units or lots have been constructed to the 
satisfaction of the Town and in compliance with all 
ordinances, plans and specifications.

(2) The conditions and amount of the performance guaranty 
shall be determined by the Board with the advice of the 
Town Planner, Road Commissioner, municipal officers 
and/or Town Attorney. If an offer of conditional approval is 
made by the applicant, pursuant to Subsection A(1)(d), the 
applicant shall be required, in addition, to present a cash 
escrow, performance bond or irrevocable letter of credit, as
described in Subsections A(1)(a) through (c) above, to 
cover the cost of restoring the site to a stable condition, 
should the applicant create erosion or sedimentation 
problems for an unreasonable duration during site 
preparation or during the construction of roads and/or 
utilities or other required improvements.

B. Contents of guaranty. The performance guaranty shall contain a 
construction schedule, cost estimates for each major phase of 
construction, taking into account inflation, provisions for 
inspections of each phase of construction, provisions for the 
release of part or all of the performance guaranty to the developer 
and a date after which the applicant will be in default, and the 
municipality shall have access to the funds to finish construction. 
The Board may require the services of a third party inspector, to 
be paid for at the expense of the applicant upon recommendation 
of the Town Manager.
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C. Escrow account. If the applicant chooses to establish an escrow 
account, a cash contribution to the account shall be made by either
a certified check made out to the municipality, the direct deposit 
into a savings account or the purchase of a certificate of deposit. 
For any account opened by the applicant, the municipality shall be 
named as owner or co-owner, and the consent of the municipality 
shall be required for a withdrawal. Any interest earned on the 
escrow account shall be returned to the applicant unless the 
municipality has found it necessary to draw on the account, in 
which case the interest earned shall be proportionately divided 
between the amount returned to the applicant and the amount 
withdrawn to complete the required improvements. The Town 
Attorney and Town Treasurer shall review and have final 
authorization on the establishment of escrow accounts.

D. Performance bond. If the applicant chooses to submit a 
performance bond, the performance bond shall detail any special 
conditions, the method for release of the bond or portions of the 
bond to the applicant and the procedures for collection by the 
municipality. The bond documents shall specifically reference the 
subdivision for which approval is sought.

E. Letter of credit. If the applicant chooses to submit an irrevocable 
letter of credit from a bank or other lending institution, at a 
minimum the letter shall indicate that funds have been set aside for
the construction of the subdivision and may not be used for any 
other project or loan. The Town Manager or Town Treasurer shall 
certify the bank or institution as acceptable to the Town. The Town 
Attorney shall review and, if found acceptable, approve the 
wording of all letters of credit.

F. Standard condition of approval. As a standard condition of 
approval for all applications for which a performance guaranty is 
required pursuant to Subsection K, the Board shall require the 
applicant to enter into a binding agreement with the municipality 
regarding the development of the required improvements and the 
sale of lots or units in the subdivision until such time as one or 
more of the allowable performance guaranties have been 
accepted by the municipality.
(1) The agreement shall prohibit the sale or occupancy of any 

lot or unit in the subdivision for which the improvements to 
be covered by the guaranty are required for access to or 
intended use of the lot until either:
(a) It is certified by the Board, or its agent, that all of 

the required improvements have been installed in 
accordance with these regulations and the 
regulations of the appropriate utilities; or

(b) A performance guaranty, acceptable to the 
municipality, is submitted in an amount necessary 
to cover the completion of the required 
improvements at an amount adjusted for inflation 
and prorated for the portions of the required 
improvements already installed.

(2) Notice of the agreement and any conditions shall be on the 
final plan that is recorded at the Registry of Deeds. 
Release from the agreement shall follow the procedures for
release of the performance guaranties contained in 
Subsection H.

http://www.ecode360.com/?custId=WE1006&guid=7614327
http://www.ecode360.com/?custId=WE1006&guid=7614324
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G. Phasing of development. The Board may approve plans to 
develop a major subdivision in separate and distinct phases. This 
may be accomplished by limiting final approval to those lots 
abutting that section of the proposed subdivision street which is 
covered by a performance guaranty. When development is 
phased, road construction shall commence from an existing public 
way. The subdivision shall be divided in such a manner that each 
phase, when aggregated with the previous phase(s), shall meet 
the standards of these regulations. Final approval of lots in 
subsequent phases shall be given only upon satisfactory 
completion of all requirements pertaining to previous phases.

Phasing of the subdivision is not proposed.

H. Release of guaranty. Prior to the release of any part of the 
performance guaranty, the Board shall determine to its satisfaction,
in part upon the report of the Town Manager and whatever other 
agencies and departments may be involved, that the proposed 
improvements meet or exceed the design and construction 
requirements for that portion of the improvements for which the 
release is requested.

I. Default. If upon inspection the third party inspector, Municipal 
Engineer or other qualified individual retained by the municipality 
finds that any of the required improvements have not been 
constructed in accordance with the plans and specifications filed 
as part of the application, he or she shall so report in writing to the 
Code Enforcement Officer, the municipal officers, the Board and 
the applicant or builder. The municipal officers shall take any steps
necessary to preserve the municipality's rights.

J. Private streets. Where the subdivision streets are to remain 
private streets, the following words shall appear on the recorded 
plan: "All streets in this subdivision shall remain private roads to be
maintained to Town standards by the developer or the lot owners 
and shall not be accepted or maintained by the Town."

No changes to the existing public street proposed. 

K. Improvements guaranteed. Performance guaranties shall be 
tendered for all improvements required to meet the standards of 
these regulations and for the construction of the public or private 
streets, stormwater management facilities, public or private 
sewage collection or disposal facilities and water systems that are 
shared by multiple dwelling units and erosion and sedimentation 
control measures, as well as any other improvements required by 
the Board.

§ 202-2. Purpose, criteria for approval. Findings & Decisions

The purposes of these regulations are to assure the comfort, 
convenience, safety, health and welfare of the people of the Town of 
Wells, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving 
subdivisions within the Town of Wells, Maine, the Planning Board shall 
consider the following criteria and, before granting approval, shall make 
findings of fact that the provisions of these regulations have been met 
and that the proposed subdivision will meet the guidelines of 30-A 
M.R.S.A. § 4404.

A. The subdivision:
The Planning Board finds that these standards shall be 
met. 
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(1) Will not result in undue water or air pollution. In making this
determination, the Board shall at least consider the 
elevation of the land above sea level and its relation to the 
floodplains; the nature of soils and subsoils and their ability 
to adequately support waste disposal; and the slope of the 
land and its effect on effluents;

(2) Has sufficient water available for the reasonably 
foreseeable needs of the subdivision;

(3) Will not cause an unreasonable burden on an existing 
water supply, if one is to be utilized;

(4) Will not cause unreasonable soil erosion or reduction in the
capacity of the land to hold water so that a dangerous or 
unhealthy condition may result;

(5) Will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to use of the 
highways or public roads existing or proposed;

(6)
Will provide for adequate solid and sewage waste disposal;

(7) Will not cause an unreasonable burden on the ability of the 
Town to dispose of solid waste and sewage if municipal 
services are to be utilized;

(8) Will not have an undue adverse effect on the scenic or 
natural beauty of the area, aesthetics, historic sites or rare 
and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline;

(9) Is in conformance with this chapter, the Comprehensive 
Plan for the Town and Chapter 145, Land Use, of the Wells
Municipal Code, as amended;

(10) Whenever situated, in whole or in part, within 250 feet of 
any pond, lake, river or tidal waters, will not adversely 
affect the quality of the body of water or unreasonably 
affect the shoreline of that body of water; and

(11) Will not, alone or in conjunction with existing activities, 
adversely affect the quality or quantity of groundwater;

B. The subdivider has adequate financial and technical capacity to 
meet the above-stated standards;

The Planning Board finds that these standards shall be 
met.

C. If any part of a subdivision is located in a flood-prone area, as 
indicated on the Federal Emergency Management Agency's Flood 
Boundary and Floodway Maps and Flood Insurance Maps, the 
subdivider shall determine the one-hundred-year flood elevation 
and flood hazard boundaries within the subdivision. The proposed 
subdivision plan shall include a condition requiring that principal 
structures will be constructed with their lowest floor, including the 
basement, at least one foot above the one-hundred-year flood 
elevation; and

Not applicable.

D. The long-term cumulative effects of the proposed subdivision will 
not unreasonably increase a great pond's phosphorous 
concentration during the construction phase and life of the 
proposed subdivision.

Not applicable.

STANDARD CONDITIONS OF APPROVAL

1. Any subdivision not recorded in the Registry of Deeds within 90 days of the date upon which the plan is approved and signed
by the Board shall become null and void, unless an extension is granted by the Board in writing before the expiration of the
ninety-day period. (§202-9C(2))

http://ecode360.com/print/7611392
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2. Prior to the issuance of a building permit for a principal structure in the subdivision, the applicant shall present evidence of 
suitable water supply to the Code Enforcement Officer.  The evidence shall consist of the results of a primary inorganic water 
analysis performed upon the well to serve the structure, indicating the groundwater meets the primary drinking water 
standards of the Maine Rules Relating to Drinking Water for those categories tested. (§202-12F(2)(b)[4])

3. Prior to the issuance of a building permit in any approved subdivision, the subdivider shall provide the Code Enforcement
Officer with a letter from a registered land surveyor stating that all monumentation shown on the plan for the lot receiving the
building permit and for the approved subdivision perimeter boundaries or phase therein as approved by the Planning Board
has been installed.  (§202-11A(5))

4. No changes, erasures, modifications or revisions shall be made in any final plan after approval has been given by the Planning
Board and endorsed in writing on the plan, unless the revised final plan is first submitted and the Board approves any
modifications, except in accordance with § 202-10A(3). (§202-9C(4))

5. The approval by the Board of a subdivision plan shall not be deemed to constitute or be evidence of any acceptance by the
municipality of any street, easement or other area shown on such plan. (§202-9C(5))

6. Failure to commence substantial construction of the subdivision within five years of the date of approval and signing of the plan
shall render the plan null and void. (§202-9C(6))

SPECIAL CONDITIONS OF APPROVAL

1. Upon completion of construction, the applicant shall provide to the Town record as-built drawings of the roadway, drainage, lot 
Monumentation and utility related construction work.

Dated at Wells, Maine this ______ day of __________, 2016

Wells Planning Board

By: _______________________________________________
Charles Millian, Chairman
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Project Name/District:
Sherwood Forest Subdivision Amendment/ Residential A 
District – Tax Map 25, Lots 23-A-6 & 23-A-8

Date of Review: 07/07/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purposes of the Residential A District are to provide areas for medium-density residential development that are or can readily be served by 
the public water and sanitary sewer systems and to provide areas for concentrations of residential development within the rural portions of the 
Town along major transportation routes. Nonresidential uses should be limited to agricultural uses, forestry uses, low-intensity noncommercial 
recreational uses and public uses.

§ 145-21. Residential A District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Agriculture, limited to the raising of crops and plants out of doors. NA
(2) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(3) Dwelling, one-family. (See also ' 145-55.) Y Lots 6 and 8 have 1 single family dwelling units on  each
lot.  No new dwelling units proposed. 

(4) Dwelling, two-family. NA
(5) Dwelling, multifamily. (See ' 145-48.) NA
(6) Livestock, domestic (small), limited to lots with a minimum lot 

size of 40,000 square feet.[Added 6-9-2015[1]]
NA

(7) Livestock, domestic (large), limited to lots with a minimum lot 
size of five acres.[Added 6-9-2015]

NA

(8) Poultry, domestic (small), all lots, except lots less than 10,000 

square feet in area shall be limited to no more than five fowl

.[Added 6-9-2015]

NA

(9) Poultry, domestic (large), limited to lots with a minimum lot size 
of five acres.[Added 6-9-2015]

NA

(10) Recreation, passive. NA
(11) Timber harvesting. NA

http://www.ecode360.com/print/WE1006?guid=7611702,7611910


Town of Wells , Maine Review Checklist
Page 2 of 4

Project Name/District:
Sherwood Forest Subdivision Amendment/ Residential A 
District – Tax Map 25, Lots 23-A-6 & 23-A-8

Date of Review: 07/07/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-21. Residential A District.
Application Meet Requirements

Yes No NA Comments

C. Permitted uses requiring the approval of a site plan. The 
following uses are permitted upon obtaining site plan approval 
and any required permits from the Code Enforcement Officer: 
[Amended 4-18-1995; 4-26-1996; 6-8-2010]

No such uses are proposed in the RA area of this parcel.

(1) Animal husbandry on lots larger than 25 acres. NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Congregate care facility NA
(5) Day-care home. NA
(6) Elderly housing. NA
(7) Housing, congregate. NA
(8) Life care facility. NA
(9) Medical care facility, excluding hospitals. NA
(10) Municipal facility. NA
(11) Museum not exceeding 5,000 square feet in floor area. NA
(12) Nursing home. NA
(13) Public utility facility. NA
(14) Recreation, active. NA
(15) Recreation, low-intensity commercial. NA
(16) School, public and private. NA
(17) School, vocational-technical served by public water and 

sewer and located west of Route 1, north of Buzzel Road, 
east of the turnpike and south of Route 109.

NA

D. Accessory uses. Accessory uses are permitted when they are 
clearly incidental to the permitted use; subordinate, individually 
and in the aggregate, to the permitted use; and located on the 
same lot as the permitted use being served. Home businesses 
as regulated in § 145-51 are accessory uses.

Y

E. Uses prohibited. Except as permitted in § 145-12, 
Nonconforming uses, and in Article VI, Town-Wide Regulations, 
uses not identified in Subsections B, C and D are prohibited 
within this district.

Y



Town of Wells , Maine Review Checklist
Page 3 of 4

Project Name/District:
Sherwood Forest Subdivision Amendment/ Residential A 
District – Tax Map 25, Lots 23-A-6 & 23-A-8

Date of Review: 07/07/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-21. Residential A District.
Application Meet Requirements

Yes No NA Comments

F. Dimensional requirements.
(1) Minimum lot size: 20,000 square feet of net area if served 

by public sewer; 40,000 square feet of net area if not 
served by public sewer or if located west of the Maine 
Turnpike.

Y

See note 2. Lot 6 is proposed to be 40,000 SF (.92 
acres) and Lot 8 is proposed to be 49,053 SF(1.13 
acres). Lots are served by private septic systems.

(2) Maximum density:
(a) One dwelling unit for each 20,000 square feet of net 

area if served by public sewer.
NA

(b) One dwelling unit for each 40,000 square feet of net 
area if not served by public sewer or if located west 
of the Maine Turnpike.

Y See note 2.

(3) Maximum lot coverage: 40% (20% within the Shoreland 
Overlay District) or 2,000 square feet, whichever is 
greater.

Y See note 2.

(4) Minimum street frontage per lot served by public sewer: 
100 feet or 75 feet if entirely on a cul-de-sac.

NA

(5) Minimum street frontage per lot not served by public 
sewer or per lot located west of the Maine Turnpike: 125 
feet or 100 feet if entirely on a cul-de-sac.

Y See note 2.

(6) Maximum building height: 30 feet, not to exceed three 
stories. (See § 145-35I.)

Y
See note 2.

(7) Setbacks.
(a) All structures shall be at least: Y See note 2.

[1] Fifteen feet from any lot line. Y
[2] Twenty-five feet from the boundary of any 

cemetery.
Y

[3] Twenty-five feet from any lot line abutting any 
street right-of-way.

Y

[4] Forty feet from any lot line abutting the right-
of-way of any state highway.

NA Lots do not abut a state highway.



Town of Wells , Maine Review Checklist
Page 4 of 4

Project Name/District:
Sherwood Forest Subdivision Amendment/ Residential A 
District – Tax Map 25, Lots 23-A-6 & 23-A-8

Date of Review: 07/07/16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-21. Residential A District.
Application Meet Requirements

Yes No NA Comments

(b) All structures and parking lots shall be at least 200 
feet from the high-water line of the Merriland River, 
the Webhannet River and the Ogunquit River.

NA This parcel is not within 200 feet of any such rivers.

(c) All structures and areas of land used for animal 
husbandry shall be located at least 100 feet from 
any lot line.

NA No such use proposed.

Note: See also §§ 145-13, Nonconforming structures, 145-14, 
Nonconforming lots, 145-33, Shoreland Overlay District, 145-48, 
Multifamily developments, 145-49, Residential cluster development, 
and 145-54, Affordable housing.

NA











































Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-2935
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Major Subdivision Amendment Application Memo
Date: July 8, 2016

To: Planning Board

From: Planning Office

Re: River Walk Subdivision Amendment - Map 70, Lot 5

Project Description:

Rick Licht has submitted a Final Subdivision Amendment Application on behalf of
Bournefield Properties, LLC to amend the septic location for lot 3 within the 
subdivision. The original approved subdivision consists of a 2 phased 
development for a total of 35 single family dwelling units on 35 lots designed to 
meet the residential cluster performance standards of 145-49 and Chapter 202. 
The subdivision is on Tax Map 70, Lot 5 and is off of Branch Road/ Route 9A. 
The subdivision totals 94.5 acres; of which 55.86 acres is dedicated as Open 
Space. All lots are to be served by private on-site septic systems and individual 
drilled wells. Utilities shall be underground. The roadways are approved to be 24 
feet wide pavement on a 30 foot wide gravel base within the required 50 foot 
wide right of way. A system of trails within the open space areas are also 
proposed. The development shall include a Homeowner’s Association for 
maintenance and operation of the Open Space and roadways, etc.

§ 202-10. Revisions to approved plans.

A. Procedure. An application for a revision to a previously approved plan shall, at least five business days 

prior to a scheduled meeting of the Board, request to be placed on the Board's agenda. Planning Board 

to consider receiving the application on 7/11/16

(1) If the revision involves the creation of additional lots or dwelling units, the procedures for 
preliminary plan approval shall be followed, unless the revised plan meets the definition of a 
minor subdivision. If the revision involves only modifications of the approved plan, without the
creation of additional lots or dwelling units, the procedures for final plan approval shall be 

followed. Final plan approval procedures to be followed.

(2) The applicant shall pay a fee established by the Board of Selectmen following notice and a 
public hearing, to include the applicable per-dwelling-unit fee according to the procedures for a 
minor subdivision or preliminary plan for a major subdivision. In addition, the applicant shall 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org
http://ecode360.com/7613993
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pay a fee to be determined by the Board, to be deposited in a special account designated for that
application, to be used by the Board for hiring independent consulting services to review the 
application. If the balance in this special account shall be drawn down by 75%, the Board shall 
notify the applicant and require that an additional $50 beyond the balance after invoices 
received are paid be deposited by the applicant. The Board shall continue to notify the applicant
and require that an additional $50 be deposited as necessary whenever the balance of the 
account is drawn down by 75% of the original deposit. Any balance in the account remaining 
after a decision on the revision by the Board shall be returned to the applicant. If a public 
hearing is deemed necessary by the Board, an additional fee of $200 shall be required to cover 

the costs of advertising and postal notification. [Amended 7-23-2002; 4-16-2004] Escrow 

provided. 

B. Submissions. The applicant shall submit a copy of the approved plan, as well as 11 copies of the 
proposed revisions. The application shall also include enough supporting information to allow the Board 
to make a determination that the proposed revisions meet the standards of these regulations and the 
criteria of the statute. The revised plan shall indicate that it is the revision of a previously approved and 
recorded plan and shall show the book and page or cabinet and sheet on which the original plan is 
recorded at the Registry of Deeds. The applicant shall provide evidence that all owners of abutting 
property were notified of the application if new lots or dwelling units are proposed to be created. 
[Amended 7-23-2002]

C. Scope of review. The Board's scope of review shall be limited to those portions of the plan which are 
proposed to be changed. 

§ 202-9. Final plan for major subdivision.

A. Procedure.

(1) The subdivider shall, within six months after the approval of the preliminary plan, file with the 
Board an application for approval of the final plan at least 10 days prior to a scheduled meeting 
of the Board. If the application for the final plan is not submitted within six months after 
preliminary plan approval, the Board may refuse without prejudice to act on the final plan and 
require resubmission of the preliminary plan. The final plan shall approximate the layout shown 
on the preliminary plan, plus any recommendations made by the Board. [Amended 7-11-1996] 

Final Subdivision Amendment Application received on 7/11/16

(2) If a public hearing is deemed necessary by the Board, an additional fee in the amount 
established by the Board of Selectmen following notice and a public hearing shall be required 

to cover the costs of advertising and postal notification. [Amended 7-9-2002; 4-16-2004] to be

determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 

discuss the final plan. Yes

(4) When the application is received by the Planning Board, it shall give the applicant a dated 

receipt acknowledging that it has received the application. Final Subdivision Amendment 

Application to be considered on 7/11/16

(5) Within 30 days after receiving any application, the Board shall notify the applicant in writing 
either that the application is complete or, if it is incomplete, the specific additional material 
needed to complete the application. The Board shall determine whether to hold a public hearing 

on the final plan application. To be determined

(6) Prior to submittal of the final plan application, the following approvals shall be obtained in 
writing, where appropriate: 

http://ecode360.com/7613993
http://ecode360.com/7613993


(a) Maine Department of Environmental Protection, under the Site Location of Development 
Act and the Natural Resources Protection Act. Editor's Note: See 38 M.R.S.A § 481 et seq.

and 38 M.R.S.A. § 480-A et seq., respectively.  Maine DEP Site Location permit 

#L-26395-L3-D-M,dated March 9, 2016. No changes proposed to DEP Permit 

approval.

(b) The Kennebunk, Kennebunkport and Wells Water District, if the district's water service is 

to be used. Not Applicable

(c) Maine Department of Human Services, if the subdivider proposes to provide a central 

water supply system. Not Applicable as no changes to water supply (private wells) 

are proposed no centralized system.

(d) The Wells Sanitary District, if the public sewage disposal system is to be used. Not 

Applicable

(e) Maine Department of Human Services, if a centralized or shared subsurface sewage 

disposal system(s) is to be utilized. Not Applicable as centralized or shared systems 

not proposed.

(f) An Army Corps of Engineers dredge and fill permit. Army Corp permit previously 

approved, no proposed changes.

(g) NPDES permit for stormwater discharges. Not Applicable

(7) A public hearing may be held by the Planning Board within 30 days after the issuance of a 
receipt for the submittal of a complete application. This hearing shall be advertised in a 
newspaper of local circulation at least two times, the date of the first publication to be at least 
seven days before the hearing, and the notice of the hearing shall be posted in at least three 
prominent places at least seven days prior to the hearing. When a subdivision is located within 
500 feet of a municipal boundary and a public hearing is to be held, the Planning Board shall 
notify the Clerk and the Planning Board of the adjacent municipality involved at least 10 days 

prior to the hearing. To be determined

(8) Upon receipt of an application for a subdivision containing 20 lots or dwelling units or more, the
Planning Board shall notify the Road Commissioner, School Superintendent, Police Chief and 
Fire Chief of the proposed subdivision, the number of dwelling units proposed, the length of 
roadways and the size and construction characteristics of any multifamily, commercial or 
industrial buildings. The Planning Board shall request that these officials comment upon the 
adequacy of their department's existing capital facilities to service the proposed subdivision.

(9) Before the Board grants approval of the final plan, the subdivider shall meet the performance 

guaranty requirements contained in § 202-13. To be determined

(10) The Board, within 30 days from the public hearing or within 60 days of the official submittal 
date if no hearing is held, shall make findings of fact and conclusions relative to the standards 
contained in 30-A M.R.S.A. § 4404, Subsection 3 and in these regulations. If the Board finds 

that all standards of the statute and these regulations have been met, it shall approve the final 
plan. If the Board finds that any of the standards of the statute and these regulations have not 
been met, the Board shall either deny the application or approve the application with conditions 
to ensure all of the standards will be met by the subdivision. The reasons for any denial or 

conditions shall be stated in the records of the Board. To be determined

B. Submissions. The final plan shall consist of one or more maps or drawings drawn to a scale of not more 
than 100 feet to the inch. Plans for subdivisions containing more than 75 acres may be drawn at a scale 
of not more than 200 feet to the inch. Plans shall be no larger than 24 inches by 36 inches in size and 
shall have a margin of two inches outside of the border line on the left side for binding and a one-inch 
margin outside the border along the remaining sides. Space shall be reserved thereon for endorsement 



by the Board. One reproducible, stable-based transparent original and three copies of the plan shall be 
submitted. In addition, the applicant shall submit 11 copies of the final plan, reduced to a size of 11 
inches by 17 inches, and all accompanying information to the Office of Planning and Development no 
less than 10 days prior to the meeting. The application for approval of the final plan shall include the 
following information: 

Recommendations and conclusions:

1. The Planning Board should consider receiving the amendment 
application. 

2. The Planning Board should consider the proposed septic area 
relocations and finding the subdivision application complete (202-10) 
and compliant (202-12). 

3. The Planning Board should consider approving the proposed revisions 
and authorizing the chairman to sign the Certificate of Amendment in 
the presence of a Notary for recording at the YCRD. 































CERTIFICATE OF AMENDMENT TO
RIVER WALK SUBIVISION

OFF OF BRANCH ROAD, WELLS, MAINE
PLAN RECORDED AT THE YORK COUNTY REGISTRY OF DEEDS

PLAN BOOK 382, PAGE 35

Comes now the undersigned and on oath makes the following affidavit, acknowledging that the information
contained herein is true to the best of his knowledge:

1) My name is Charles Millian, and I am a duly qualified member of the Town Of Wells 
Planning Board, a position I have held in excess of seventeen years. Currently, I am the 
Chairman of the Planning Board, a position I have held in excess of twelve years. 

2) The Planning Board of the Town of Wells, at a regular meeting held on Monday, July 11, 
2016 in the Wells Town Offices, at which a quorum was present, heard the report of the Town
Engineer/Planner regarding the above referenced Subdivision known as River Walk 
Subdivision, which has been previously approved by the Wells Planning Board on March 2, 
2015; and subsequently amended on May 2, 2016.

3) The owner/applicant of the subdivision is Bourne Field Properties, LLC. The subdivision is 
located off of Branch Road within the Town of Wells, Maine and is currently identified as 
Tax Map 70, Lots 5-1 through 5-35.  The subdivision is located within the Rural and 
Shoreland Overlay Districts. The subdivision has a Homeowners’ Association and is 
considered a Residential Cluster Development per §145-49.

4) The owner/applicant Bourne Field Properties, LLC is requesting to alter the septic location for
lot 3 (5-3) within the River Walk Subdivision. A revised ‘Septic and Wells Location Plan’ 
(sheet C2.6) prepared by William R. Walsh, III of Walsh Engineering Associates, Inc dated 
4/9/2014 and revised 6/23/2016 has been prepared showing the proposed septic system 
location for test pit 137 and reserve septic system location for test pit138 on lot 3 with the 
required 100’ well exclusion zone. Test Pit evaluation prepared by Joel W. Noel SE#221 
dated 6/15/16.

5) Based on the review of the Wells Planning Board on July 11, 2016, it was determined that the 
proposed septic system location changes to the above referenced subdivision are acceptable.  
The proposed amendment has been found to be in conformance with 30-A M.R.S.A. §4404 

and Chapter 202 of the Town of Wells Subdivision of Land Code. 

6) Upon motion duly made and passed, the Planning Board of the Town of Wells at their 
scheduled meeting on July 11, 2016 voted to approve the septic system location changes for 
lot 3 as depicted on the above referenced ‘Septic and Wells Location Plan’; and to authorize 
the Chairman of the Planning Board to execute an affidavit to that effect to be placed in the
York County Registry of Deeds within 90 days of approval. 

Witness our hands and sealed this _____ day of __________________, 2016.

Wells Planning Board

By: _________________________
Charles Millian
Planning Board Chairman

State of Maine
County of York, ss.

Then personally appeared the above named Charles Millian and acknowledged the foregoing instrument to 
be his free act and deed, in his capacity as Chairman of the Town of Wells Planning Board. 

Before me,

________________________________
Notary Public

My commission expires: _____________





Planning & Development
208 Sanford Road, Wells, Maine   04090
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Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Site Plan Amendment Application Memo
Date: July 7, 2016

To: Planning Board

From: Planning Office

Re: Ogunquit River Inn– Site Plan Amendment Application   - Map 102, Lot 5

Ryan Amin, owner, of the Ogunquit River Inn has submitted a site plan amendment 
application for the property located off of 17 Post Road identified as Tax Map 102, Lot 5. The 
property is located within the General Business District, Residential A District, the Resource 
Protection District and the 75’ Shoreland Overlay District.  The parcel is approximately 4.4 
acres in size, and 3.5 acres net area. The parcel has 3 existing 3-story structures that include 
a total of 80 one bedroom hotel/motel units and 1 dwelling unit/manager’s unit. The Lodging 
Facility has an existing on premise office and associated parking.  The parcel is served by 
public sewer and public water. The buildings are constructed with sprinkler systems. The 
parcel has 85 parking spaces, 4 of which are handicap accessible.  The amendment 
application is seeking after the fact approval for additional/altered lighting added to the 
property’s parking lot areas. 

§ 145-70. Applicability.

All uses identified as permitted with site plan approval in Article V shall be subject to the requirements of 
this article in the following situations: 

A. A new use is proposed on a lot;

B. Resumption of a use which has been discontinued for at least two years is proposed; or

C. An existing use proposes to expand its gross floor area and/or land area.

§ 145-71. Reviewing authority. [Amended 4-19-1997]

A. The reviewing authority for uses or structures requiring site plan review under Article V shall be 
determined by the Reviewing Authority Chart. Editor's Note: The Reviewing Authority Chart is included at the end of

this chapter. [Amended 4-18-1998] The amendments sought requires Planning Board review 

B. If a particular reviewing authority is set forth in sections of the Wells Municipal Code other than 
Subsection A of this section for a particular use, structure or procedure that conflicts with the above 
chart, such other sections of the Code will control with respect to the proper review authority. 

§ 145-72. Applications. [Amended 4-26-1996]

Appropriate application forms shall be available from the Office of Planning and Development. All 
applications shall be filed with the Office of Planning and Development, and the application fee shall be 
paid to the Town of Wells.

http://www.wellstown.org
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§ 145-73. Fees.

A. An application fee as established by the Board of Selectmen, following notice and a public hearing, 
shall be paid at the time an application is filed. Applicant submitted $150.00 for an application fee

B. The applicant shall reimburse the Town for all expenses incurred for notifying abutters of the proposed 
site plan and advertising of any public hearing regarding the site plan. 

C. The Town staff or Planning Board may employ the services of technical experts to assist it in reviewing
applications and in determining appropriate conditions of approval. The applicant shall be informed of 
the intended use of such services and their approximate cost. A deposit equal to the estimated cost shall 
be paid to the Town prior to the employment of any such technical experts. The total cost of any such 
review shall be paid by the applicant prior to the signing of any approved plans. If the entire deposit is 
not expended, the remaining balance shall be returned to the applicant. [Amended 4-26-1996; 11-7-
2000]

§ 145-74. Review and approval process.

G. Amendment to approved site plans.

(2) Upon receipt of an application to amend a previously approved site plan, the Code Enforcement 
Officer shall follow the procedure for reviewing a site plan review preapplication as set forth in 
Subsection A. Notice of the filing of an application to amend an approved site plan shall follow 
the notice procedure for the filing of a preapplication for site plan review as set forth in 

Subsection A. Procedure for site plan pre-application and application 

shall be followed. *

(3) The procedure for reviewing applications to amend a previously approved site plan shall follow 
the procedure for reviewing a site plan review application as set forth in this section unless the 
reviewing authority determines that the amendment is of such an inconsequential nature that the 
full site plan review procedure is not necessary. For applications to amend a previously approved 
site plan, the reviewing authority may combine the preapplication and application steps and may 
waive the requirement for a public hearing. 

(4) Field changes to approved site plans. [Added 4-18-1998] Not applicable at this time

H. The Planning Board may require that a performance bond or other suitable financial guaranties be 
posted by the applicant. The form and amount of this bond of financial guaranty must be acceptable to 
the Town Manager. Not applicable

I. Technical assistance. The Code Enforcement Officer, the Staff Review Committee or the Planning 
Board may, at its discretion, forward a copy of the application, the plans and all supporting 
documentation to any appropriate technical expert for review. The review may include traffic impact, 
roadway and parking area design and construction, stormwater management and erosion and 
sedimentation control, as well as any other concerns of the reviewing authority. The applicant shall pay 
for the employment of any such experts. (See § 175-73C.) Not applicable

A. Preapplication. [Amended 4-14-2000] *

(1) Prior to submitting an application, the applicant shall submit to the Office of Planning and 
Development a preapplication form, sketch plan of the subject property showing existing and 
proposed buildings, parking areas, lot boundaries, adjacent streets, entrances to the property, 
water bodies, any other significant features Plan provided, a list of names and addresses of abutters
to the proposed project Provided, and a set of Size 10 envelopes addressed to the abutters Provided,
affixed with first class postage. The addresses of these abutters shall be obtained from the Town 
of Wells Tax Assessor's records. Within seven days of receipt of a preapplication by the Office of
Planning and Development, the Code Enforcement Officer shall: 

(a) Determine the level of review to be required under § 14-71 and whether or not the proposed

use is a permitted use on the subject lot. On 7/7/15 the Code Officer determined the uses 

are permitted.

(b) If the proposed use is a permitted use on the subject lot:  Abutter notification mailed 7/7/15



[1] Send or deliver a notice to the applicant and the abutters of such determinations by 
first class mail.  YES

[2] Certify that said notices have been sent or delivered.

[3] If the reviewing authority pursuant to § 145-71 is the Code Enforcement Officer, 

indicate to the applicant the information the applicant needs to submit as part of the 
application.  Not applicable

[4] If the reviewing authority pursuant to § 145-71 is the Staff Review Committee or the 

Planning Board, place the applicant on the next available agenda for a preapplication 
meeting, if a preapplication meeting is requested by the applicant. Planning Board to 
consider receiving site plan amendment application on 7/20/15

(c) If the proposed use is not a permitted use on the subject lot, send a notice to the applicant of
such determination by first class mail and certify that said notice has been sent. 

(2) The abutters' notification sent pursuant to Subsection A(1)(b)[1] above shall include a copy of the
preapplication form and an explanation of the purpose of the notification. YES If the reviewing 
authority is the Staff Review Committee or the Planning Board and a preapplication meeting with
the Committee or Board is requested by the applicant, the preapplication meeting date shall also 
be included in the notification YES, and said notification shall be sent or delivered by first class 
mail at least 10 days before the meeting. Abutter notification mailed on 7/7/15; meeting was on 

7/20/15

(3) The Staff Review Committee or the Planning Board at its preapplication meeting with the 
applicant shall indicate the information which the applicant will be required to submit as part of 
the application and may schedule an on-site inspection of the property. The Committee or Board 
may waive any of the submission requirements listed in § 145-77 if it determines that they would 

not be applicable or are not necessary to determine that the standards of § 145-75 have been or 

will be met. To be determined

(4) If the applicant does not request a preapplication meeting with the Staff Review Committee or 
the Planning Board the applicant is encouraged to meet with the Director of Planning and 
Development to discuss the project and the information the applicant will be expected to submit 
as part of the application. 

Recommendations and Conclusion:

1. The Planning Board last workshopped the lighting proposal of Ogunquit River Inn on 
August 3, 2015. Attached are the minutes from that Planning Board meeting. 

2. The applicant has provided new lighting details for all the light locations not identified 
on the last approved site plan (see attached).

a. The last site plan approval (March 2015) had lights on either side of 
the entrance/exit (total of 2) plus 3 lights for the parking spaces along 
Route 1 on the northeast side of the lot.  3 lights were also depicted 
around the hotel building (to pool area; between the two large hotel 
buildings; and the south side of the hotel building with the office). 
Parcel total of 8. (See attached 8 ½” x 11” – approved lighting with 
yellow highlights)

b. After the March 2015 approval new globe lighting was installed 
without site plan approval (see attached aerial imagery). This 
prompted a site plan violation warning from the Code Office.

c. The applicant now proposes (see attached 12” x 18” color plan 
sketch):

i. To keep 5 of the installed globe lights (2 on either 
side of entrance/ exit; and the 3 lights within the 
parking lot.) Light specifications for the globe lights not
provided and is needed.

ii. To  remove 6 globe lights with no replacement 
proposed.



iii. To remove and replace 13 globe lights with 4’ tall 
posts with downward directional mounted lights (see 
attached detail)

1. 1 light location was installed in the 
Route 1 right-of-way and must be 
removed. This would result in 12 lights.

iv. It is not clear if the 3 other lights around the hotel 
building (away from Route 1) have been installed or 
what type of lighting is planned for these locations.

d. No information on the sign illumination provided
e. A photometric plan for the proposed lighting not provided
f. A violation notice was issued by the Code Office on 6/2/16 due to no 

resolution being pursued.
3. The Town Planner could not deem the application complete as voted on 8-3-15 

due to the lack of a photometric plan being provided as recommended. The 
Board should consider the following:

a. Based on the newly proposed fixtures with use of 5 globe fixtures, is a 
photometric plan necessary?  The 5 globes and the sign brightness 
has not been analyzed or resolved.

b. If the Board believed enough information has been provided, the 
application could be considered complete and a public hearing could 
be scheduled for 7-25-16. Public comments may require additional 
lighting information. 

c. If the Board requires additional information prior to setting a public 
hearing, a timeframe for continuance should be determined. 

Thank you.



 Approved Lighting



April 7, 2013 Aerial Imagery – Ogunquit River Inn Lighting (no globes)



October 9, 2014 Aerial Imagery – Ogunquit River Inn Lighting (no globes)



March 16, 2015 Approved Ogunquit River Inn Site Plan – Existing Lighting Locations (yellow)



May 7, 2015 Aerial Imagery – Ogunquit River Inn Lighting (globes)





Planning & Development
208 Sanford Road, Wells, Maine   04090

Phone:  (207) 646-5187, Fax:  (207) 646-7046
Website:  www.wellstown.org

Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org

Shannon  M. L. Belanger,  Planning  Assistant sbelanger@wellstown.org

Site Plan Amendment Application Memo
Date: July 8, 2016

To: Planning Board

From: Planning Office

Re: Granite Ridge Gravel – Site Plan Amendment Application   - Map 37, Lot 41

Pepin Wells LLC and Stonewood Enterprises, LLC, owners, have submitted a site 
plan amendment application for the property located off of Perry Oliver Road 
identified as Tax Map 37, Lot 41, known as Granite Ridge Gravel. The property is 
located within the Rural District and is 22.72 acres in size. The property has approval 
for Mineral Extraction use up to 3.67 acres. The amendment application is to resolve 
the excavation of mineral within the required 100 buffer and excavation of mineral 
beyond the 3.67 acre limitation. The proposed excavation limit is 4.2 acres with a 
revised buffer reduced from 100 feet to 25 feet as agreed to by abutters (see 
agreement dated 2016). 

The submission of this amendment application resolves a site plan violation identified
by the Town in August 2015 due to an abutter complaint.

§ 145-70. Applicability.

All uses identified as permitted with site plan approval in Article V shall be subject to the requirements of 
this article in the following situations: 

A. A new use is proposed on a lot;

B. Resumption of a use which has been discontinued for at least two years is proposed; or

C. An existing use proposes to expand its gross floor area and/or land area. YES – Mineral Extraction use 

proposed to expand

§ 145-71. Reviewing authority. [Amended 4-19-1997]

A. The reviewing authority for uses or structures requiring site plan review under Article V shall be 
determined by the Reviewing Authority Chart. Editor's Note: The Reviewing Authority Chart is included at the end of

this chapter. [Amended 4-18-1998] The amendments sought requires Planning Board approval. 

B. If a particular reviewing authority is set forth in sections of the Wells Municipal Code other than 
Subsection A of this section for a particular use, structure or procedure that conflicts with the above 
chart, such other sections of the Code will control with respect to the proper review authority. 

§ 145-72. Applications. [Amended 4-26-1996]

Appropriate application forms shall be available from the Office of Planning and Development. All 
applications shall be filed with the Office of Planning and Development, and the application fee shall be 
paid to the Town of Wells.

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org


§ 145-73. Fees.

A. An application fee as established by the Board of Selectmen, following notice and a public hearing, 
shall be paid at the time an application is filed. Application fee and escrow provided.

B. The applicant shall reimburse the Town for all expenses incurred for notifying abutters of the proposed 
site plan and advertising of any public hearing regarding the site plan. 

C. The Town staff or Planning Board may employ the services of technical experts to assist it in reviewing
applications and in determining appropriate conditions of approval. The applicant shall be informed of 
the intended use of such services and their approximate cost. A deposit equal to the estimated cost shall 
be paid to the Town prior to the employment of any such technical experts. The total cost of any such 
review shall be paid by the applicant prior to the signing of any approved plans. If the entire deposit is 
not expended, the remaining balance shall be returned to the applicant. [Amended 4-26-1996; 11-7-
2000]

§ 145-74. Review and approval process.

G. Amendment to approved site plans.

(2) Upon receipt of an application to amend a previously approved site plan, the Code Enforcement 
Officer shall follow the procedure for reviewing a site plan review preapplication as set forth in 
Subsection A. Notice of the filing of an application to amend an approved site plan shall follow 
the notice procedure for the filing of a preapplication for site plan review as set forth in 

Subsection A. Procedure for site plan pre-application and application 

shall be followed. *

(3) The procedure for reviewing applications to amend a previously approved site plan shall follow 
the procedure for reviewing a site plan review application as set forth in this section unless the 
reviewing authority determines that the amendment is of such an inconsequential nature that the 
full site plan review procedure is not necessary. For applications to amend a previously approved 
site plan, the reviewing authority may combine the preapplication and application steps and may 
waive the requirement for a public hearing. 

(4) Field changes to approved site plans. [Added 4-18-1998] Not applicable at this time

H. The Planning Board may require that a performance bond or other suitable financial guaranties be 
posted by the applicant. The form and amount of this bond of financial guaranty must be acceptable to 
the Town Manager. Not applicable

I. Technical assistance. The Code Enforcement Officer, the Staff Review Committee or the Planning 
Board may, at its discretion, forward a copy of the application, the plans and all supporting 
documentation to any appropriate technical expert for review. The review may include traffic impact, 
roadway and parking area design and construction, stormwater management and erosion and 
sedimentation control, as well as any other concerns of the reviewing authority. The applicant shall pay 
for the employment of any such experts. (See § 175-73C.) Not applicable

A. Preapplication. [Amended 4-14-2000] *

(1) Prior to submitting an application, the applicant shall submit to the Office of Planning and 
Development a preapplication form, sketch plan of the subject property showing existing and 
proposed buildings, parking areas, lot boundaries, adjacent streets, entrances to the property, 
water bodies, any other significant features Plan provided, a list of names and addresses of abutters
to the proposed project Provided, and a set of Size 10 envelopes addressed to the abutters Provided,
affixed with first class postage. The addresses of these abutters shall be obtained from the Town 
of Wells Tax Assessor's records. Within seven days of receipt of a preapplication by the Office of
Planning and Development, the Code Enforcement Officer shall: 

(a) Determine the level of review to be required under § 14-71 and whether or not the proposed

use is a permitted use on the subject lot. On 4/21/16 the Code Officer determined the uses 

are permitted.

(b) If the proposed use is a permitted use on the subject lot:  Abutter notification mailed 

4/21/16



[1] Send or deliver a notice to the applicant and the abutters of such determinations by 
first class mail.  YES

[2] Certify that said notices have been sent or delivered.

[3] If the reviewing authority pursuant to § 145-71 is the Code Enforcement Officer, 

indicate to the applicant the information the applicant needs to submit as part of the 
application.  Not applicable

[4] If the reviewing authority pursuant to § 145-71 is the Staff Review Committee or the 

Planning Board, place the applicant on the next available agenda for a preapplication 
meeting, if a preapplication meeting is requested by the applicant. Planning Board 
received site plan amendment application on 5/2/16

(c) If the proposed use is not a permitted use on the subject lot, send a notice to the applicant of
such determination by first class mail and certify that said notice has been sent. 

(2) The abutters' notification sent pursuant to Subsection A(1)(b)[1] above shall include a copy of the
preapplication form and an explanation of the purpose of the notification. YES If the reviewing 
authority is the Staff Review Committee or the Planning Board and a preapplication meeting with
the Committee or Board is requested by the applicant, the preapplication meeting date shall also 
be included in the notification YES, and said notification shall be sent or delivered by first class 
mail at least 10 days before the meeting. Abutter notification mailed on 4/21/16; meeting was on 

5/2/16

(3) The Staff Review Committee or the Planning Board at its preapplication meeting with the 
applicant shall indicate the information which the applicant will be required to submit as part of 
the application and may schedule an on-site inspection of the property. The Committee or Board 
may waive any of the submission requirements listed in § 145-77 if it determines that they would 

not be applicable or are not necessary to determine that the standards of § 145-75 have been or 

will be met. To be determined

(4) If the applicant does not request a preapplication meeting with the Staff Review Committee or 
the Planning Board the applicant is encouraged to meet with the Director of Planning and 
Development to discuss the project and the information the applicant will be expected to submit 
as part of the application. 

Recommendations and Conclusion:

1. The Planning Board to workshop the following Article V, VI, VII and 
completeness review comments from the Planning Office and make the 
following determinations or discuss for determination after the public hearing:

a. Plan changes and recommended note changes to be addressed by 
the applicant: (Dust control note, Abutter names on sheet 1 are 
outdated and need to be updated,  Reclamation Note 3 to be revised 
as recommended, Location Map amended, Reclamation grading 
changes, note 17 revisions, note 4 revisions, etc).

b. The acreage of the expanded extraction area is 5.2. Current approval 
is for 3.67 acres. 

c. Planning Board to review the buffer requirements. 100’ and 25’ buffers 
are depicted on the plan.  

i. Is the tree line proposed sufficient for abutters 8-17, 8-18, and 
8-19, etc.

ii. Are the proposed plantings for the southerly abutters sufficient 
to resolve the buffer disturbance/violation? The proposed 
replanting plan includes 6 inch to 12 inch saplings. Such 
saplings could be considered appropriate for reclamation of a 
gravel pit but for the revegetation of a buffer violation; that 
should require larger, more mature tree plantings.  6 foot tall 
trees were originally proposed to remedy the violation. 



iii. Is the existing landscaped buffer along Perry Oliver Road 
sufficient?

iv. Is the stockade fence for abutting lot 8A-2 sufficient? The 
location, height and length of this fence needs to be updated on
the site plan. Based on aerials the fence is not on the lot line.

v. Is note 16 sufficient.
vi. A cost estimate is needed for the plantings required to restore 

the 100 foot disturbed buffer areas. 
d. Planning Board to consider any noise implications from the proposed 

expanded extraction with areas of reduced buffering. Planning Board 
to review note 17 on sheet 2. 

e. Planning Board to review note 13 which restricts truck trip generation. 
f. The plan must be revised to meet the 100 foot buffer requirements for 

lots 18-20 and 7A or additional abutter agreements are needed.
g. The Planning Board to consider granting a plan scale waiver as the 

extraction and reclamation areas has increased.
2. If the items above are addressed, or found satisfactory, the Planning Board 

can schedule a public hearing for 7/25 or consider appointing the Town 
Engineer as the completeness agent. 
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37, Lot 41

Date of Review: 06-01-16, 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article VI
Town-Wide Regulations                

§ 145-35. General regulations.
Application Meet Requirements

Yes No NA Comments

A. All uses shall conform to the provisions of this chapter. Y
B. All lots (except lots being merged with an abutting parcel) and 

structures shall comply with dimensional requirements specified for the 
district in which they are located, except those considered 
nonconforming. Where a single lot of record contains more than one 
principal structure, the lot may not be divided in a way which would 
create a parcel or parcels which do not conform to the requirements of 
this chapter for lot size, setbacks or street frontage. [Amended 4-19-
1997]

Y

C. The keeping of any animal for personal use or enjoyment other than 
normal household pets shall require site plan approval and shall only be
permitted on lots larger than 100,000 square feet. 

NA

D. No manufactured home which was manufactured before June 15, 1976,
may be brought into the Town of Wells unless suitable evidence is 
provided to the Code Enforcement Officer that the manufactured home 
does not contain aluminum electrical wiring, that the manufactured 
home contains two exterior exits and that the roof is constructed to 
support a live load of 30 pounds per square foot. [Amended 4-16-1999]

NA

E. Land within the lines of a street right-of-way on which a lot abuts shall 
not be considered as part of such lot for the purposes of meeting the lot 
area requirements of this chapter, even though the fee to the land may 
be in the same ownership as the lot. 

Y

F. No part of a setback area, open space or off-street parking or loading 
space required by this chapter shall be included as part of any other 
setback area, open space or off-street parking or loading space 
similarly required for any other structure or use except as explicitly 
provided for within this chapter.

Y

G. Multiple principal and accessory uses, which may be located within 
multiple buildings, shall be permitted on a lot.

Y

H. Any lot created after January 1, 1994, shall have frontage on a street 
which existed prior to January 1, 1994, or on a street which is 
constructed to the standards required by Chapter 201, Articles II and III 
of the Wells Municipal Code.

Y
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§ 145-35. General regulations.
Application Meet Requirements

Yes No NA Comments

I. No floor of a building higher than 30 feet above the average finished 
grade shall be designed as habitable space. The maximum building 
height may be increased by the amount required to comply with Chapter
115, Floodplain Management, § 115-6, Development standards, but not 
to exceed five additional feet provided the building shall not exceed 
three stories, be covered with a pitched, shingled roof, and be 
constructed on a foundation used for parking or storage only and not 
living space. [Amended 11-6-2001]

Y

J. Maximum building height requirements do not apply to flagpoles, 
chimneys, transmission towers, steeples, windmills and similar 
uninhabitable structures. However, except chimneys which do not 
exceed the height limit by more than 10 feet, such structures require a 
lot line setback no less than the minimum required in the district plus 
the height by which they exceed the prescribed height limitations.

Y

K. Lot area used to meet the density requirements of a use on a lot shall 
not be used to meet the density requirement of any other use.

Y

L. A single, uninhabitable accessory structure of 120 square feet or less in 
gross area and 15 feet or less in height, such as a utility shed, which is 
accessory to a residential use may be placed within the ordinarily 
required setbacks as set forth in Article V on any residential lot that 
contains 5,000 square feet or less, as long as the following minimum 
setbacks are met:

NA

Parcel does not have a residential use.

(1) Twenty-five feet from the boundary of any cemetery or any street 
right-of-way.

(2) Forty feet from the right-of-way of any state highway.

(3) The full required setback from any seawall, water body or wetland,
according to § 145-33.

(4) Five feet from other lot line.

M. A single, uninhabitable accessory structure of 120 square feet or less in 
gross area and 15 feet or less in height, such as a utility shed, which is 
accessory to a residential use on a residential lot shall be considered 
legally nonconforming if it was in existence at its current location prior to
January 26, 1998. [Added 4-18-1998]

NA

Parcel does not have a residential use.

N. The construction, renovation, alteration, maintenance and/or operation 
of a building, structure or any other type of facility for use in whole or in 
part as a gambling casino is prohibited in all zoning districts within the 
Town of Wells. No building permit or certificate of occupancy shall issue
for a gambling casino. [Added 11-5-2002]

NA
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§ 145-35. General regulations.
Application Meet Requirements

Yes No NA Comments

O. Lots abutting multiple street rights-of-way are permitted to reduce the 
minimum setback from a lot line abutting any street right-of-way to the 
minimum setback from a lot line as required for the district in which they
are located if the following are met: [Added 6-12-2012]

NA

Parcel does not have multiple frontages

(1) Contiguous street frontage for the lot exists on more than one 
street right-of-way; 

(2) The minimum setback from any lot line abutting a street right-of-
way is met from the street right-of-way that is most compliant 
with street frontage requirements;

(3) If the lot has equal and/or greater than the street frontage 
requirement on two abutting street rights-of-way, the lot owner 
may choose which right-of-way shall meet the minimum setback 
of a lot line abutting a street right-of-way; and 

(4) The setback reduction shall not be permitted to apply to the 
setback from any lot line abutting a right-of-way of any state 
highway. 

§ 145-36. Timber harvesting. [Amended 4-19-
1997]

Application Meet Requirements

Yes No NA Comments

A. If timber harvesting is deleted as a permitted use in a district, timber 
harvesting on a parcel of land in the Maine Tree Growth Program (36 
M.R.S.A. §§ 571 to 584-A) shall continue as a permitted use as long as 
the subject lot, or portion thereof, remains in the Tree Growth Program.

NA

§ 145-37. Yard sales.
Application Meet Requirements

Yes No NA Comments

Yard sales shall be permitted in all districts except the Resource Protection 
District and shall comply with the following standards:

Y

A. A yard sale shall last no longer than three consecutive days and shall 
only be permitted once per month on a lot or on a contiguous lot in the 
same ownership.
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B. A permit for the yard sale shall be obtained from the Town Clerk by the 
owner or occupant of the lot. The Town Clerk shall provide the Police 
Department with a copy of all yard sale permits issued before the date 
of the yard sale. [Amended 4-28-1995]

C. Adequate off-street parking shall be provided for customers of the yard 
sale. Directional signs indicating the parking area(s) shall be provided.

D. Two off-premises signs within 300 feet of the yard sale are permitted to 
advertise the yard sale. The signs, no larger than two feet by three feet, 
may be displayed only between the hours of 7:00 a.m. and sunset on 
the day(s) of the sale. Signs shall not be attached to utility poles. 
[Amended 4-28-1995]

E. The yard sale shall not begin before sunrise and shall not extend after 
sunset. [Amended 4-28-1995]

F. No items for sale, tables or other display equipment shall be placed 
closer than 15 feet to the lot line(s) fronting a street. [Amended 4-28-
1995]

G. Within 24 hours after the close of a yard sale, all unsold items, tables 
and other display equipment shall be removed from the yard and stored 
within a building. [Amended 4-28-1995]

§ 145-38. Landscaping/buffers. [Amended 4-16-

1999; 4-12-2003]

Application Meet Requirements

Yes No NA Comments



Town of Wells , Maine Review Checklist
Page 5 of 18

Project Name/District:
Granite Ridge Gravel – Amd #2/ Rural District – Tax Map 
37, Lot 41

Date of Review: 06-01-16, 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

A. The setback areas along lot lines other than those along street rights-of-
way on lots in nonresidential districts which abut a residential district 
shall be landscaped to provide a visual screen between residential and 
nonresidential uses. Parking lots, outdoor business storage areas and 
outdoor business uses shall be visually screened from adjacent 
residential lots. Said visual screening shall consist of a continuous 
border of shrubbery at least six feet in height and/or solid fencing six 
feet in height. Notwithstanding the above requirement, all visual 
screens shall comply with the sight distance requirements of Chapter 
201, Articles II and III. The reviewing authority may waive all or part of 
this requirement for outdoor business uses if such uses are defined as 
a low-intensity commercial recreation use. Except in the Beach 
Business District, all business or institutional parking and outdoor 
storage areas shall be separated from a street right-of-way by a 
landscaped buffer strip at least 15 feet wide, planted with shade trees a 
minimum diameter of three inches at breast height (dbh). In the Beach 
Business District a landscaped strip four feet wide shall be provided 
between any outdoor business, storage area or parking lot and a street 
right-of-way.

Y*

This commercial parcel abuts residential parcels and 
therefore the code requires this mineral extraction use 
to provide visual screening. See 145-53 for 
screening and setback requirements for this 
mineral extraction use.

A 6’ tall stockade fence is noted as along lot 8A-2. 
Based on aerials the fence location is not  on the 
lot line as previously approved. Approximate 
location depicted on Sht. 2.

Planning Board to review buffers and screening 
proposed.

The required 100’ buffer line and proposed 25’ buffer 
line are shown and shall be maintained .  See Note 
16, Sht. 2.

Planning Board to review the landscaped buffer 
along Perry Oliver Road. 

B. In the Light Industrial District, except to allow for the development of a 
driveway, the first 40 feet of a lot as measured from the right-of-way of 
any street shall be planted with shrubs and/or ground cover and shade 
or evergreen trees with a minimum two-inch diameter at breast height 
(dbh) planted a maximum of thirty feet on center along the entire 
distance of the street frontage.

NA

§ 145-39. Off-street parking.
Application Meet Requirements

Yes No NA Comments

A. Off-street parking may be provided out of doors or within a building. Off-
street parking shall be considered to be an accessory use when 
provided to serve any permitted or nonconforming use. In the 
calculation of the number of parking spaces required, any fractional 
number of spaces shall be rounded to the next highest whole number 
for each use existing or proposed on the property. [Amended 4-16-
1999]

Y

On-street parking is prohibited.

B. Land may not be used and a building may not be occupied until off-
street parking and/or loading facilities are provided.

Y
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C. Design standards. [Amended 4-28-1995]

(1) All parking areas containing three or more parking spaces, 
except those serving one- or two-family dwellings, shall be 
designed according to the following criteria: NA

The plan does not depict parking spaces. The CEO 
has reviewed the plan and does not require that the 
parking spaces for this use be designated on the site 
plan. Parking for this lot and associated uses shall be 
off-street.  See note 8, Sht. 2.

Parking 
Angle
(degrees)

Stall 
Width, 
feet

Skew 
Width, 
feet

Stall 
Depth, 
feet

Aisle Width, 
feet

90 9 na 18.5 26 NA
60 8.5 10.5 19 16 one way NA
45 8.5 12.75 17.5 12 one way NA
30 8.5 17 17.5 12 one way NA
180 24 na 9 13 one way NA

(2) Every business, commercial, institutional, public and nonprofit 
use shall provide a minimum of 4% of the total parking spaces for
vehicles with handicapped registration plates, but in no case less
than one space. Handicapped spaces shall be designed 
according to ANSI Standard A117.1-1986.

NA

(3) All required parking spaces shall be clearly designated. 
Handicapped and recreational vehicle spaces shall be identified 
with signs no smaller than nine inches wide by 12 inches high, 
posted four feet from the ground.

NA

D. The following off-street parking standards shall be provided and 
maintained for each use on a lot except as specified in Subsection F 
below. The reviewing authority may permit a reduction in the number of 
spaces provided, based on documentation from the applicant as to the 
particular needs of the proposed uses, or may require additional 
parking based on the characteristics of the particular application for 
approval. The reviewing authority may also permit a reduction in the 
number of spaces provided based on the availability of mass transit to a
lot and its potential use by pedestrians or cyclists. If the reviewing 
authority permits the provision of less than the required number of 
spaces, the applicant shall show that the required number of spaces 
can be provided on the lot. [Amended 4-26-1996; 4-19-1997; 11-2-
2010]

Use Required Parking Spaces
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Bank 1 per 400 square feet of gross 
floor area, plus 6 stacking 
spaces for the first drive-up 
window, plus 2 per additional 
drive-up window

NA

Bowling alley 3 1/4 per lane NA
Congregate housing 1 per housing unit, plus 1 for 

each 300 square feet of office 
space

NA

Contractor business 1 per 1,000 square feet of gross 
floor area but no less than 3 per 
business

NA

Day care 1 per 400 square feet of floor 
area used for child care, plus 3

NA

Dwelling 2 per each dwelling unit, plus 1/2 
per bedroom in excess of 4 
bedrooms per dwelling unit

NA

Life care facility 1 per 2 congregate housing units,
plus 1 per elderly housing unit, 
plus 1 per 3 beds in the nursing 
home, plus 1 for each 300 
square feet of office space

NA

Lodging facility 1 1/10 for each sleeping room 
available to the traveling public

NA

Manufacturing, warehousing 
and wholesale businesses

1 per 1,000 square feet of gross 
floor area but no less than 3 per 
business

NA

Marina 1 per slip or mooring, excluding 
guest moorings

NA

Medical care facility 1 per bed, plus 1 per 200 square 
feet of office floor area

NA

Museums 1 per 500 square feet of gross 
floor area, plus 1 for each 3 
seats in areas used for 
assembling groups of people

NA

Office, business 3 1/2 per 1,000 square feet of 
gross floor area, but no less than 
3 per business

NA

Personal service business 1 per 400 square feet of gross 
floor area, but no less than 3 per 
business

NA
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Retail business 3.5 per 1,000 square feet of 
sales floor area, but no less than 
3 per business

NA

Restaurant, standard 1 per 3 seats, plus 1 space for 
every 20 seats to accommodate 
employees

NA

Restaurant, fast-food 1 per 30 square feet of floor area 
usable by customers for eating 
and for food preparation

NA

Elementary, junior high 3 per classroom and other rooms
used by students

NA

High school 3 per classroom and other rooms
used by students, plus 1 per 5 
students

NA

Tent and recreational 
vehicle parks

See § 145-50C NA

Theaters, auditoriums, 
function halls, clubs, 
churches and other places of
assembly

1 per 4 seats, based upon 
occupancy load

NA

Shopping Centers 3.5 per 1,000 square feet of retail
and business office use. 
Theaters, restaurants, fast food 
restaurants will require spaces 
consistent with this section

NA

(1) For uses not listed above the number of parking spaces required 
shall be determined by the reviewing authority. The Code 
Enforcement Officer shall provide the reviewing authority a 
written opinion regarding the number of spaces he believes 
should be provided. The reviewing authority shall take into 
consideration the Code Enforcement Officer's opinion in making 
any such determination. 

The plan does not depict parking spaces. The CEO 
has reviewed the plan and does not require that the 
parking spaces for this use be designated on the site 
plan. Parking for this lot and associated uses shall be 
off-street.  See Note 8, Sht. 2.

(2) Loading bays may be required by the Planning Board for a 
project which requires Planning Board approval.

NA No loading bay is depicted on the plan.

E. Required off-street parking in all districts shall be located on the same 
lot as the use it serves.

Y

F. Plans for parking areas shall indicate the location of snow storage or 
make provision for snow removal. Snow may be stored on required 
parking spaces if the Planning Board determines that the business(es) 
will have adequate parking during the winter months without the use of 
the spaces on which snow is stored.



Town of Wells , Maine Review Checklist
Page 9 of 18

Project Name/District:
Granite Ridge Gravel – Amd #2/ Rural District – Tax Map 
37, Lot 41

Date of Review: 06-01-16, 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

G. Parking areas within in the Shoreland Overlay District shall meet the 
shoreline setback required for structures from the water body or 
wetland adjacent to which they are located.

Y
Parcel is not located within the Shoreland Overlay 
District. 

H. Parking areas shall be designed to prevent stormwater runoff from 
flowing directly or being piped directly into a water body, to allow for the 
settling of sediment and the removal of grease, oil and other pollutants.

Y

I. All parking areas shall have a firm surface, such as bituminous 
concrete, gravel or crushed stone. The reviewing authority may waive 
this requirement for parking areas that will only be used between May 1 
and November 1.

Y

Areas that could be used for parking shall be on 
gravel. 

j. In the Light Industrial District all off-street parking shall be located at the
side and/or in the rear of the building if the building is less than 60 feet 
from the right-of-way of a street. If the building is 60 feet or more from 
the right-of-way of a strreet, then the parking shall be located no less 
than 40 feet from the street right-of-way and a landscaped buffer 
meeting the requirements of § 145-38B shall be provided. [Added 4-12-
2003]

NA

§ 145-40. Signs. [Amended 4-28-1995; 4-26-1996; 4-18-
1998; 4-14-2000; 11-5-2002; 5-20-2003; 4-29-2005; 11-6-2007; 
6-8-2010]

Application Meet Requirements

Yes No NA Comments

A. Standards for all signs. All signs shall comply with these regulations, 
regardless of whether or not a permit is required: (Section 145-40 of the
Wells Code. The applicant shall complete a sign application as part of 
the Site Plan process and it shall be filed with the application. The sign 
permit fee, however, shall not be payable until such time as the site 
plan application is approved.)

Y

See Note 9, Sht. 2.

§ 145-41. Light and glare. [Amended 6-8-2010]
Application Meet Requirements

Yes No NA Comments

A. The Town of Wells recognizes the need to minimize light pollutions and 
glare from illumination, whether lighting of grounds or by signs, in order 
to avoid unreasonable impacts on existing uses, abutting properties, 
and the natural environment. Unreasonable impacts may include 
contributions to artificial illumination of the night sky, impacts on 
persons in the surrounding area, and hazards to drivers.

Y

See Note 11, Sht. 2.

B. In addition to meeting all other applicable requirements, any sign 
lighting must meet the following requirements: Y

Any signs shall comply with these lighting 
requirements. 
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(1) Signs shall be illuminated only by steady, stationary, shielded 
light sources directed solely on the sign without causing glare or 
by a constant internal illumination. Any light source shall be 
shielded with a fixture so that bulbs are not directly visible from 
neighboring properties or public ways. (See also §145-40 A (7).)
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(2) No sign shall be animated by means of flashing, blinking or 
traveling lights or by any other means not providing constant 
illumination except for a traditional striped, rotating barber’s pole, 
accessory to a barber shop.  

(3) Notwithstanding the above, electronic message center signs 
where permitted may change messages no more than every 10 
minutes. The message on the electronic message center must 
change as rapidly as technologically practicable, with no phasing,
rolling, scrolling, flashing or blending.

(4) All externally lighted signs shall be shielded so as to effectively 
prevent beams or rays of light from being directed at any portion 
of the main traveled way of a roadway; or of such low intensity or
brilliance as not to cause glare or impair the vision of the driver of
any motor vehicle or to create nuisance conditions.

 § 145-42. Erosion and sedimentation control. 
[Amended 4-27-2007]

Application Meet Requirements

Yes No NA Comments

Earthmoving operations associated with development construction activities 
shall be conducted in a manner to prevent or minimize erosion and 
sedimentation of surface waters in accordance with the Maine Erosion and 
Sedimentation Control Handbook for Construction: Best Management 
Practices, published by the Maine Department of Environmental Protection 
and the Cumberland County Soil and Water Conservation District, 1991. 
Location of structures and streets shall be designed using the existing 
topography in a manner which avoids slope modifications which could expose
areas of soils to erosion or which could jeopardize the slope stability.

Y
Best Management Practices are a standard condition 
of approval. These notes to be referenced on the site 
plan (See Findings of Fact & Decisions).
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§ 145-43. Stormwater management.  [Amended 
4-27-2007]

Application Meet Requirements

Yes No NA Comments

Stormwater runoff shall be managed and directed through surface or 
subsurface drainage systems in accordance with Chapter 202-12F(4) General
Standards of the Wells Municipal Code (wherein the word “site plan” shall be 
substituted for “subdivision”). Stormwater retention practices shall be 
employed to minimize impacts on neighboring and downstream properties. In 
areas of aquifer recharge, stormwater infiltration (after separation of 
leachable harmful substances) shall be required. Where retention/infiltration 
is unwarranted or unfeasible, off-site improvements to natural or man-made 
drainage systems may be necessary to increase capacity and prevent 
erosion at the developer's expense. The natural state of watercourses, 
swales or floodways shall be maintained.

A waiver of this requirement was granted by the 
Planning Board on 6-6-16. The original site plan 
approval waived stormwater runoff as the site was 
internally drained and the wetland buffer that was 
provided. 

Chapter 202-12F, General Standards

(4) Stormwater management. [Amended 4-27-2007]

(a)  Where a subdivision is traversed by a stream, river or surface water 
drainageway, or where the Board feels that surface water runoff to be created
by the subdivision should be controlled, there shall be provided easements or 
drainage rights-of-way with swales, culverts, catch basins or other means of 
channeling surface water within the subdivision and over other properties. 
This stormwater management system shall be designed by a registered 
professional engineer.
(b)  Drainage easements for existing watercourses or proposed 
drainageways shall be provided and indicated on the plan.
( c)  The developer shall provide a statement from the designing engineer that
the proposed subdivision will not create erosion, drainage or runoff problems 
either in the subdivision or in other properties. The engineer shall certify that 
peak runoff from the subdivision onto other properties shall not be increased 
either in volume or duration from the peak runoff characteristics existing prior 
to development.
(d)  A stormwater management plan, meeting the standards of Chapter 201, 
Streets and Sidewalks, Articles II and III, Wells Municipal Code, shall be 
submitted.
(e) For subdivisions that require MDEP review under 38 M.R.S.A. § 481 et 
seq. (Site Location of Development), a stormwater management plan shall be 
submitted which complies with the Site Location of Development permit and 
the requirements of MDEP Chapter 500 Stormwater Regulations.
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(f) For subdivisions that do not require a Site Location of Development permit,
but that require a MDEP permit pursuant to 38 M.R.S.A. § 420-D, a 
stormwater management plan shall be submitted which complies with the 
requirements of MDEP Chapter 500 Stormwater Regulations.
(g) For subdivisions outside of the watershed of a great pond that neither 
require a Site Location of Development permit, nor a MDEP permit pursuant 
to 38 M.R.S.A. § 420-D, a stormwater management plan shall be submitted 
which incorporates the low-impact development techniques set forth in 
Volume I, Chapter 3 of the Maine Stormwater Best Management Practices 
Manual, 2006 (LID Techniques) on each individual lot approved by the 
Planning Board when such LID Techniques are adopted by MDEP. At such 
time that the MDEP adopts the LID Techniques, the Planning Board shall 
adopt them for use in approving subdivisions for the Town of Wells.
(h) For subdivisions located within the watershed of a great pond containing: 
1. five or more lots or dwelling units created within any five-year period; or 2. 
any combination of 800 linear feet of new or upgraded driveways and/or 
streets, a stormwater management plan shall be submitted that meets the 
phosphorus allocation across the entire subdivision in accordance with the 
methodology described in the MDEP Phosphorus Design Manual, Volume II 
of the Maine Stormwater Best Management Practices Manual, 2006.
(i) The Planning Board may require a hydrologic analysis for any site in areas 
with a history of flooding or in areas with a potential for future flooding, 
associated with cumulative impacts of development. This hydrologic analysis 
would be in the form of a “Downstream Analysis” under conditions of the ten-
year, twenty-four-hour storm, the twenty-five-year, twenty-four-hour storm, 
and the one-hundred-year, twenty-four-hour storm, as described below:
[1] Downstream Analysis Methodology: The criteria used for the downstream 
analysis is referred to as the “10% rule.” Under the 10% rule, a hydrologic 
and hydraulic analysis for the ten-year, twenty-four-hour storm, the twenty-
five-year, twenty-four-hour storm, and the one-hundred-year, twenty-four-hour
storm is extended downstream to the point where the site represents 10% of 
the total drainage area. For example, a ten-acre site would be analyzed to the
point downstream with a drainage area of 100 acres. This analysis should 
compute flow rates and velocities downstream to the location of the 10% rule 
for present conditions and proposed conditions. If the flow rates and 
velocities increase by more than 5% and/or if any existing downstream 
structures are impacted, the designer should redesign and incorporate 
detention facilities.
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§ 145-44. Vision obstructions at intersections.
Application Meet Requirements

Yes No NA Comments

All corner lots shall be kept clear from visual obstructions higher than three 
feet above ground level for a distance of 25 feet or a distance equal to the 
required building setbacks from the streets, whichever is less, from the 
intersection, measured along the intersecting lot lines.

Y
Sight Distances at entrance added to Sht. 2. To be 
maintained.

§ 145-45. Noise.
Application Meet Requirements

Yes No NA Comments

A. Purpose.  Excessive sound and vibrations are serious hazards to the 
public health, welfare, safety and quality of life. It is the policy of the 
Town of Wells to prevent excessive stationary sound and vibration, 
which may jeopardize the health, welfare or safety of its residents or 
degrade the quality of life.  This ordinance shall apply to the control of 
all stationary sound and vibration originating in the Town of Wells. This 
ordinance is not designed to impede any person’s First Amendment 
rights of freedom of speech. This ordinance is not designed to impede 
the growth or economic health of the commercial or industrial sectors of 
the Town of Wells. This ordinance is designed to prohibit excessive and
unreasonable sound and vibrations that are hazards to the public 
health, welfare, safety and quality of life only. [Amended 6-14-2011]

Y

B. Violation.  It is unlawful, and a violation of the Wells Code to make, emit,
continue, or cause to be made, emitted or continued, any excessive, 
unnecessary or unreasonable noise beyond the boundaries of a 
person’s property in excess of the noise levels established in the Wells 
Code. Where multiple residences or businesses exist within the 
confines of a structure, the limits of one’s occupancy rights shall be 
considered the boundary for purposes of measuring noise. [Amended 
4-16-1999; 6-14-2011]

Y

C. Maximum noise level.  The maximum permissible noise level produced 
by any activity (existing or future) on a lot shall not exceed the following 
limits: [Amended 6-14-2011]

Y

(1) Music, amplified or acoustic, not otherwise exempt, that is 
plainly audible and excessive, unnecessary or unreasonable at
a point, not on the property where the music originates, but at 
the location where the complaint is made.

(2) Other noise levels, not otherwise exempt, plainly audible and 
excessive, unnecessary or unreasonable at the location where 
the complaint is made.
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D. Exemptions. The following shall be exempt from the standards of 145-
45(C): [Amended 6-14-2011]

Y

(1) Natural phenomena.

(2) Church bells rung as part of any official church ceremony or 
service, and tower clock bells ringing the hour during daytime 
hours, provided that at no time shall such duration exceed 
fifteen (15) minutes. 

(3) Any siren, whistle, or bell lawfully used by emergency vehicles 
or any other alarm systems used in any emergency situation, 
provided, however, that burglar alarms not terminating within 
fifteen (15) minutes after being activated shall be unlawful. 

(4) Warning devices required by the Occupational Safety and 
Health Administration or other state or federal governmental 
safety regulations. 

(5) Farming equipment or farming activity.

(6) Timber harvesting and milling during daytime hours.

(7) Noise from domestic power equipment such as, but not limited 
to, chain saws, sanders, grinders, lawn and garden tools or 
similar devices operated during daytime hours. 

(8) Noise generated by any construction, demolition equipment, or
mineral extraction (including crushing, screening, or 
segregating) operated during daytime hours as per the 
Ordinance or site plan approval, whichever is more restrictive. 

(9) Emergency maintenance, construction or repair work.

(10) Noise created by refuse and solid waste collection during 
daytime hours. 

(11) Noise created by any municipal-sponsored events, municipal 
beach cleaning, school sporting events, parades and Town-
approved fireworks displays. 

(12) Noises created by plows, trucks and other equipment used in 
the removal of snow.

(13) Noise from any aircraft operated in conformity with, or pursuant
to, Federal law, Federal air regulations, and air traffic control 
instruction, including any aircraft operating under technical 
difficulties, any kinds of distress, or under emergency orders of
air traffic control.

(14) Noise from trains operating in conformity with or pursuant to all
applicable State and Federal laws and regulations.

(15) Emergency or extraordinary situations.
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waiting to pick up an order, obtain a table, or to be able to 
participate in the activities of the business, provided that such 
sound does not create an excessive, unnecessary or 
unreasonable noise. 

(16) A business may use an outside sound system to notify patrons
waiting to pick up an order, obtain a table, or to be able to 
participate in the activities of the business, provided that such 
sound does not create an excessive, unnecessary or 
unreasonable noise. 

(17) Noise from the operation of air conditioning or refrigeration 
units, which are part of the normal operation of a business or 
businesses located on the premises and which are necessary 
and normal to the operation of said business, and which air 
conditioning or refrigeration units are regularly serviced and 
kept in good repair.

(18) Noise from any idling vehicles at a commercial establishment 
in the process of loading or unloading merchandise for the 
establishment, or waiting for the opportunity to do the same.

E. The removal or disabling of any noise-suppression devise on any 
equipment is prohibited. Any noise-suppression devise on equipment 
shall be maintained in good working order. 

Y

F. Enforcement. Notwithstanding § 145-63 of this chapter, this section 
may be enforced by any of the following methods:

Y

(1) A violation of this section may be considered a land use 
violation and the enforcement procedures in § 145-63 may be 
invoked by the Code Enforcement Officer.

(2) A violation of this section may be treated as a civil violation as 
defined by 17-A M.R.S.A. § 4-B and enforced by a law 
enforcement officer according to the procedures specified in 
17-A M.R.S.A. § 17 and Rule 80H of the Maine Rules of Civil 
Procedure.

(3) A violation of this section may also be considered the creation 
of a loud and unreasonable noise as prohibited by 17-A 
M.R.S.A. § 501 (Offenses Against the Public Order: Disorderly 
Conduct), provided that neither the Town of Wells nor any of 
its employees may initiate proceedings alleging a violation of 
both the Town ordinance and the state statute against the 
same person or persons for the same incident. [Amended 4-
16-1999]
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(4) With regard to a business with a Special Entertainment Permit 
issued under the authority of the Town of Wells, the municipal 
police and/or a Code Enforcement Officer for the Town of 
Wells shall have the authority to order that  business to cease 
operation of the violation immediately upon a second visit to 
the premises within a two hour period, or a third visit within a 
24-hour period beginning with the time of the first visit to 
investigate a noise complaint, when a police officer or a Code 
Enforcement Officer has on the previous visit(s) heard plainly 
audible noise in violation of this ordinance, and has reported 
that to the owner of the property or the person responsible for 
the excessive or unreasonable noise. The on-duty Municipal 
Police Supervisor shall accompany a police officer or Code 
Enforcement Officer responding to subsequent second and/or 
third noise complaints and shall have the authority to 
immediately cease operations of the violation source.  The 
Special Entertainment may not resume within a 12 hour period 
thereafter. [Added 6-14-2011]

§ 145-46. Utility distribution lines.
Application Meet Requirements

Yes No NA Comments

A. Review. Notwithstanding §§ 145-61 and 145-62, utility distribution lines 
are allowed in all zoning districts without a building or use permit.

NA

B. Dimensional requirements. The dimensional requirements of Article V 
and § 145-35J do not apply to utility distribution lines. [Amended 6-4-
1996]

NA

§ 145-47. Utility transmission lines.
Application Meet Requirements

Yes No NA Comments

A. Lot lines. For the purposes of Subsection C, the boundary lines of a 
utility transmission line right-of-way, whether the right-of-way is in fee 
simple ownership, a leasehold or an easement, are considered the lot 
lines of the right-of-way.

NA

B. Review. A utility transmission line is a permitted use in all zoning 
districts upon obtaining site plan approval from the Planning Board in 
accordance with the provisions of Article X.

NA

C. Dimensional requirements. NA
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(1) Utility transmission lines must meet setback requirements from
lot lines and water bodies to the greatest extent practical by 
the configuration of the utility corridor in which they are located
and by the constraints of topography. With the exception of the
setback from lot lines, the dimensional requirements of Article 
V do not apply to utility transmission lines. All aboveground 
portions of utility transmission lines shall comply with the 
setback requirements of Article V and § 145-35J.

(2) In all zoning districts where the setback for structures is greater
than 10 feet from any lot line, the setback for the underground 
portion of a subsurface transmission line may be reduced to 
10 feet from any lot lines.

(3) Subsurface and aerial utility transmission lines may be placed 
within the setbacks from any lot line abutting a street right-of-
way provided no portion of a utility transmission line is placed 
between ground level and a height of 20 feet above the center 
line of the street within said setback. [Amended 6-4-1996]

§ 145-47.1. Public Transportation Shelter. 
[Added 11-6-2007]

Application Meet Requirements

Yes No NA Comments

Public transportation shelters may be placed within the ordinarily required 
setbacks as set forth in Article V. NA

§ 145-47.2. School Bus Shelter. [Added 11-6-2007] Application Meet Requirements
Yes No NA

A single school bus shelter which is accessory to a residential use may be 
placed within the ordinarily required setbacks as set forth in Article V on any 
residential lot following staff review for traffic safety and road maintenance 
impact. 

NA
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Article VII
Performance Standards

§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

A. Prior to April 24, 1994, any mineral extraction use which is not 
operating under the control of an approved site plan shall: NA

Site plan originally approved for this property after 
April 24, 1994. 

(1) Submit to the Code Enforcement Officer either:

(a) A plan prepared by a surveyor or professional engineer 
licensed by the State of Maine showing the boundaries of the 
lot, the limits of the area of the existing operation and existing 
topography of the subject site within 100 feet of any 
excavation or storage area at two-foot contours (contour 
information shall not be required for stored materials); or
(b) A file containing the following information:
     [1] Tax map and lot number of the lot;
     [2] A copy of the deed of the lot;
     [3] A sketch of the lot showing the approximately size and 
location of the mineral extraction use; and
     [4] A series of photographs showing the area of the mineral 
extraction use, its entrance(s) from the public road(s) and all 
working faces. The area included in each photograph shall be 
identified on the sketch of the lot; or

(2) Discontinue mineral extraction operations. [Amended 4-28-
1995]

B. Any mineral extraction use legally operating on April 24, 1993, may:

NA

Mineral Extraction not legally operating on this parcel 
until site plan approval granted by the Planning Board 
in 2007. Portion of land purchased in 2012 did have 
prior mineral extraction. 

(1) Continue to operate according to an approved site plan;
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§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

(2) Continue to operate and expand the use by one acre in area 
without an approved site plan, provided that the use has 
complied with the requirements of Subsection A(1)(a). Any 
increase in area of more than one acre may only be done 
according to an approved site plan. The Planning Board shall 
recognize the legal nonconforming status of those portions of 
a site on which the mineral extraction use was present and on 
those portions may not impose any conditions which would 
exceed the requirements in effect when the use was 
established; or

(3) Remove up to 500 cubic yards of material in any two-year 
period from the lot without having obtained an approved site 
plan and without paving the entrance road as required in 
Subsection D(3), provided that the use has complied with the 
requirements of Subsection A(1)(b). No more than 500 cubic 
yards may be removed from any lot in any two-year period 
unless mineral extraction is a permitted use in the district in 
which the lot is located and an approved site plan has been 
obtained for the expanded use. [Amended 4-28-1995]

C. Up to 100 cubic yards of material may be removed annually from a 
parcel of land for use on another parcel of land in the same ownership 
without having obtained site plan approval and without paving this 
entrance road as required in Subsection D(3).

NA

D. All mineral extraction uses shall comply with the performance standards
listed below. Any legally existing mineral extraction use which does not 
conform to these performance standards may continue to operate but 
may not increase the nonconformities.

Y

This parcel must comply with these standards.
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§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

(1) A vegetative buffer strip at least 100 feet in width shall be 
maintained along all lot boundaries, including the boundaries 
of cemeteries located on the lot on which the mineral 
extraction use is located. No existing vegetation shall be 
removed, except that a strip not to exceed 50 feet in width may
be cleared for an access road, which shall cross the buffer 
strip at an angle of between 75E and 90E. Natural vegetation 
may be removed if the buffer is landscaped according to an 
approved site plan. The buffer strips between two mineral 
extraction uses may be removed upon the written agreement 
of both lot owners and recording of the agreement in the 
Registry of Deeds and referencing the recorded agreement on 
their respective site plans. Additional the width of any buffer 
strip, except those adjacent to streets, may be reduced to not 
less than 25 feet if the abutting property owner(s) agree(s) to 
the reduction in writing and said agreement is recorded in the 
Registry of Deeds. For security reasons, buildings accessory 
to the mineral extraction use shall be allowed, with the 
approval of the Planning Board, in the buffer strip along their 
street frontage as long as they are located at least 100 feet 
from any site lot line and are visible from the street. [Amended
11-6-2001]

Y*

The 100’ buffer strip is shown on the site plan, minor 
revision needed. Abutters 8-17, 8-18, 8-19 have 
agreed to reduce buffer to 25 feet per Agreement 
recorded at YCRD Book 17172, page 649.

See sheet 2.  See reference deed 5.

Several abutters were impacted by cutting which 
occurred within the required 100 foot vegetated 
buffer. A replanting plan is noted on the plan 
which includes 6 inch to 12 inch saplings. This 
plan could be considered for standard reclamation
of a gravel pit but revegetation of the buffer 
violation should require larger, more mature tree 
plantings. The applicant originally proposed 6 foot
tall trees.

(2) Any topsoil or subsoil suitable for the purposes of revegetation 
shall be stripped from the location of the extraction operation(s)
and stockpiled for use in restoring the location after the 
extraction operation has ceased. Such stockpiles shall be 
protected from erosion using practices recommended by the 
York County Soil and Water Conservation District. Any topsoil 
in excess of that needed to restore the site may be removed 
from the site upon completion of the required site restoration 
work.

Y

See sheet 2. Best Management Practices are a 
condition of approval. Standard condition of approval 
notes (16) referenced (see Findings of Fact & 
Decisions).  See also reclamation notes, Sht. 2.

(3) The entrance road(s) shall be treated to minimize the 
generation of dust or mud. Any entrance road constructed after
April 24, 1993, shall be paved a distance of at least 100 feet 
from the edge of the street which provides vehicular access to 
the operation.

Y*

The first 100 feet of the access road is paved.  
Recommend that a dust control note be added.
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§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

(4) No equipment, stumps, debris, junk or other material shall be 
permitted on the site except those directly related to the 
mineral extraction use. The temporary storage of loam, clay, 
sand, gravel or stone from off the premises shall be permitted 
as an accessory use to a mineral extraction use. The storage 
of concrete without steel or iron showing and the storage of 
asphalt for recycling may be allowed with Planning Board and 
Department of Environmental Protection approval. Any 
temporary structures erected for use as part of a mineral 
extraction use shall be removed within 60 days after the 
cessation of operation. [Amended 4-28-1995]

Y

The accumulated debris (e.g., stumps, slash, soils, 
etc.) from past clearing and earthwork activities that 
has been left in piles at the site shall be removed and 
the disturbed areas stabilized with vegetation. See 
notes on sheet 2.

No storage of concrete or asphalt proposed. No 
temporary structure proposed to be erected. 

(5) The lowest point of any sand and gravel excavation shall be at 
least five feet above the seasonal high water table, defined as 
the highest point of the water table during the wettest month of 
the year. The operator of the operation shall, at the request of 
the Code Enforcement Officer, dig a test pit at least five feet 
deep to demonstrate compliance with this standard. Any area 
of an excavation site that was mined below five feet above the 
seasonal high water table before April 24, 1993, shall be 
deemed nonconforming and may not be expanded either 
horizontally or vertically. [Amended 4-28-1995]

Y

The 201-foot contour is being held by groundwater 
monitoring so elevation 206 (i.e., 5-feet above the 
seasonal groundwater level) is to be held as the limit 
of the lowest point of excavation. See notes on sheet 
2.

(6) Vehicular access to any mineral extraction site shall be limited 
during all inactive periods and nonworking hours by gates, 
fences, berms, wooded buffer areas or any other functional 
barriers.

Y

A gate is shown at the site entrance on the plan.  This 
gate shall have a knox box installed.

(7) Any mineral extraction use shall employ erosion and 
sedimentation control measures as necessary to protect water 
bodies, tributary streams and wetlands from sedimentation 
and adjacent lots from erosion and sedimentation. Said 
erosion and sedimentation control measures shall be in 
accordance with the practices recommended by the York 
County Soil and Water Conservation District.

Y

See sheet 2. Best Management Practices are a 
condition of approval. Standard condition of approval 
notes (16) referenced (see Findings of Fact & 
Decisions). See Reclamation Notes, Sht. 2.

(8) The following regulations shall apply to all sites:

(a) No fuels, antifreeze, lubricants or hydraulic fluids shall be 
stored within any excavation area. They may be stored on site 
only if they are stored within a containment structure which 
would hold and prevent any of the fluid from entering the 
ground.

Y

See sheet 2. Note 13
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Date of Review: 06-01-16, 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

(b) Any refilling or draining of any fluids (e.g., fuel, hydraulic 
fluid, brake fluid or antifreeze) or repair of equipment on an 
extraction site shall take place only over an impermeable 
surface from which any spilled fluids can be collected and 
removed from the site. Said surface or container shall have a 
capacity of at least 20 gallons.

Y

See sheet 2. Note 13

(c) Every extraction use shall have a plan, and the ability to 
implement the plan, for the containment and cleanup of any 
fuel or fluid spill on site.

Y
See sheet 2. Note 13

(9) Any site, except rock and stone quarries, upon which a mineral
extraction use is located shall be restored so that no grades 
exceed a slope of three horizontal to one vertical within two 
years of the cessation of any extraction at any site or at any 
one or more locations within a site. The sites shall be 
revegetated using the topsoil available on site according to the 
practices recommended by the York County Soil and Water 
Conservation District.

Y*

See Sht. 2 grading with recommended additions 
and reclamation notes. 

(10) The Planning Board shall, as part of its review process, 
consider the potential noise impacts of a proposed mineral 
extraction use. In situations where residential development 
may be impacted by the mineral extraction use, the Board may
require a noise study. Enlarged buffers, noise barriers, 
limitation on hours of operation or any other physical 
improvement or operational procedure that would reduce the 
sound-pressure levels to the standards required in '145-45 
may be required.

Y*

The mineral extraction is operated year round. The
Planning Board to consider what noise 
considerations to be addressed due to the 
expanded area for extraction and crushing 
described in Note 17, Sht. 2. The hours of operation 
are noted on sheet 2 to be 7am to 5:00pm  Monday 
through Friday; 7am to noon on Saturdays; all year. 
No Federal Holidays or Sundays.

E. Discontinuance of a mineral extraction use is defined as the excavation 
and removal from the premises of less than 500 cubic yards of material 
in any twenty-four month period for mineral extraction uses operating 
under the requirements of Subsection B(1) and (2) or the removal of 
less than 20 cubic yards of material in any two-year period for mineral 
extraction uses operating under the requirements of Subsection B(3). 
The owner/operator shall provide the Code Enforcement Officer 
receipts or other documents substantiating the cubic yardage of 
material which has been hauled off the premises in the previous 24 
months so that he may determine if the mineral extraction use has or 
has not been discontinued. If a mineral extraction use has been 
discontinued, it may not resume operation without having obtained site 
plan approval and met the standards of this section.

Y

Planning Board amendment approval is being sought.



Town of Wells, Maine Review Checklist
Page 6 of 6

Project Name/District:
Granite Ridge Gravel – Amd #2/ Rural District – Tax Map 
37, Lot 41

Date of Review: 06-01-16, 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-53. Mineral Extraction.
Application Meet Requirements

Yes No NA Comments

F. A performance guaranty, the form and amount of which are acceptable 
to the Town Manager, shall be given to the Town before the issuance of
a use permit for any mineral extraction use approved by the Planning 
Board. The performance bond shall be of sufficient size to rehabilitate 
the mineral extraction site in accordance with the restoration plan 
approved by the Planning Board. If a mineral extraction use is 
discontinued (as defined in Subsection E its approval shall expire, and 
the Town, after providing the owner and/or operator written notice of its 
intent, shall use the posted security to restore the site of the mineral 
extraction use in accordance with Subsections D(7) and (9).

Y

See Notes 4, 5,6 and 7 on Sht. 2.

Disturbed area: 5.2 acres x $3,500/acre= $18,200

Buffer Restoration area: 1.4 acres x $4,500/acre = 
$6,300

Buffer Restoration deadline of 10-01-2016

Gravel Pit restoration deadline of 10-01-2018
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Project Name/District:
Granite Ridge Gravel – Amd #2/ Rural District – Tax Map 
37, Lot 41

Date of Review: 06-01-16,0 7-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

Article X
Site Plan Approval

               

§ 145-77. Data Requirements [Amended 4-
26-1996]

Application Meet Requirements

Yes No NA  Waiver Comments

Any application presented for approval shall include the following 
information if applicable:
A. A site plan drawn at a scale not smaller than one inch equals 40 

feet which shall contain the following information:  
W*

Site plan is at a scale of 1” = 60 feet. Planning Board 
approved this scale in 2007 and 2013. Planning Board 
to consider granting a new waiver. The extraction 
and reclamation areas increased.

(1) The name and address of the applicant plus the name of 
the proposed development. Y

Site plan prepared by Sebago Technics. Owner and 
applicant noted.

(2) Total floor area, ground coverage and location of each 
proposed building, structure or addition.

Y

No structural coverage proposed. The existing gravel 
road would count toward the lot coverage of the 22.72 
acre parcel. Lot coverage is not to exceed the 20% 
maximum as required for the Rural District. No new 
coverage is proposed. 

(3) Perimeter survey of the parcel, made and certified by a 
registered land surveyor licensed in Maine, relating to 
reference points, showing true or magnetic North, graphic 
scale, corners of parcel, date of survey and total acreage. 
The requirement for a certified boundary survey may be 
waived by the reviewing authority if the proposed 
construction is located a distance equal to the required 
setback plus 10 feet from any lot line.

W*

The prior site plan approval was prepared and stamped 
by Corner Post Land Surveying, Inc. The current site 
plan amendment references the plan done by Dana 
Libby and Parker Ridge Subdivision.

A revised boundary plan showing the acquired 5.19 acre
parcel has not been provided. This boundary is shown 
on the Parker Ridge Subdivision plan. The Planning 
Board granted a waiver on 6/6/16. See Note 16, Sht. 2.

(4) All existing and proposed setback dimensions.

Y*

The dimensional requirements of the Rural District are  
noted on Sht.2. The 100’ buffer required for the 
mineral extraction use on this also to be corrected 
near Lot 37-8-19 as recommended. Also see note 16, 
Sht.2.

(5) The size, location, direction and intensity of illumination of 
all major outdoor lighting apparatus and signs. NA

The site plan does not note any lighting locations. None 
proposed, see Notes 9 & 11, Sht. 2.
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§ 145-77. Data Requirements [Amended 4-
26-1996]

Application Meet Requirements

Yes No NA  Waiver Comments

(6) The type, size and location of all incineration devices. NA No such devices exist or are proposed.
(7) The type, size and location of all machinery likely to 

generate appreciable noise at the lot lines. Y*
See Note 17, Sht. 2. Planning Board to consider 
noise impacts and location near residential lot lines.
Public input at public hearing needed.

(8) The location, type and size of all existing and proposed 
catch basins, storm drainage facilities, wetlands, streams 
and watercourses and all utilities, both above and below 
ground.

Y Such existing features shown as applicable.

(9) All existing contours and proposed finished grade 
elevations of the portions of the site which will be altered 
and the system of drainage proposed to be constructed. 
Contour intervals shall be specified by the reviewing 
authority. This requirement may be waived by the 
reviewing authority if no additional lot coverage is 
proposed or the proposed lot coverage is less than 30% 
and has an area of less than 15,000 square feet.

Y*
2 foot Contour intervals and reclamation plan 
requirements shown on sheet 2. See plan mark ups for
recommended minor changes.

(10) The location, type and size of all curbs, sidewalks, 
driveways, fences, retaining walls and parking space 
areas and the layouts thereof, together with the 
dimensions.

Y*
Parking spaces are not required to be depicted. See 
Note 8, Sht. 2.

(11) All landscaped areas, fencing and size and type of plant 
material upon the premises. Y

A 100’ vegetated buffer shall be maintained as depicted 
on sheet 1 and 2, except in areas noted to be reduced. 

(12) All existing or proposed rights-of-way, easements and 
other legal restrictions which may affect the premises in 
question.

Y
See deeds provided: Book 16347, Page 462-464, and 
Book 14230, Page 142

(13) The locations, names and widths of all existing and 
proposed streets abutting the premises. Y

Perry Oliver Road and Minuteman Drive depicted. 
Speed limit of Perry Oliver Road noted to be 35 MPH.  
Sight distances noted at entrance, Sht. 2.

(14) The lot lines of all lots abutting the proposed development,
including those lots across the street, together with the 
names on file in the Town offices as of the date of the 
application.

N
Correct Map and lot #’s added to Sht. 2. Abutter names
to be updated on Sht. 1 (Third time marked-up for 
correction)

(15) An appropriate place for the signature(s) of the reviewing 
authority.

Y Planning Board signature block added to Sht. 2

B. Documentation of right, title or interest in the proposed site. Y Book 16347, Page 462-464 and Book 14230, Page 142
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§ 145-77. Data Requirements [Amended 4-
26-1996]

Application Meet Requirements

Yes No NA  Waiver Comments

C. An on-site soils investigation report by a Maine Department of 
Human Services licensed site evaluator (unless the site is to be 
served by public sewer). The report shall identify the types of 
soil, location of test pits and proposed location and design for the
subsurface disposal system.

NA No subsurface wastewater disposal system is proposed.

D. The amount and type of any raw, finished or waste materials to 
be stored outside of roofed buildings, including their physical and
chemical properties, if appropriate.

NA No such storage proposed or permitted.

E. If the proposed use will be connected to the Wells Sanitary 
District's sewer system, a letter from the Sanitary District stating 
that adequate line and plant capacity to dispose of the generated
sewage will be available.

NA Parcel is not served by public sewer.

F. If the proposed use will be connected to the Kennebunk, 
Kennebunkport and Wells Water District water system, a letter 
from the Water District stating that adequate line and supply 
capacity to serve the proposed use will be available.

NA Parcel is not served by public water.

G. Traffic data. Only the Planning Board may require that a site plan
application include a traffic engineering study should the project 
be considered one of substantial magnitude along any of the 
Town's state highways where fast-moving traffic occurs (i.e., 
Route Nos. 1, 109, 9, 9-A and 9-B). Should a traffic study be 
requested by the Planning Board, the following data shall be 
included:

W*

The Planning Board to determine what traffic 
considerations the proposed year round mineral 
extraction use to comply with. The Planning Board to 
consider Note 13 which limits the site to 40 truck 
trips per day and Operation hours included in Note 4

(1) The estimated peak-hour traffic to be generated by the 
proposal.

(2) Existing traffic counts and volumes on surrounding roads.

(3) Traffic accident data covering a recent three-year period.

(4) The capacity of surrounding roads, municipal facilities, 
parking and any improvements which may be necessary 
on such roads and facilities to accommodate anticipated 
traffic generation.

(5) The need for traffic signals and signs or other directional 
markers to regulate anticipated traffic.
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§ 145-77. Data Requirements [Amended 4-
26-1996]

Application Meet Requirements

Yes No NA  Waiver Comments

H. A soil erosion and sedimentation control plan, prepared in 
accordance with the Maine Erosion and Sedimentation Control 
Handbook for Construction: Best Management Practices, 
published by the Maine Department of Environmental Protection 
and the Cumberland County Soil and Water Conservation 
District, 1991. [Amended 4-27-2007]

Y
Best Management Practices are a standard condition of 
approval. See note 15 on sheet 2.   Also see 
Reclamation Note 2, Sht. 2.

I. A stormwater management plan, prepared by a registered 
professional engineer in accordance with the most recent edition 
of Stormwater Management For Maine: BMPS Technical Design 
Manual, published by the Maine Department of Environmental 
Protection, 2006. Another methodology may be used if the 
applicant can demonstrate it is equally or more applicable to the 
site. A drainage analysis may be waived by the Planning Board 
upon request of the applicant and submittal of a letter from a 
registered professional engineer stating that there will be no 
adverse impacts to adjacent or downstream properties. [Added 
4-27-2007]

W*

A waiver of providing a stormwater management 
approved by the Planning Board on 6/6/16. This waiver 
was previously granted for the 2007 and 2013 site plan 
approval as the site is internally drained. 

J. Any other information or data the reviewing authority 
determines is necessary to demonstrate compliance with 
the standards of § 145-75. [Added 4-27-2007]

Notes:

1. See Article VI and VII review comments.







Planning & Development
208 Sanford Road, Wells, Maine   04090
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Michael  G. Livingston, Town Engineer/Planner mlivingston@wellstown.org
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Major Preliminary Subdivision Application Memo
Date: July 8, 2016

To: Planning Board

From: Planning Office

Re: Meetinghouse Road Subdivision - Map 77, Lot 22

Project Description:

Rick Licht of Licht Environmental Design, LLC has submitted a Preliminary 
Subdivision Application on behalf of the property owner, Richard Moody & Sons 
Construction Co, LLC for a 13 lot/dwelling unit major residential cluster development 
subdivision off of 1321 Meetinghouse Road, one 5.8 ‘out parcel’ was conveyed within
the last 5 years (not part of the subdivision).  The subdivision proposed a 50’ wide 
private right of way with 22.5 acres of dedicated Open Space. The subdivision is 
located within the Rural District and is identified as Tax Map 77, Lot 22. Lots to be 
served by private septic systems and drilled wells. 

§ 202-8. Preliminary plan for major subdivision.

A. Procedure.

(1) Within six months after the on-site inspection by the Board, the subdivider shall submit an 
application for approval of a preliminary plan at least 10 days prior to a scheduled meeting of 
the Board. Failure to do so shall require resubmission of the sketch plan to the Board. The 
preliminary plan shall approximate the layout shown on the sketch plan, plus any 
recommendations made by the Board. [Amended 7-11-1996] To be determined

(2) All applications for preliminary plan approval for a major subdivision shall be accompanied by 
an application fee in the amount established by the Board of Selectmen following notice and a 
public hearing. In addition, the applicant shall pay a fee of $25 per lot or dwelling unit, to be 
deposited in a special account designated for that subdivision application, to be used by the 
Planning Board for hiring independent consulting services to review the application. If the 
balance in this special account shall be drawn down by 75%, the Board shall notify the applicant
and require that an additional $10 per lot or dwelling unit be deposited by the applicant. The 
Board shall continue to notify the applicant and require that an additional $10 per lot or dwelling
unit be deposited as necessary whenever the balance of the account is drawn down by 75% of 
the original deposit. Any balance in the account remaining after a final decision on the 
subdivision application by the Board shall be returned to the applicant. [Amended 5-16-1996; 

http://www.wellstown.org
mailto:mlivingston@wellstown.org
mailto:sbelanger@wellstown.org


7-9-2002; 4-16-2004] To be determined

(3) The subdivider, or his duly authorized representative, shall attend the meeting of the Board to 
discuss the preliminary plan. To be determined

(4) When the application is received by the Planning Board, it shall give the applicant a dated 
receipt acknowledging that it has received the application. To be determined

(5) Within 20 days of the Board meeting at which the application is received, the Board shall notify 
by certified mail all owners of abutting property and the Town Clerk and Planning Board of any 
municipality that abuts or includes any portion of the proposed subdivision that an application 
for subdivision approval has been submitted. The notice shall include the location of the 
proposed subdivision and a general description of the proposed development. The notice shall 
be mailed no less than seven days prior to the Board commencing review of the plan. [Amended
7-9-2002] To be determined

(6) If the subdivision is located in more than one municipality, the Board shall have a joint meeting 
with the Planning Board of the adjacent municipality to discuss the plan. To be determined

(7) Within 30 days of receipt of a preliminary plan application form and fee, the Board shall notify 
the applicant in writing whether or not the application is complete and what, if any, additional 
submissions are required for a complete application. To be determined

(8) Upon determination that a complete application has been submitted for review, the Board shall 
issue a dated receipt to the subdivider. Within 30 days of determining a complete application has
been submitted, the Board shall hold a public hearing on the preliminary plan application and 
shall publish notice of the date, time and place of the hearing in a newspaper of general 
circulation in the municipality at least two times, the date of the first publication to be at least 
seven days prior to the hearing. A copy of the notice shall be mailed to the applicant and the 
owners of abutting property. To be determined

(9) The Board shall, within 30 days of a public hearing or within another time limit as may be 
otherwise mutually agreed to by the Board and the subdivider, make findings of fact on the 
application and approve, approve with conditions or deny the preliminary plan. The Board shall 
specify in writing its findings of fact and reasons for any conditions or denial. To be determined

(10) When granting approval to a preliminary plan, the Board shall state the conditions of such 
approval, if any, with respect to: To be determined

(a) The specific changes which it will required in the final plan;

(b) The character and extent of the required improvements for which waivers may have been 
requested and which in the Board's opinion may be waived without jeopardy to the public 
health, safety and general welfare; and 

(c) The amount of all performance guaranties which it will require as prerequisite to the 
approval of the final plan. 

(11) Approval of a preliminary plan shall not constitute approval of the final plan or intent to approve
the final plan, but rather it shall be deemed an expression of approval of the design of the 
preliminary plan as a guide to the preparation of the final plan. The final plan shall be submitted 
for approval of the Board upon fulfillment of the requirements of these regulations and the 
conditions of preliminary approval, if any. Prior to the approval of the final plan, the Board may 
require additional changes as a result of the further study of the subdivision or as a result of new 
information received. To be determined

B. Submissions.

(1) Location map. The preliminary plan shall be accompanied by a location map adequate to show 
the relationship of the proposed subdivision to the adjacent properties and to allow the Board to 
locate the subdivision within the municipality. The location map shall show: 



(a) Existing subdivisions adjacent to the proposed subdivision.

(b) Locations and names of existing and proposed streets.

(c) Boundaries and designations of zoning districts.

(d) An outline of the proposed subdivision and any remaining portion of the owner's property if
the preliminary plan submitted covers only a portion of the owner's entire contiguous 
holding. 

(2) Preliminary plan. The preliminary plan shall be submitted in three copies of one or more maps or 
drawings which may be printed or reproduced on paper, with all dimensions shown in feet or 
decimals of a foot. The preliminary plan shall be drawn to a scale of not more than 100 feet to the 
inch. The Board may allow plans for subdivisions containing more than 100 acres to be drawn at 
a scale of not more than 200 feet to the inch provided all necessary detail can easily be read. In 
addition, the applicant shall submit to the Office of Planning and Development 11 copies of the 
plan(s) reduced to a size of 11 inches by 17 inches and all accompanying information assembled 
into a booklet no less than 10 days prior to the meeting. The following information shall either be 
shown on the preliminary plan or accompany the application for preliminary approval: To be 

determined

Recommendations and conclusions:

1. The Planning Board to consider the following:
a. Receive the Preliminary Subdivision Application
b. Various plan changes and information to be addressed on the 

subdivision plan:
i. Parcel size excluding outsale lot
ii. Cluster lot sizes to be noted
iii. Cluster density calculation to be amended
iv. Cluster setback labels and notes
v. Outsale lot to be labelled “Not part of the subdivision”
vi. Require sprinkler systems for all homes
vii. Flood zone per FIRM
viii. Wetland delineation done by?

c. Planning Board to consider approving the lots to reduce:
1. Setbacks per 145-49
2. Street frontage per 145-49

d. Planning Board to consider what no-cut buffer or screening 
requirement shall apply to all the non-clustered residential abutting lots 
and if the septic systems for lots 1, 2, and 3 are permitted within the 
buffer

e. HOA document revisions and edits recommended by the Town 
Engineer. Planning Board to consider requiring Town Attorney review 
upon the submission of the final subdivision application. 

f. Applicant to submit a road name request form to the Town Assessing 
Office / E911 Coordinator

g. Applicant to obtain proposed map and lot numbers approval from the 
Assessor Office. 

h. A letter from IF&W not provided



i. Planning Board to consider a waiver of identifying trees greater than 
24” in diameter at breast height. 

j. Additional test pits/ reserve areas needed (lot 1)
2. Planning Board to consider continuing the workshop or appoint the Town 

Engineer as the completeness agent to set a public hearing once deemed 
complete. 
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Prepared By: Office of Planning & Development Company Name: Town of Wells

Article V District Regulations

A. Purpose.

The purpose of the Rural District is to maintain the open, rural character of the land within the district. Open uses of the land, such as forestry and 
agricultural uses, should be encouraged and large-scale residential uses discouraged. Residential development should be clustered so that 
significant areas of the development can be maintained as open space and, where applicable, used to buffer the development from existing Town 
ways.

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

B. Permitted uses. The following uses are permitted upon obtaining any 
required permits from the Code Enforcement Officer:
(1) Animal husbandry. NA
(2) Agriculture. NA
(3) Cemetery having an area less than 20,000 square feet and 

containing no buildings.
NA

(4) Dwelling, one-family. (See also § 145-55) Y 13 single family dwelling units/lots are proposed

(5) Dwelling, two-family. NA
(6) Dwelling, multifamily. (See also § 145-48) NA
(7) Livestock, domestic (small), limited to lots with a minimum lot 

size of 40,000 square feet.[Added 6-9-2015[1]]
NA

(8) Livestock, domestic (large), limited to lots with a minimum lot 
size of five acres.[Added 6-9-2015]

NA

(9) Poultry, domestic (small), all lots, except lots less than 10,000 
square feet in area shall be limited to no more than five fowl
.[Added 6-9-2015]

NA

(10) Poultry, domestic (large), limited to lots with a minimum lot size 
of five acres.[Added 6-9-2015]

NA

(11) Recreation, passive. NA
(12) Timber harvesting. NA

http://www.ecode360.com/print/WE1006?guid=7612077
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§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

C. Permitted uses requiring the approval of a site plan. The following uses 
are permitted upon obtaining site plan approval and any required 
permits from the Code Enforcement Officer: 
(1) Bed and breakfast/small inn (See also § 145-52) NA
(2) Cemetery larger than 20,000 square feet in area. NA
(3) Church. NA
(4) Club. NA
(5) Congregate care facility, in areas served by public water and 

sewer. [Added 6-8-2010] NA

(6) Day-care home. NA
(7) Day-care center/ nursery school. NA
(8) Estuarine and marine research facilities located east of U.S. 

Route 1. Said facilities may include a building containing a 
dwelling unit occupied by a resident manager and his or her 
family and fifteen suites or less occupied by visiting scientists 
conducting research with the Wells Reserve. Said suites shall not
exceed 470 square feet and shall not have their own kitchen 
facilities. However, said building may contain a common kitchen 
to provide meals available only to the occupants. [Added 4-14-
2000; amended 11-5-2002]

NA

(9) Kennel. NA
(10) Mineral extraction. (See also § 145-53) NA
(11) Municipal facility. NA
(12) Museum having a gross floor area less than 5,000 square feet. NA
(13) Neighborhood convenience store. NA
(14) Public utility facility. NA
(15) Recreation, active. NA
(16) Recreation, low-intensity commercial. NA
(17) Restaurant (standard) containing fewer than 75 seats. NA
(18) Sawmill. NA
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§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(19) School, public and private. NA
(20) School, vocational-technical, served by public water and sewer 

and located east of the turnpike and south of Route 109. [Added 
4-18-1995]

NA

(21) Tent and recreational vehicle park. NA
(22) Transmission tower, radio. NA

D. Accessory uses. Accessory uses are permitted when they are clearly 
incidental to the permitted use; subordinate, individually and in the 
aggregate, to the permitted use; and located on the same lot as the 
permitted use being served. Home businesses as regulated in § 145-51 
are accessory uses.

Y

E. Uses prohibited. Except as permitted in § 145-12, Nonconforming uses, 
and in Article VI, Town-Wide Regulations, uses not identified in 
Subsections B, C and D are prohibited within this district.

NA
 No nonconforming uses exist or are proposed.

F. Dimensional requirements.

(1) Minimum lot size:

(a) One hundred thousand square feet of net area. Y* Parcel lot size note noted correctly (see note 2 on 
sheet S1.1). Must account for the outsale lot (not 
part of the subdivision).

Site Data Table notes the area to be 40 acres? (Town
Assessor has the parcel size as 45.16 acres. The 
‘outparcel’ described to have been ‘broken off’ into 
a separate 5.77 acre parcel. 45.16- 5.77 = 39.39 acres 
of remaining land.)  Parcel size exceeds 100,000 SF of
net area. 

See 145-49 checklist for minimum lot size requirements 
of proposed residential cluster lots. See Site Data Table 
on sheet S1.1 notes 20,000 SF minimum lot size 
required. Cluster lot areas not noted.



Town of Wells , Maine Review Checklist
Page 4 of 6

Project Name/District:
Meetinghouse Road Subdivision -  Rural District – Tax Map
77, Lot 22

Date of Review: 07-08-16

Prepared By: Office of Planning & Development Company Name: Town of Wells

§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(b) Forty thousand square feet if located east of the Maine 
Turnpike and connected to public sewer.

NA Parcel not served by public sewer.  See note 14.

(2) Maximum density: [Amended 4-28-1995]

(a) One dwelling unit for each 100,000 square feet of net 
area.

Y* See Site Data Table on Sheet S1.1. 40 acres = 17 
conventional lots. 40 acres less 15% road deduction (6 
acres) = 34 acres or 14 lots. Not 15 as noted in the 
table. 13 lots/dwellings are proposed.

(b) One dwelling unit for each 40,000 square feet of net area 
if located east of the Maine Turnpike and connected to 
public sewer.

NA
Parcel not served by public sewer.

(c) Four housekeeping cottages or seasonal cottages per
acre of net area.[Amended 4-12-2003; 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA

No cottage units exist or are permitted on this parcel.

(3) Minimum street frontage per lot: 200 feet, which may be reduced 
to 150 feet for lots fronting entirely on a cul-de-sac. The 
minimum street frontage for a lot containing a one-family 
dwelling (in conjunction with a one-family dwelling, a day-care 
home or day-care center/nursery school may be permitted if the 
driveway is paved to a width of at least 16 feet and has a gravel 
base of at least 20 feet in width), an agricultural, animal 
husbandry or a timber harvesting use may be reduced to 50 feet 
provided that the total lot area is at least 200,000 square feet; 
the access driveway shall extend to the house and shall not be 
longer than 750 feet with a grade and width adequate to permit 
access by fire, police and other emergency vehicles; and any 
structure on the lot shall be located at least 50 feet from any lot 
line. No more than two such lots shall have contiguous street 
frontage.

Y

The parcel has over 200 feet of street frontage along 
Meetinghouse Road. 

Per 145-49 all residential cluster lots are permitted to 
have a minimum street frontage requirement of 50’. See 
Site Data Table on Sheet S1.1.
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§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(4) Maximum lot coverage: 20% or 4,000 square feet, whichever is 
the greater.

Y* See Site Data Table on Sheet S1.1. Table to refer to 
145-49. Lots smaller than 40,000 SF in area are 
permitted to have lot coverage increased to 40% by 
the Planning Board. 

(5) Maximum building height: 40 feet, not to exceed three stories. 
(See § 145-35I.)

Y See Site Data Table on Sheet S1.1.

(6) Setbacks. See Site Data Table on Sheet S1.1.

Per 145-49 setback reductions are permitted by the 
Planning Board. 

(a) All structures shall be at least:

[1] Twenty-five feet from any lot line.

Y

Per 145-49 a 15’ lot line setback is permitted

Non-clustered residential abutters require a 50’ lot line 
setback

[2] Twenty-five feet from any lot line abutting any street
right-of-way. Y*

Per 145-49 a 20’ lot line setback is permitted from the 
road within the development. A 25’ lot line setback from 
Meetinghouse Road is required. 

[3] Forty feet from any lot line abutting the right-of-way 
of any state highway.

NA Parcel does not abut a state highway.

[4] Twenty-five feet from the boundary of any 
cemetery.

NA Parcel does not abut a known cemetery

(b) All structures and parking lots shall be located at least 200
feet from the high-water line of the Merriland River 
(including Hobbs Pond), the Webhannet River, Ogunquit 
River, Perkins Brook and West Brook.

NA Parcel does not abut such rivers or brooks.
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§ 145-30. Rural District.
Application Meet Requirements

Yes No NA Comments

(c) Each housekeeping cottage or seasonal cottage shall be
placed at least 25 feet from any other housekeeping or
seasonal cottage on the site.[Added 6-13-2006

Editor's Note: This ordinance provided that it shall be
retroactive to any application for site plan approval and
any application to amend an existing site plan to the
extent the amendment proposes additional cottage units
that has not received final approval from the Planning
Board on 4-25-2006.

NA No such uses exist or are permitted on the parcel.

Note: See also §§ 145-13, Nonconforming structures, 145-14, Nonconforming
lots, 145-33, Shoreland Overlay District, 145-48, Multifamily developments, 
and 145-49, Cluster residential development.

Y

G. Special provisions. All proposed residential subdivisions containing 
more than four dwelling units shall be developed according to the 
provisions of § 145-48, Multifamily developments, or § 145-49, 
Residential Cluster Development. The Planning Board may waive this 
requirement for projects containing fewer than 20 lots if it determines 
that a cluster development as regulated in § 145-49 is not practical 
because of the configuration of the original lot or because of its natural 
features.

Y A residential cluster subdivision is proposed on this 
parcel.  See 145-49 requirements.
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Article VII
Performance Standards

§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

The purpose of this section is to allow, by Planning Board approval, the 
clustering of one- and two-family dwelling units. Clustering shall provide a 
more efficient use of land resulting in the preservation of natural land forms, 
wetlands, wildlife and waterfowl habitats, significant vegetation and 
agricultural lands, other natural resources, and historic sites. Notwithstanding 
other provisions of this chapter, the Planning Board may modify the 
dimensional requirements of this chapter as specified in this section to permit 
the clustering of one- and two-family homes. Such modifications shall not be 
construed as the granting of a variance to relieve hardship.
A. Permitted locations. Residential cluster development shall be permitted 

in all zoning districts where residential development is allowed. All 
areas of a cluster subdivision located within the Aquifer Protection 
District or the Shoreland Overlay District shall be dedicated as 
undeveloped open space.

Y

The subdivision is located within the Rural District.

B. Density. The maximum density of dwelling units permitted shall be the 
same as permitted in the district(s) in which the cluster development is 
located, unless density bonuses are granted in accordance with § 145-
49D. To determine maximum density the following steps shall be taken:

Y

Boundary Survey of the parcel prepared by Debrah L. 
Briggs, PLS #2374 of Lower Village Survey Co. dated 6-
4-2015.

Town Assessor has the parcel size as 45.16 acres. 
The ‘outparcel’ described to have been ‘broken off’ 
into a separate 5.77 acre parcel. 45.16- 5.77 = 39.39 
acres of remaining land.   Site Data Table on Sheet 
S1.1 notes 40 acres. Accurate acreage required to 
be noted. 

(1) In order to determine the maximum number of dwelling units 
permitted on a tract of land the net residential acreage shall be 
determined by calculating net area and subtracting 15% of the 
area of the lot to account for roads and parking.

Y*

See the Site Data Table on sheet S1.1. 40 acres(?) x 
.15 = 6 acres.   34 acres permits a max. density of 14 
dwelling units/lots.  13 lots/dwellings are proposed.

(2) A cluster development layout shall be submitted indicating a 
minimum of 35% open space and significant natural features. Y*

40 acres(?) x .35 = 14 acres Open Space required. 
22.5 acres of Open Space are proposed (56%).

C. Dimensional requirements.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(1) The minimum lot sizes may be reduced to 20,000 square feet in 
any district where clustering is allowed, if not serviced by public 
sewer, or may be reduced to the following if on public sewer:

Served by Public Sewer
Type of Dwelling RA, GB and RC Districts

(square feet)
One-family Dwelling 10,000
Two-family Dwelling 15,000

Y*

All lots may be reduced to 20,000 SF and are not served
by public sewer.  Subdivision is located within the Rural 
District. Lot areas to be added to sheet S1.1.

(2) The required setbacks from lot lines and from street rights-of-
way within the cluster development may be reduced, but no 
structure shall be located within 15 feet of any lot line or within 
20 feet of any street right-of-way within the cluster development.

Y*

See Site Data Table on Sheet S1.1.

Lots have a 25’ setback from Meetinghouse Road 
(not 40’) and a 20’ setback from the lot line abutting 
the road (to be named) within the subdivision.

The Planning Board to consider approving this 
reduction in setbacks. 

(3) The required street frontage may be reduced to no less than 50 
feet.

Y

See Site Data Table on Sheet S1.1 as well as curve and
line data tables. Proposed lots appear to have 79’ or 
more of street frontage. 

The Planning Board to consider approving this 
reduction in street frontage.

(4) When a lot in a cluster subdivision abuts a nonclustered
residential lot, the setback in the cluster subdivision lot shall be 
twice the required setback along the adjoining lot line. The 
Planning Board may require additional screening or restrict the 
removal of vegetation within the setback to provide a buffer 
between higher and lower density development. Y*

25’ x 2= 50 foot setback/buffer for all non-clustered 
residential abutters. This 50’ setback is labelled on sheet
S1.1.

The Planning Board to determine what no-cut buffer 
or screening requirements shall apply for 
nonclustered residential abutters.

Septic systems for proposed lots 1, 2, and 3 are 
proposed within the 50’ buffer. 
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(5) The maximum lot coverage of 20% in the Rural District may be 
allowed by the Planning Board to be increased to 40% on lots 
smaller than 40,000 square feet in area.

See Site Data Table on Sheet S1.1. Table to refer to 
145-49. Lots smaller than 40,000 SF in area are 
permitted to have lot coverage increased to 40% by 
the Planning Board. All lots appear to be over 40,000
SF however. 

D. Innovative open space bonus. At least 35% of the total parcel acreage 
in a cluster subdivision must be designated as open space and 
protected as such in perpetuity. At the discretion of the Planning Board 
the applicant may earn density bonuses in addition to the maximum 
density permitted in § 145-49B. The applicant may seek application of 
more than one density bonus as set forth below, and the total density 
bonus earned shall be cumulative. However, in no case shall the total 
density bonus allow the overall subdivision density to exceed the 
maximum density allowed in § 145-49B above by more than 25% in the 
rural areas and 50% in the growth areas as set forth in the 
Comprehensive Plan. Bonuses shall be allotted in whole lot increments 
only and shall not be rounded up. Density calculations, including all 
awarded open space bonuses, shall be shown on the subdivision plan.

NA

 “No ‘Innovative  Open Space Bonus’ Allotments (IAW 
145-49D) are requested.  

(1) An open space cluster plan that provides at least 50% of the total
parcel acreage as open space, protected as such in perpetuity, 
may be awarded a density bonus of 10%. The purposes for 
which proposed open space areas will be used shall be fully 
documented by the applicant.

(2) An open space cluster plan that protects agriculturally valuable 
lands and provides for their use as such in perpetuity may be 
awarded a 5% density bonus. The open space land preserved for
agricultural use must consist of at least 3.5 acres, and be land 
that has been historically farmed, or contain good soils for 
farming, and be reasonably accessible to receive a bonus. The 
instrument designating the land as agriculture use, acceptable to 
the Planning Board, may reasonably restrict the type or intensity 
of farming to occur to prevent nuisances. This provision only 
requires that permission be reasonably available so that validity 
of the bonus is not affected if agricultural uses are not pursued at
any particular time.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(3) An open space cluster plan that protects timber harvesting lands 
and provides permission for that use to continue in perpetuity 
may be awarded a 5% density bonus. The open space 
preserved for timber harvesting must include at least 10 
contiguous acres and be land that has historically been forested, 
and must be reasonably accessible to receive a bonus. A forest 
management plan signed by a professional forester outlining 
proposed activities to ensure compliance with performance 
standards and regeneration requirements established pursuant 
to Title 12 M.R.S.A § 8869 must be submitted.

(4) An open space cluster plan that accomplishes either of the 
following:
(a) Protects valuable wildlife and environmental areas in a 
manner that is consistent with the goals, policies and strategies 
of the following chapters and related maps in the Comprehensive
Plan may be awarded a density bonus of 5%.
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;
[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(b) Links dedicated open space to large parcels of adjoining 
dedicated open space to provide usable wildlife habitat or 
corridor connections between usable wildlife habitats in a manner
that is consistent with the goals, policies and strategies of the 
following chapters and related maps in the Comprehensive Plan 
may be awarded a density bonus of 5%:
[1] Chapter 3, Natural Resources Policies and Strategies;

[2] Chapter 4, Marine Resources Policies and Strategies;

[3] Map 4, Natural Areas Wildlife Habitat;

[4] Map 9, Wetlands; or

[5] Map 10, Areas of High Potential for Wildlife Habitat.

(5) An open space cluster plan that allows public access to the open 
space may be awarded a density bonus of 5%. The nature of 
public access required to trigger this bonus is pedestrian traffic. 
The instrument granting access, acceptable to the Planning 
Board, may reasonably restrict the use of motorized vehicles.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

(6) An open space cluster plan that preserves, and provides for their 
use as such in perpetuity, the Town's historic, traditional New 
England seacoast and rural community character and 
appearance by preserving and incorporating existing historic 
structures and natural features of historic significance may be 
awarded a density bonus of 5%.

(7) An open space cluster plan that effectively links large areas of 
the dedicated open space to adjoining dedicated open space 
may be awarded a density bonus of 5%.

(8) An open space cluster plan that preserves scenic vistas 
especially toward the seacoast from Route 1 and along scenic 
corridors especially along Routes 1, 9, 109, and roads in rural 
areas may be awarded a density bonus of 5%.

(9) A "unit for unit" density bonus may be granted for open space 
cluster plans that include affordable housing for moderate-
income buyers. For example, if 10% of the dwelling units in the 
project are affordable for moderate-income buyers then a density
bonus of 10% may be awarded. The matching density bonus 
may be doubled for open space cluster plans that include 
affordable housing for low-income buyers. For example, if 10% of
the dwelling units in the project are affordable for low-income 
buyers then a density bonus of 20% may be awarded.

E. Aquifer Protection District. Where the parcel is located in the Rural 
District and partially in the Aquifer Protection District the permitted 
density for that portion of the lot within the Aquifer Protection District 
may be doubled, transferred to the portion of the lot located in the Rural 
District, and counted towards total bonus density, provided that:

NA

The parcel is not located in the Aquifer Protection 
District

(1) All land within the Aquifer Protection District is included within 
the common land or open space;

(2) A conservation easement is granted to the Town or to the 
Kennebunk, Kennebunkport and Wells Water District over that 
portion of the subdivision located within the Aquifer Protection 
District; and

(3) All stormwater detention facilities shall be located outside the 
Aquifer Protection District. Stormwater retention facilities may be 
located in the Aquifer Protection District.
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§ 145-49. Residential Cluster Development. 
[Amended 11-7-2006]

Application Meet Requirements

Yes No NA Comments

F. Management of open space. The open space portion of the cluster 
development site shall be permanently dedicated open space by 
covenant recorded at the Registry of Deeds and shown on the recorded
subdivision plans. No more than 2% of the open space shall be 
impervious surfaces that are accessory to the proposed use of open 
space (i.e., roads, parking areas, sheds, etc.), of which total structural 
coverage shall not exceed 600 square feet. Nonroofed or elevated 
structures (i.e., walking paths) are allowed. The designated open space 
shall not be used for additional building lots.

Y*

The open space management provisions shall be 
documented in the homeowner association documents.

Draft HOA documents have been provided and  need
additional information per review by the Town 
Engineer. 

Planning Board to consider HOA Town Attorney 
review at the final subdivision submission. 

(1) Prior to the sale of any lots, the open space shall be controlled 
by one or more of the following methods:
(a) Ownership by an association of the owners of the dwelling 
units within the development; Y

Proposed, to be clarified on the plan and HOA 
document. 

(b) Ownership by an association of the owners of the dwelling 
units within the development with a conservation easement 
granted to the Town or recognized conservation organization;

NA
Not proposed.

(c) Dedication to the Town as public open space; and/or NA Not proposed.
(d) Transfer, with permanent restrictions, to a land trust or other 
recognized conservation organization.

NA Not proposed.

(2) The developer may structure the control of the common open 
space in one or more of the above methods. The Planning Board
shall approve the arrangements for the ownership, control and 
maintenance of the common open space as part of the 
subdivision approval. No changes in use or management of the 
common open space shall be made without the approval of the 
Planning Board.

Y*

Additional plan notes and HOA/Sample Deed 
information to be provided. 

G. Homeowners' association management of open space. If the open 
space will be owned and/or managed by the owners within the cluster 
development, then a homeowners' association shall be created to own 
and manage the common lands and facilities. Covenants for mandatory 
membership in the homeowners' association, setting forth the owner's 
rights, interest and responsibilities, and providing for the assessment of 
lots or units to fund common expenses shall be required and approved 
by the Planning Board and shall be included in the deed for each lot. 
The documents shall also include a management plan for the common 
open space and facilities.

Y*

Draft HOA documents have been provided and  need
additional information per review by the Town 
Engineer. 

Planning Board to consider HOA Town Attorney 
review at the final subdivision submission.
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Project Name/Map & Lot #: Meetinghouse Road Subdivision/ Tax Map 77, Lot 22 District: Rural

Prepared By: Planning Office Review Date: 07/08/16

Plans Dated: 06/24/16
Prelim. Plan

Revisions Submittal
Date:

6/28/16

Chapter 202
Subdivision of Land

               

§ 202- 8. Preliminary Plan for Major 
Subdivision

Application Meet Requirements

Yes No NA Waiver Comments

B. Submissions:

(1) Location map. The preliminary plan shall be accompanied by a 
location map adequate to show the relationship of the proposed 
subdivision to the adjacent properties and to allow the Board to 
locate the subdivision within the municipality. The location map shall
show:

Y See cover sheet.

(a) Existing subdivisions adjacent to the proposed subdivision. NA None
(b)  Locations and names of existing and proposed streets.

Y*

Meetinghouse Road labelled. Proposed Road 
name not labelled on the plan. Town 
Assessor to review road name once provided
by the applicant. 

(c ) Boundaries and designations of zoning districts.
Y

The subdivision is located within the Rural 
District. See Sheet S1.1, Note 1. 

(d)  An outline of the proposed subdivision and any remaining 
portion of the owner's property if the preliminary plan submitted 
covers only a portion of the owner's entire contiguous holding.

Y*
Outsale lot noted. Reference to be added and 
label stating “Not Part of Subdivision” is 
recommended on sheet S1.1.

(2) Preliminary plan. The preliminary plan shall be submitted in three 
copies of one or more maps or drawings which may be printed or 
reproduced on paper, with all dimensions shown in feet or decimals 
of a foot. The preliminary plan shall be drawn to a scale of not more 
than 100 feet to the inch. The Board may allow plans for 
subdivisions containing more than 100 acres to be drawn at a scale 
of not more than 200 feet to the inch provided all necessary detail 
can easily be read. In addition, the applicant shall submit to the 
Office of Planning and Development 11 copies of the plan(s) 
reduced to a size of 11 inches by 17 inches and all accompanying 
information assembled into a booklet no less than 10 days prior to 
the meeting. The following information shall either be shown on the 
preliminary plan or accompany the application for preliminary 
approval: [Amended 4-12-1999]

Y
Plan scale is 1” = 100 feet on sheet S1.1. Scale 
is 1” = 40 feet for C3.1 & C3.2
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§ 202- 8. Preliminary Plan for Major 
Subdivision

Application Meet Requirements

Yes No NA Waiver Comments

(a)  The proposed name of the subdivision and the name of the 
municipality in which it is located, plus the Tax Assessor's map and 
lot numbers. Y*

Subdivision name and Map and Lot noted. 
Proposed Map and Lot numbers to be 
assigned by the Town Assessor and labelled 
on the plan. (Map 77, Lot 22-1, 22-2, 22-3 etc)

(b)  An actual field survey of the boundary lines of the tract, giving 
complete descriptive data by bearings and distances, made and 
certified by a licensed land surveyor. The corners of the tract shall 
be located on the ground and marked by monuments. The plan shall
indicate the type of monument set or found at each lot corner.

Y*

Boundary Survey of the parcel prepared by 
Debrah L. Briggs, PLS #2374 of Lower Village 
Survey Co. dated 6-4-2015.

Sheet S1.1:  lot lines depicted, proposed lot 
areas not noted, total land area not correct 
(must exclude outsale lot), proposed 
monuments not depicted.

(c )  A copy of the deed from which the survey was based and a 
copy of all covenants or deed restrictions, easements, rights-of-way 
or other encumbrances currently affecting the property.

Y Deeds provided, no existing restrictions.

(d)  A copy of any covenants or deed restrictions intended to cover 
all or part of the lots in the subdivision. Y*

Draft HOA documents provided. Revisions are 
needed, not complete. 

(e) Contour lines at the interval specified by the Planning Board, 
showing elevations in relation to mean sea level. Y 2 foot contours are provided, NAVD 1988.

(f) The number of acres within the proposed subdivision, location of 
property lines, existing buildings, watercourses, vegetative cover 
type and other essential existing physical features. The location of 
any trees larger than 24 inches in diameter at breast height shall be 
shown on the plan.

N W

Existing and proposed lot lines depicted. 
Wetlands depicted. Total land area not correct.

A waiver of identifying trees greater than 24” 
inches at breast height to be considered by 
the Planning Board. 

(g) Indication of the type of sewage disposal to be used in the 
subdivision.

[1] When sewage disposal is to be accomplished by 
connection to the public sewer, a letter from the Wells Sanitary 
District indicating that there is adequate capacity within the 
district's system to transport and treat the sewage shall be 
submitted.

NA
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§ 202- 8. Preliminary Plan for Major 
Subdivision

Application Meet Requirements

Yes No NA Waiver Comments

[2] When sewage disposal is to be accomplished by 
subsurface sewage disposal systems, test pit analyses 
prepared by a licensed site evaluator shall be provided. A map 
showing the location of all test pits dug on the site shall be 
submitted. Y*

Private septic systems proposed. See sheet 
S1.1, notes 14 and 16. Test pit logs provided 
and septic boxes shown on sheet S1.1. Reserve
areas required or boxes to be relocated. 

Lot 1 appears to require additional test pits 
and reserve area.

(h) Indication of the type of water supply system(s) to be used in the 
subdivision. When water is to be supplied by public water supply, a 
letter from the Kennebunk, Kennebunkport and Wells Water District 
shall be submitted indicating that there is adequate supply and 
pressure for the subdivision.

Y*

Private wells are proposed. See Sheet S1.1 
notes 14 and 15. A note stating all homes 
shall have residential sprinkler systems is 
recommended to be added on sheet S1.1. 
Sprinkler systems noted to be required on Sheet 
C1.0.

(i) The date the plan was prepared, North point (identified as true or 
magnetic), graphic map scale, and names and addresses of the 
record owner, subdivider and individual or company who or which 
prepared the plan.

Y

Grid North, Sheet S1.1, note 3.

Record owner/applicant noted.
(j) The names and addresses of owners of record of adjacent 
property, including any property directly across an existing public 
street from the subdivision.

Y See sheet S1.1.

(k) The location of any zoning boundaries affecting the subdivision. Y Rural District noted, Sheet S1.1 note 1.
(l) The location and size of existing and proposed sewers, water 
mains, culverts and drainageways on or adjacent to the property to 
be subdivided.

Y See sheets C2.0, C3.1, C3.2 and C4.0.

(m) The location, names and present widths of existing and 
proposed streets, highways, easements, building lines, parks and 
other open spaces on or adjacent to the subdivision.

Y Proposed street name pending.

(n) The width and location of any streets or public improvements 
shown upon the Official Map and the Comprehensive Plan, if any, 
within the subdivision.

NA None proposed.

(0) The proposed lot lines with approximate dimensions and lot 
areas. Y* Proposed lot areas not noted.

(p) All parcels of land proposed to be dedicated to public use and 
the conditions of such dedication. NA No such dedication proposed.
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§ 202- 8. Preliminary Plan for Major 
Subdivision

Application Meet Requirements

Yes No NA Waiver Comments

(q) The location of any open space to be preserved and an 
indication of its improvement and management. Y*

Open space depicted, 22.5 acres or 56% Open 
space proposed. Ownership/management by 
HOA to be noted on sheet S1.1.

(r )  A copy of that portion of the county soil survey covering the 
subdivision. When the medium-intensity soil survey shows soils 
which are generally unsuitable for the uses proposed, the Board 
may require the submittal of a report by a registered soil scientist 
indicating the suitability of soil conditions for those uses.

Y Provided.

(s) If any portion of the subdivision is in a flood-prone area, the 
boundaries of any flood hazard areas and the one-hundred-year-
flood elevation shall be delineated on the plan.

NA
Plan must note no Flood Zones per FEMA 
Rate Map ________. 

(t) A hydrogeologic assessment prepared by a certified geologist or 
registered professional engineer, experienced in hydrogeology, 
when the subdivision is not served by public sewer and:

NA

[1] Any part of the subdivision is located over a sand and 
gravel aquifer, as shown on a map entitled "Hydrogeologic
Data for Significant Sand and Gravel Aquifers" by the Maine 
Geological Survey, 1985, Map Nos. 2 and 4; or

Not in a gravel aquifer.

[2] The subdivision has an average density of less than 
100,000 square feet per dwelling unit.

Average Density greater than 100,000 SF per 
dwelling. 

(u) The location of any wetlands, streams, rivers, brooks or ponds 
located within or adjacent (within 75 feet) to the proposed 
subdivision.

Y*
Wetlands delineated. Wetland Delineation 
done by? To be noted on sheet S1.1.

(v) The location of any significant wildlife or fisheries habitat as 
located by the Department of Inland Fisheries and Wildlife.

Y*

Vernal pools noted on Sheet C1.0. None of 
special significance. Forested freshwater 
wetlands depicted. An IF&W letter not 
provided. A letter from the Dept. of Agriculture, 
Conservation, & Forestry was provided dated 5-
21-15.
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